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MASTER DEED

l.ake in the Pines
PLAN #1450

This Master Deed is made and executed on this 15th day of April, 1998, by Qix
Land Development Co., {hereinafier referred to as "Developer”), of Howeli, Michigan, in
pursuance of the provisions of the Michigan Condominium Act {being Act 59 of the
Public Acts of 1978, as amended), hereinafter referred to as the "Act".

WHEREAS, the Developer desires by recording this Master Deed, together with
the Bylaws attached hereto as Exhibit A and together with the Contdominium
Subdivision Plan attached hereto as Exhibit B (both of which are hereby incorporated
herein by reference and made a part hereof), to establish the real property described in
Articte il below, together with the improvements located and to be located thereon, and
the appurtenances thereto, as a residential Condominium Project under the provisions
of the Act.

NOW, THEREFORE, the Developer does, upon the recording hereof, establish
Lake in the Pines as a Condominium Project under the Act and does declare that Lake
in the Pines (hereinafter referred to as the "Condominium”, "Project” or the
"Condominium Project”) shall, after such establishment, be held, conveyed,
hypothecated, encumbered, leased, rented, occupied, improved, or in any other
manner utilized, subject to the provisions of the Act, and to the covenants, conditions,
restrictions, uses, limitations and affirmative obligations set forth in this Master Deed
and Exhibit A and B hereto, all of which shall be deemed te run with the land and shall
be a burden and a benefit to the land and the Developer, and the Developer's
successors and assigns, and any persons acquiring or owning an interest in the
Condominium Premises, and their successors and assigns. In furtherance of the
establishment of the Condominium Project, it is provided as follows:

ARTICLE |
TITLLE AND NATURE

The Condominium Project shall be known as Lake in the Pines, Marion
Township, Livingston County Condominium Subdivision Pian No |40 The
Condominium Project is established in accordance with the Act and in accordance with
the laws of Marion Township inciuding particularly its Planned Unit Development
Ordinance and the approved plans therefor are on file with said Township. The Units
contained in the Condominium, including this number, boundaries, dimensions and
area of each, are set forth completely in the Condominium Subdivision Plan attached as
Exhibit B hereto. Each Unit is a residential building site capable of individuat utilization
ort account of having its own entrance and exit to and from the Unit to and from the
General Common Elements of the Condominium Project. Each Co-owner in the
Condominium Project shall have an exclusive right to share with other Co-owners the
Generai Common Elements of the Condominium Project. Each Co-owner in the
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Condominium Project shall have an exclusive right to his Unit and shall have undivided
and inseparable rights to share with other Go-owners the General Common Eiements of
the Cendominium Project.

ARTICLE li
LEGAL DESCRIPTION

The land which is submitted to the Condominium Project established by this
Master Deed is described as follows:

THAT PART OF THE NORTH 1/2 OF SECTION 23, T2N, R4E, MARION
TOWNSHIP, LIVINGSTON COUNTY, MICHIGAN DESCRIBED AS:
COMMENCING AT THE WEST 1/4 CORNER OF SECTION 23, THENCE
S87°29'59"E, 2261.76 FEET (RECORDED AS S87°23'63"E, 2261.42
FEET) ALONG THE EAST-WEST 1/4 LINE TO THE POINT OF
BEGINNING OF THE FOLLOWING DESCRIBED PARGEL: THENCE
N02°47'44"E, 750.00 FEET PARALLEL WITH THE NORTH-SOUTH 14
LINE OF SECTION 23; THENCE N38°05' 19"W, 314.52 FEET; THENCE
NO3°06'29"E, 200.00 FEET; THENCE N88°26'30"E, 163.85 FEET;
THENCE N03°06'30"E, 232.40 FEET; THENGE NB88°26'30"E, 262.00
FEET; THENCE N03°06'30"E, 450.00 FEET TO THE CENTERLINE OF
DAVIS ROAD; THENCE ALONG THE CENTERLINE OF DAVIS ROAD
THE FOLLOWING THREE COURSES: 1) N88°26'30"E. 0.64 FEET 2)
N61°57'18"E, 55.92 FEET AND 3) N63°01'49"E, 696.08 FEET
(RECORDED AS N63°03'13"E, 695.91 FEET); THENCE S03°01 30"W,
1583.42 FEET; THENCE N86°58'30"W, 1.00 FEET: THENCE
S03°01'30"W, 66.00 FEET; THENCE S$86°58'30"E, 1.00 FEET; THENCE
S03°01'30"W, 614.16 FEET TO THE EAST-WEST 1/4 LINE OF
SECTION 23; THENCE N87°59'48"W, 593.34 FEET (RECORDED AS
NB8°00'40"W, 593.34 FEET) ALONG THE EAST-WEST 1/4 LINE OF
SECTION 23; THENCE N87°29'58"W, 270.00 FEET (RECORDED AS
NB7°23'53"W, 270.00 FEET) TO THE POINT OF BEGINNING.
CONTAINS 40.03 ACRES, MCRE OR LESS. SUBJECT TO THE RIGHT
OF WAY FOR EXISTING DAVIS ROAD. ALSO SUBJECT TO ANY
EASEMENTS OR RESTRICTIONS OF USE OR RECORD.

ARTICLE Hi
DEFINITIONS

Certain terms are utilized not only in this Master Deed and Exhibits A and B
hereto, but are or may be used in various other instruments such as, by way of example
and not limitation, the Articles of Incorporation and rules and regulations of the Lake in
the Pines Homeowners Association, a Michigan non-profit corporation, and deeds,
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mortgages, liens, land contracts, easements and other instruments affecting the
establishment of, or transfer of, interests in Lake in the Pines as a condominium.
Wherever used in such documents or any other pertinent instruments, the terms set
forth below shall be defined as follows:

Section 1. Act. The "Act" means the Michigan Condominium Act, being Act
59 of the Public Acts of 1978, as amendead. .

Section 2.  Association. "Asscciation” means Lake in the Pines Homeowners
Association, which is the non-profit corporation organized under Michigan law of which
all Co-owners shall be members, which corporation shall administer, operate, manage
and maintain the Condominium.

Section 3.  Bylaws. "Bylaws" means Exhibit A hereto, being the Bylaws setting
forth the substantive rights and obligations of the Co-owners and required by Section 3
(8) of the Act to be recorded as part of the Master Deed. The Bylaws shall aiso
constitute the corporate bylaws of the Association as provided for under the Michigan
Nonprofit Corporation Act. '

Section4.  Common Elements. "Common Elements”, where used, means only
General Common Elements unless Limited Common Elements are created pursuant to
Article VIl hereof in which case the phrase "Common Elements," when used without
modification, shall mean both General and Limited Common Elements.

Section 5.  Condominium Documents. "Condominium Documents” means and
inciudes the Master Deed and Exhibits A and B hereto, and the Articles of
Incorporation, Bylaws and rules and regulations, if any, of the Association, as all of the
same may be amended from time to time.

Section 6. Condomjnium Premises. "Condominium Premises"” means and
includes the land described in Article Il above, al improvements and structures thereon,
and all easements, rights and appurtenances belonging to Lake in the Pines as
described above.

Section 7. Condeminium Project, Condominium or Project. "Condominium

Project”, "Condominiur” or "Project” means Lake in the Pines, as a Condominium
Project established in conformity with the Act.

Section 8.  Condominium Subdivision Plan, "Condominium Subdivision Plan”
rmeans Exhibit B hereto,

Section 8.  Co-owner or Owner. "Co-owner” means a person, firm,
corporation, partnership, association, trust or other legal entity or any combination
therect who or which owns one or more Units in the Condominium Project. The term
"Owner", wherever used, shall be synoenymous with the term "Co-owner".

Section 10. Consolidating Master Deed. "Consolidating Master Deed” means
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the final amended Master Deed which shall describe Lake in the Pines as a completed
Condominium Project and shall reflect the Project as finally configured and surveyed.
Such Consolidating Master Deed, if and when recorded in the office of the Livingston
County Register of Deeds, shall supersede the previously recorded Master Deed for the
Condominium and all amendments thereto. [n the event the Units and Common
Elements in the Condominium are constructed in substantial conformance with the
proposed Condominium Subdivision Plan attached as Exhibit B to this Master Deed,
the Developer shall be able to satisfy the foregoing obligation by filing a certificate in the
office of the Livingston County Register of Deeds confirming that the Units and
Common Elements "as built" are in substantial conformity with the proposed
Condominium Subdivision Plan and that no Consolidating Master Deed need be
recorded. Further, in the event that there is no need to modily the terms of the master
Deed or Bylaws and if the only changes are revisions to the Condominium Subdivision
Pian, then there shall be no need to re-record the Master Deed and/or Bylaws but any
such revisions may be reflected by the recording of an amendment for the purpose of
evidencing the locations of Units, Common Elements and utilities as actually built.

Section 1. Developer. "Developer” means Qix Land Deveiopment Co., a
Michigan Corporation, which has made and executed this Master Deed, and its
successors and assigns. Both successors and assigns shall always be deemed to be
included within the term "Developer” whenever, however and wherever such terms are
used in the Condominium Documents.

Section 12. Development and Sales Period. "Development and Sales Period",
for the purposes of the Condominitim Documents and the rights reserved to Developer
thereunder, shall be deemed to continue for so long as Developer continues to own any
Unit in the Project.

Section 13.  First Annual Meeting. "First Annual Meeting" means the initial
meeting at which non-developer Co-owners are permitted to vote for the election of
Directors and upon all other matters which properly may be brought before the meeting.
Such meeting is to be held {a) in the Developer's sole discretion after 50% of the Units
which may be created are sold, or {b) mandatorily within {I} 54 months from the date of
the first Unit conveyance, or (if) 120 days after 75% of the Units which may be created
are sold, whichever first occurs.

Section 14. Limited Common Elements. “Limited Common Elements” where
used, means those subject to assignment and reassignment in accordance with the Act
and in furtherance of the rights to subdivide, consolidate or relocate boundaries.

Section 15. Transitional Control Date. "Transitional Control Date” means the
date on which a Board of Directors of the Association takes office pursuant to an
election in which the votes which may be cast by eligible Co-owners unaffiliated with the
Developer exceed the votes which may be cast by the Developer.

Section 16. Unit or Condominium Unit. "Unit” or "Condominium Unit” each
mean a single Unit in Lake in the Pines, as such space may be described in Article V,
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Section 1 hereof and on Exhibit B hereto, and shall have the same meaning as the term
"Condominium Unit” as defined in the Act. All structures and improvement snow or
hereatfter located within the boundaries of a Unit shall be owned in their entirety by the
Co-owner of the Unit within which they are located and shall not, uniess otherwise
expressly provided in the Condominium Documents, constiiute Common Elements.

The Developer does not intend to and is not obligated to install any structures
whatsoever within the Units. Each Unit shall be co-extensive with an entire lot within
the meaning of the Township crdinances and shall extend beyond its related building
envelope to the full limit of its perimeter lot lines as depicted on the Condominium
Subdivision Plan.

Section 17. Township. "Township" means Marion Township and/or its duly
authorized officers and agencias as may be applicable from time to time.

Whenever any reference herein is made to one gender, the same shall include a
reference to any and all genders where the same wouid be appropriate; similarly,
whenever a reference is made herein to the singular, a reference shall also be included
to the plural where the same would be appropriate and vice versa,

ARTICLE IV
COMMON ELEMENTS

The Common Elements of the Project, and the respective responsibilities for
maintenance, decoration, repair or replacement thereof, are as follows:

Section 1. General Common Elements. The Generai Common Elements are:

(a) Land. The land described in Article |l hereof, and including
other common areas, if any, not identified as Units.

(b) Roads, Entrance Area, Traffic tslands. The Project Roads and
Cul-de-sacs (including both their paved areas and the adjoining
rights of way) known as Osprey and Peregrine, together with the
Entrance Area and Traffic Islands depictad on the Condominium
Subdivision Plan and all signs installed by the Developer and/or the
Association in connection therewith.

{c) Easements. All beneficial easements, if any. now existing or
created after the recording herecf which benefit the Condominium
Premises as a whole.

{d) Electrical, The electrical transmission mains throughout the
Proiect, up to the point of lateral connections for Unit service,
tagether with common lighting for the Project if any is installed.
There is no obligation on the part of the Developer to install any
particular common lighting but Developer reserves all right to do so,

Lake in the Pines Master Deed Page 5




w2 335 w0380

Lake in the Pines

Revised 3/31/98

either within the Common Elements or within a Unit and designated
as such by the Developer shall be maintained, repaired and
replaced by the Association except that the costs of the electrical
power consumption therefor shali be paid by each Co-owner to
whose Unit such designated common light is metered. Any street
lighting or other lighting installed within the General Common
Elements shall be metered to and paid by the Association unless
the Developer determines otherwise.

(e) Telephone. The telephone system throughout the Project up to
the point of lateral connections for Unit service.

(f) Gas. The gas distribution system throughout the Project up to
the point of lateral connections for Unit service.

{g) Telecommunications. The telecommunications system, if and
when any may be installed, up to the point of lateral coennections for
Unit service.

{h) Storm Water Drainage System. The Storm Water Drainage
System including the Storm Water Detention Area and other
drainage areas and apparatus depicted as such on the
Condominium Subdivision Plan.

(i) Wetlands Areas. The Wetiands Area designated as such on
the Condominium Subdivision Plan {the sole Wetland Area being
co-extensive with the Storm Water Detention Area).

() Walkway. The 15-foot walkway between Units 8 and 9 for
access 1o the open space. The gaps that occur between Units 3
and 4, 8 and 9, and 10 and 11 are for pedestrian access for all
general common elements.

(k) Qthar, Such other elements of the Project not herein
designated as General Common Elements which are not enclosed
within the boundaries of a Unit, and which are intended for common
use or are necessary to the existence, upkeep, appearance, utility
or safety of the Project. Developer reserves the right to establish
such mailbox system as Devaloper may elect or as may be required
to be instailed by a public authority or service agency having
jurisdiction and, to that end. may establish an individual mailbox
system or may consolidate or cluster the same in such manner as
Developer may deem appropriate. If mailboxes are clusiered, the
Developer or the mailboxes are clustered, the Developer or the
Association may designate individual compartments in the
clustering structure or structures as Limited Common Elements or
may assign or reassign the same from time 1o time for use by Co-
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owners on an equitable basis without such designation. Developer
may elect, however, to require that Owners install individual
mailboxes of & nature and design as required by Developer, and
that the same be installed by each Owner at such Owner's personal
expense. Developer also reserves the right, in its discration, to
install street signs, traffic control signs, street address signs and
other signs at any location or locations as Developer deems
appropriate within the General Common Element road rights of way.

Limited Common Elements. There are no Limited Common

Elements in Lake in the Pines as originally recorded although it is possible that some
may be created by the Developer pursuant to the rights reserved in Article Vi of this

Master Deed.

Section 3.

Responsibilities. The respective responsibilities for the

maintenance, decoration, repair and replacement of the Common Elements are as

follows:

Lake in the Pines

(a) Co-owner Responsibilities.

(I} Units. The responsibility for and the costs of
maintenance, decoration, repair and replacement of each
Unit designated in the Condominium Subdivision Plan, the
dwelling and appurtenances contained therein and afi
improvements thereto shall be borne by the Co-owner of
such Unit; provided, however, that the Units, to the extent
visible from any other dwelling within a Unit or Common
Element in the Project, shall be subject at all times to the
approvat of the Association and to reasonable aesthetic and
maintenance standards prescribed by the Association in duly
adopted rules and regulations. Each Co-owner shalt also be
respensible for maintenance of any areas lying between his Unit
and the curb adjoining the pavement within the Road right of way in
front of the Unit as may the be prescribed by the Association., AR
structures shall be built in accordance with Township requirements
and shall not extend beyond building setback lines as depicted on
the Condominium Subdivision Plan without approvat of the
Township and/or the Developer as may be applicable.
Faiiure of any Co-owner to adhere to maintenance and
aesthetic standards imposed by the Association shall entitle
the Association to enter upon such Co-owner's Unit and to
perform the necessary maintenance, decoration, repair or
replacement in accordance with the provision of Article Vi,
Section 4 of this Master Deed.

(i) Utility, Services. All costs of initial installation and
subsequent operation of water, electricity, natural gas,
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telephone. cable television (to the extent any are available
and/or installed) and any other utility services shall be borne
by the Co-owner of the Unit to which such services are
furnished. All utility lateral sand leads shall be installed,
maintained, repaired and replaced at the expense of the Co-
owner whose Unit they service, except to the extent that
such expenses are borne by a utility company or a public
authority and the Association shall have no responsibility
therefor.

(iii) Water Distribution and Sanitary Disposal Svysterns. All

costs of initial installation and subseqguent maintenance,
repair and replacement of the wells, water distribution system
and sanitary disposal system located within each Unit shall
be separately borne by the Co-owner of each Unit to which
they are réspectively appurtenant.

{b) Association Responsibilities. The costs of maintenance, repair
and replacement of all Common Elements shall be borne by the
Association, subject te any provisions of the Bylaws expressly to
the contrary. The Association shaill maintain all Common Elements
requiring pericdic maintenance in a neat, clean, and first-class
condition in keeping with their basic nature. Additional maintenance
assessments may be levied for individual Units requiring
expenditures by the Association. Standards for maintenance may
be established by the Association through its Board of Directors.
The Association shall not be responsible, in the first instance, for
performing any maintenance, repair or replacement with respect to
residences and repair or replacement with respect to residences
and their apputtenances located within the Condominium Units.
Nevertheless, in order to provide for flexibility in administering the
Condominium the Association, acting through its Board of Directors,
may undertake such other regularly recurring, functions within any
Unit boundaries as it may deem appropriate and as the affected Co-
owners may agree (including, without fimitation, lawn mowing, snow
removal and free trimming). Nothing herein contained, however,
shall compel the Association fo undertake such responsibilities.
Any such responsibilities undertaken by the Association shall be
charged to any affected Co-owner on a reasonably uniform basis
and collected in accordance with the assessment procedures
established under Article Il of the Bylaws. The Developer, in the
initial maintenance budget for the Association, shall be entitied to
determine the nature and extent of such services and reasonable
rules and regulations may be promulgated in connection therewith.

(c) Common Lighting. The Developer may (but is not required to)
install common illuminating fixtures with the Condominium and to
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designate the same as common lighting as provided in Article iV,
Section 1(d) hereof. Some of such common lighting may be
installed on the General Common Elements or Units may, at
Developer's election, be metered by the individual electric meters of
the Co-owners to whose Unit the same are respectively
appurtenant and, if so, shall be paid by such individuat Co-owners
to whose Unit the same are respectively appurtenant and; if so,
shall be paid such individual Co-owners without reimbursement
therefor from the Association. Any common lighting fixtures shali be
maintained, repaired and replaced and nature of the bulbs to be
used in the fixtures shall also be determined by the Association in
its discretion. No Co-owner shall modify or change such fixtures in
any way and shall not cause the electrical flow for operation thereof
to be interrupted at any time. Said fixtures shall not be tampered
with in any way or disabled by any Co-owner.

Section 4. Utility Systems. Some or ali of the utility lines, systems {including
mains and service leads) and equipment and any telecommunications, described above
may be owned and/or maintained b a public authority or by the company that is providing
the pertinent service. Accordingly, such utility lines, systems and equipment and any
telecommunications, shait be General common Elements only to the extent of the Co-
owners' interest therein, if any, and Developer makes no warranty whatever with respect
to the nature or extent of such interest, if any. The extent of the Developer's
responsibility will be to see 1o it that water, telephone, electric and natural gas mains are
existing or instalied within reasonable proximity to, but not within, the Units. Each Co-
owner will be entirely responsible for arranging for and paying all costs in connection
with extension of such utilities by laterals from the mains to any structure and fixtures
located within the Units.

Section 5. Use of Units ang Commeon Elements. No Co-owner shall use his Unit
or the Common Elements in any manner inconsistent with the purposes of the Project or
in any manner which will interfere with or impair the rights of any other Co-owner in the
use and enjoyment of his Unit or the Common Elements. Each dwelling constructed
within a Unit shall be located entirely within the Building Envelope Lines for such Unit as
depicted on the Site Plan which constitutes a part of Exhibit E hereto.

ARTICLE V
UNIT DESCRIPTIONS, PERCENTAGES OF VALUE AND
CO-OWNER RESPONSIBILITIES

Section 1. Description of Units. Each Unit in the Condominium Project is
described in this paragraph with reference to the Condominium Subdivision Plan of Lake
in the Pines as prepared by Qix Land Bevelopment Co., and attached hereto as Exhibit
B. There are 17 Units in the Condominium Project established in this Master Deed.
Each Unit shall consist of the area located within Unit boundaries as delineated on
Exhibit B hereto together with all appurtenances thereto.
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Section 2. Percentage of Value. The percentage of value assigned to each of
the 17 Units is equal. The determination that percentages of value should be equal was
made after reviewing the comparative characteristics of the Units in the Project and
concluding that there are not material differences among the Units inscfar as the
aliocation of percentages of value is concerned. The percentage of value assigned to
each Unit shall be determinative of each Co-owner's respective share of the General
Common Elements of the Condominium Project, the proportionate share of each
respective Co-owner in the proceeds and expenses of administration and the value of
such Co-owner's vote at meetings of the Association of Co-owners.

ARTICLE VI
CONSOLIDATION AND OTHER MODIFICATION OF UNITS

Notwithstanding any other provision of the Master Deed or the Bylaws, Units in
the Condominium may be consolidated, modified and the boundaries relocated, in
accordance with Section 48 of the Act, any applicable loca! ordinances and Unit or Units
shall be promptly reflected in a duly recorded amendment or amendments to this Master
Deed. No such changes shall be made, however, without the approval of the Township.
Subiect to approval of the Township, Developer reserves the sole right during the
Development and Sales Period and without the consent of any other Co-owner or any
mortgagee of any Unit to do the following:

Section 1. Realignment and Changes to Units: Consolidation of Units: Reiocation
of Boundaries. Realign or alter any Unit which it owns, consolidate under single
ownership two or more Units located adjacent to one another, and relocate any
boundaries between adjoining Units. Such realignment of Units, consolidation of Units
and/or relocation of boundaries of Units shall be given effect by an appropriate
amendment or amendments to this Master Deed in the manner provided by law, which
amendment or amendments shall be prepared by and at the sole direction of Developer,
its successors or assigns. The provision of Marion Township Zoning Ordinance
regarding minimum lot size, minimum floor area per dwelling unit, yard setbacks, and
maximum height of building shalf apply at all times to this Condominium. For purposes
of applying these ordinance provisions to the Condominium development, the following
shall apply: The term "lot" as sued in the Zoning Ordinance shall mean "Unit" as defined
herein and as shown on Exhibit "B".

Section 2. Amendments (o Effectuate Modifications. In any amendment or
amendments resulting from the exercise of the rights reserved to Developer above, the
Unit or Units resulting from such realignment or consolidation shall be separately
identified by number and the percentage of value as set forth in Article V hereof shail be
adjusted so that ail Units have equal percentages of value. Such amendment or
amendments to the Master Deed shalt also contain such further definitions of Common
Elements as may be necessary to adequately describe the Units in the Condominium
Project as so modified and/or consolidated. All of the Co-owners and mortgagees of
Units and other persons interested or to become interested in the Project from time to
time shall be deemed to have irrevocably and unanimously consented to such
amendment or amendments of this Master Deed to effectuate the foregoing and to any
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- proportionate reallocation of percentages of value of Units which Developer or its
successors may determine necessary in conjunction with such amendment or
amendments. All such interested persons irrevocably appoint Developer or its
successors as agent and attorney for the purpose of execution of such amendment or
amendments to the Master Deed and all other documents necessary to effectuate the
foregoing. Such amendments may be effected without the necessity of rerecordlng an
entire Master Deed or the Exhibits hereto.

ARTICLE VIl
EASEMENTS, RESERVATIONS, RESTRICTIONS AND ENABLEMENTS

Section 1. Easement for Utilities. There shall be easements to, through and over
all portions of the land in the Condominium, including all areas lying within Unit
boundaries, for installation and for the continuing existence, maintenance, repair,
replacement and enlargement of or tapping into ali utilities in the Condominium
including, without limitation, placement of electrical fransformers and also including the
easement in favor of public agencies having jurisdiction for water storage and hydrant as
depicted on Exhibit B hereto.

Section 2. Rights Retained by Developer.
(a) Access Fasements for Development Purposes. The

Developer reserves for the benefit of Developer, and
Developer's successors and assigns, the right of unrestricted
use of the Condominium roadways and all other Common
Elements and all Units for the purposes of ingress and egress
to and from all or any portion of the Condominium for
purposes of development thereof.

(b} Ltili sements for Development Purposes. The
Developer also hereby reserves for the benefit of itself, its
successors and assigns, perpetual easements fo utilize, tap,
tie into, extend and enlarge all utilities located in the
Condominium, including, but not limited to, water, gas, storm
and sanitary sewer mains, if any. In the event Developer, its
SUCCESSOTS or assigns, utilizes, taps, fies into, extends or
-enlarges any utilities located in the Condominium , it shall be
obligated to pay all of the expenses reasonably necessary to
restore the Condominium Premises to their state immediately
prior to such utilization, tapping, typing-in, extension or
enlargement.

(c) Granting Utility Rights to Agencies. The Developer
reserves the right at any time during the Development and

Sales Period to grant easements for utilities over, under and
across the Condominium and all Units and Cornmon
Elements therein to appropriate governmental agencies or
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public utility companies and to transfer title of utilities to
governmental agencies or to utility companies. Any such
easement or transfer of title may be conveyed by the
Beveloper without the consent of any Co-owner, mortgagee
or other persans and shall be evidenced by an appropriate
amendment to this Master Deed and to Exhibit B hereto,
recorded in the Livingston County Recards. All of the Co-
owners and mortgagees of Units and other persons
interested or to become interested in the Project from time to
time shall be deemed to have irrevocably and unanimously
consented to such amendmenis to this Master Deed as may
be required to effectuate the foregoing grant of easements or
transfers of titie. '

{d) Grant of Easements to Township. The Developer hereby
reserves in favor of Marion Township, its successors and assigns,
sasements in, on, and under all of the private roadways and utility
easements as set forth in Exhibit B for the construction, operation,
maintenance, inspection, repair, alteration, or replacement and/or
removal of pipelines, conduits, mains, and other installations of a
similar character for the purpose of providing public ulility services,
including conveyance of sewage, potable water, and storm water
run-off across, through, and under the property subject to said
easement, and excavation and refilling of ditches and trenches
necessary for the location of such instailations.

Section 3. Grant of Easements by Association. The Association, acting through
its lawfully constituted Board of Directors (including any Board of Directors acting prior to

the Transitional Control Date) shall be empowered and obligated to grant such
reasonable easements, licenses, rights-of-entry and rights-of-way over, under and
across the Condominium Premises for utility purposes or other lawful purposes as may
be necessary for the benefit of the Condominium subject, however, to the approval of
the Developer so long as the Development and Sales Period has not expired.

Section 4. Association Easements for Maintenance, Repair and Replacement.
The Developer, the Association and alt public or private utility agencies or companies
shall have such easements over, under, across and through the Condominium
Premises, including all Units and Commeon Elements, as may be necessary to fulfill any
responsibilities of maintenance, repair, decoration, replacement or upkeep which they or
any of them are required or permitied to perform under the Condominium Documents or
by law or to respond to any emergency or common need of the Condominium; provided,
however, that the easements granted hereunder shall not entitle any person other than
the Owner thereof to gain entrance to the interior of any dwelling or garage located
within a Unit. While it is intended that each Co-owner shall be solely responsible for the
performance and costs of all maintenance, repair and replacement of and decoration of
the dweliing and all other appurtenances and improvements consirucied or otherwise
jocated within his Unit, it is nevertheless a matter of concern that a Co-owner may fail to
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properly maintain the exterior of his Unit in a proper manner and in accordance with the
standards set forth in this Master Deed, the Bylaws and any rules and regulations
promuigated by the Association. Therefore, in the event a Co-owner fails, as required
by this Master Deed, the Bylaws or any rules and regulations of the Association, to
properly and adequately maintain, decorate, repair, replace, landscape or otherwise
keep his Unit, the dwelling thereon or any improvements or appurtenances located
therein, the Association (andfor the Developer during the Development and Sale Period)
shall have the right, and all necessary easements in furtherance therecof, (but not the
obligation) to take whatever action or actions it deems desirable to so maintain,
decorate, repair or replace the dwelling within the Unit (including the exteriors of any
structures located therein), its appurtenances and any landscaping, all at the expense of
the Co-owner of the Unit. Neither the Developer nor the Association shall be liable to
the Co-owner of any Unit or any other person, in trespass or in any other form of action,
for the exercise of rights pursuant to the provisions of this Section or any other provision
of the Condominium Documents which grant such easements, rights of entry or other
means of access. Failure of the Association (or the Developer) to take any such action
shall not be deemed a waiver of the Association's (of the Developer's) right to take any
such action at a future time. All costs incurred by the Association or the Developer in
performing any responsibilities which are required, in the first instance to be borne by
any Co-owner, shall be assessed against such Co-owner and shall be due and payable
with his regular periodic assessment next falling due; further, the lien for non-payment
shall attach as in all cases of regular assessments and such assessments may be
enforced by the use of all means available to the Association under the Condominium
Documents and by law for the coliection of regular assessments including, without
timitation, legal action, foreclosure of the lien securing payment and imposition of fines.

Section 5. Utility Easements and Locations of Utility installations. Various utility

installations exist within the Units and are depicted on the Condominium Subdivision
Plan. Perpetual easements exist and are hereby created in this Master Deed and
otherwise in favor of all Units and the Owners thereof for the continued existence,
maintenance, repair and replacement of such utilities, whether located above or below
ground. Also, other utility mains (including, without limitation, naturai gas, electric and
telephone conduits) may be installed by or at the instance of Devetoper across all Units
to serve some or all other Units in the Condominium. Developer reserves the right to
create all such easements and to install or cause to be installed any and all utilities
within and acrcss all Units in such locations as Developer may elect, in Developer's sole
and absolute discretion and, further, to tap into, extend and enlarge such utilities as may
be necessary, in Developer's judgment. All Units shall be convertibie by Developer to
any extent necessary to create Common Elements and easements in furtherance of the
rights reserved in this Section 5.

Section 6. Easements for Storm Drainage. There shall exist easements over
Units for purposes of providing storm water drainage and retention or detention as
designated on the Condominium Subdivision Plan. No Co-owner shall disturb the grade
or otherwise modify the areas within such easements in any way so that the storm water
drainage designed for the Condominium Premises shall be unimpeded. Each Co-owner
shall, however, be solely responsible for installing, maintaining, repairing and replacing
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landscaping materiats located within any open storm drainage easement areas lying
within such Co-owner's Unit except as the same may be necessitated by the actions of
the Association or any public agency having jurisdiction in which event the Association
or the public agency, as the case may be, shall repair and/or reptace any landscaping
materials disturbed by their respective activities.

Section 7. Emergency Vehicle Access Easement. There shall exist for the
benefit of the Township or other emergency or public service agency or authority, an
easement over all Roads and Drives in the Condominium for use by the emergency
and/or service vehicles of the Township or such agencies. The easement shall be for
purposes of ingress and egrass to provide, without limitation, fire and police protection,
ambulance and rescue services, schooi bus and mail or package delivery. and other
lawful governmental or private emergency or other reasonable and necessary services
to the Condominium Project and Co-owners thereof. This grant of easement shall in no
way be construed as a dedication of any streets, roads or driveways to the public.

Section 8. Private Roads and Drives; Indemnification. The privaie Roads and
related improvements as referenced in Article IV, Section 1 (b) as shown on the
Condominium Subdivision Plan and/or installed by the Developer or the Association
shall be regularly maintained (including, without limitation, snow plowing), replaced,
repaired and resurfaced as necessary by the Association. It is the Association’s
responsibility to inspect and to perform preventative maintenance of the condominium
Roads on a reguiar basis in order to maximize their useful life and to minimize repair and
replacement costs. The entire Road system shall be maintained by the Association in
such manner as will aliow unobstructed access throughout the Condominium. All repairs
to the roadway surface, sub-base, potholes, subgrade, curb, gutier and storm drainage
system shall conform to the Livingston County Road Commission standards for
construction in effect at the time of the repair. As an absolute minimumn standard, snow
plowing of Roads by the Association shall take place when accumulated snow measures
six inches in depth and snow shall be plowed in such manner that unobstructed access
throughout the Condominium is realized; provided, however, that this provision shall not
preciude the board of directors of the Association, in its disgretion, from setting a more
stringent standard {e.g. two inches, three inches, etc.) for the plowing of snow. in the
event that the Association fails to provide adequate maintenance, repair, replacement
and/or show plowing of the herein mentioned private Roads, the Township may serve
written notice of such failure upon the Association. Such writien notice shall contain a
demand that the deficiencies of maintenance, repair, replacement and/or snow plowing
be cured within a stated reasonable time period. if such deficiencies are not cured, the
Township may undertake such maintenance, repair, replacement and/or snow plowing
and the costs thereof plus an administrative fee to be determined by the Township but
not exceeding 25% of such costs may be assessed against the Co-owners and collected
as a special assessment on the next annual Township tax roll. The Association shall
defend, indemnify and hold harmiless the Township and its officials, employees and/or
administrators from and against all claims, damages, losses and expenses arising out of
the failure of the Association to properly maintain the Roads of the Condominium.

The owners of any and all of the property using the road shall refrain from
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prohibiting, restricting, limiting, or in any manner interfering with normal ingress and
egress and use by any of the other owners. Normal ingress and egress and use shall
include use by family, guests, invitees, vendors, tradesman, delivery persons, and others
bound to or returning from any of the properties having a need to use the road.

Section 9. Storm Water Detention Area and Storm Water Drainage System, All

costs of maintenance, repair and replacement of the Storm Water Detention Area and
the Storm Water Drainage System of the Condominium shail be borne by the
Association and the Association shall, at all imes, keep such system in good repair and
in accordance with such standards as the Township may impose from time to time. In
the event that the Asscciation fails to provide adequate maintenance, repair, and
replacement thereof, the Township may serve written notice of such failure upon the
Association. Such written notice shall contain a demand that the deficiencies of
maintenance, repair, replacement be cured within a stated reasonable time period. i
such deficiencies are not cured, the Township may undertake such maintenance, repair,
replacement and the costs thereof plus an administrative fee to be determined by the
Township but not exceeding 25% of such costs may be assessed against the Co-owners
and collected as a special assessment on the next annual Township tax roll. The
Association shall defend, indemnify and hold harmless the Township and its officials,
employees and/or administrators from and against all claims, damages, losses and
expenses arising out of the failure of the Association o propetly maintain the Storm
Water Detention Area and Storm Water Drainage System.

Section 10. Fencing Restrictions. No visible fencing of any type will be allowed
except for screen fencing approved by the Developer and/or Association.

Section 11. Open Space Areas and Access Thereto. All areas within the
Condominium other than the Units shall be deemed to be Open Space Areas within the

meaning of the Township Planned Development Ordinance. The Open Space Areas
{other than the Roads) as designated on the Condominium Subdivision Plan shall be
retained predominantly in their natural, scenic and open space condition, subject to such
racreational uses as are provided for in Article Vi, Section 20 of the Byiaws and
prohibiting any use that will significantly impair or interfere with the natural and scenic
values of the Open Space Areas as a part of an ecologically sensitive land system.,
Their use shall perpetually be subject {o the covenants, conditions and restrictions set
forth herein and in said Bylaws. There shall exist sasements for pedestrian access by
all Co-owners to the Open Space Areas. The costs of maintenance andfor restoration of
the Open Space Areas of the Condominium shall be borne by the Association. In the
avent that the Association fails to provide adequate maintenance or restoration of the
Open Space Areas or the Township determines all or any portion of the Open Space
Areas {o be a public nuisance, the Township may serve written notice of such failure or
such determination upon the Association. Such written notice shall contain a demand
that the deficiencies of maintenance and restoration or conditions of nuisance be cured
within a stated reasonable time period. i such deficiencies are not cured, the Township
may undertake such maintenance, repair, or replacement and the costs thereof plus an
administrative fee to be determined by the Township but not exceeding 25% of such
costs may be assessed against the Co-owners and collected as a special assessment
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on the next annual Township tax roll.
Section 12. Right of Water Access. All Unit Owners shall be guaraniteed use of

the existing lake in the designated Open Space Areas for passive recreation uses such
as swimming, fishing and non-motorized boating. No Unit Owner shaii erect docking
facilities except as approved and established by the Developer or Association. Unit
Owners may keep small non-motorized watercraft at the shoreline provided that these
craft are secure. Each Unit Owner assumes full responsibility for the safety and security
of their own watercraft, No watercraft shall be stored in designated Open Space Areas
between December 1 and Apri 1.

Section 13. Wildlife and Habitat Protection. No Unit Owner shall engage in any

activity which may harm the wildlife or habitat of wildlife in Open Space Areas. The
following uses and practices, though not an exhaustive list, are prohibited:

A. The construction of any buildings, structures or other improvements.

B. The exploration for or extraction of minerals, hydrocarbons, soils or
other materials.

C. The dumping or other disposal of any refuse, natural or
manufactured.

D. Any use or activity which presents a substantial risk for soil erosion.

E. The cutting of live trees or other plant materials, except as
necessary to restore native habitat or promote native vegetation and
with Developer or Association approval.

F. The use of motorized vehicles, except for during maintenance
activities.

G. The filling or dredging of wetlands or water bodies.
The carrying out of any program to improve fisheries habitat or
control aquatic plants without written approval of the Developer or
Association.

i Chermnical spraying for vegetation or insect control.

J Hunting or trapping except to maintain animal populations at healthy
levels. No hunting of deer will be permitted at any time, and

K. The introduction of non-native plant or animal species.

Section 14. Delegation of Use of Open Space Areas. Any Unit Owner may

delegate rights to use the Open Space Areas to family members and to guests in the
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presence of the Owner or a member of his/her immediate family.

ARTICLE IX
AMENDMENT

This Master Deed and the Condominium Subdivision Plan may be amended with
the consent of 66-2/3% of the Co-owners, except as hereinafter set forth:

Section 1. Modification of Units or Common Elements. Except as herein

provided, no Unit dimension may be medified in any material way without the consent of
the Co-owner of such Unit. The Developer may, without such consent, modify the Unit
and Limited Common Elements appurtenant to any Unit to make adiustments for survey
error or fo take into account topographic conditions of the Unit or the Limited Common
Elements of the Unit or as elsewhere herein provided (but subject to any necessary
consent of the Township).

Section 2. Morigage Consent. Whenever a proposed amendment wouid
materially alter or change the rights of morigagees generally, then-such amendments
shall require the approval of 66-2/3% of alt first mortgagees of record allocating one vote
for each mortgage held.

Section 3. By Developer. Prior to one year after expiration of the Development
and Sales Period, the Developer may, without consent of any Co-owner or any other
person, amend this Master Deed and the Condominium Subdivision Plan attached as
Exhibit B it order to correct survey or other errors made in such documenis and to make
such other amendments to such instruments and to the Bylaws attached hereto as
Exhibit A as do not materially affect any rights of any Co-owners or mortgagees in the
Project.

Section 4. Change in Percentage of Value. Except as otherwise provided in this
Master Deed, the value of the vote of any Co-owner and the corresponding proportion of
sommon expenses assessed against such Co-owner shall not be modified without the
written consent of such Co-owner and his first mortgagee, nor shall the percentage of
value assigned to any Unit be modified without like consent; thus, any change in such
matters shall require unanimity of action of all Co-owners.

Section 5. Termination. Vacation, Revocation, or Abandonment. The

Condominium Project may not be terminated, vacated, revoked or abandoned without
the written consent of the Developer and 100% of non-Developer Co-owners.

Section 6. Developer Approval. During the Developer and Sales Period, the
Condominium Documents shall not be amended nor shall the provisions thereof be
modified in any way without the written consent of the Developer.

Section 7. Amendments for Secondary Market Purposes. The Developer or
Association may amend the Master Deed or Bylaws to facilitate mortgage loan financing
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- for existing or prospective Co-owners and to enable the purchase or insurance of such
mortgage loans by the Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Association, the Government National Martgage Association, the Veterans
Administration, the Department of Housing and Urban Development, Michigan State
Housing Development Authority or by any other institutional participant in the secondary
mortgage market which purchases or insures morigages. The foregoing amendments
may be made without the consent of Co-owners or mortgagees. :

Section 8. Consent of Township Required. Anything herein to the contrary
notwithstanding, Article IV, Section 1(k), Article VIII, Sections 6 through 13, inclusive,
and this Article IX, Section 8 of this Master Deed shall not be amended without the
specific consent of the Township.

ARTICLE X
ASSIGNMENT

Any or all of the rights and powers granted or reserved to the Developer in the
Condominium Documents or by law, including the power to approve or disapprove any
act, use or proposed action or any other matter or thing, may be assigned by it to any
other entity or to the Association. Any such assignment or transfer shall be made by
appropriate instrument in writing duly recorded in the office of the Livingston County
Register of Deeds.

WITNESSES: n]).¢ D DEVELOPMENT CO.
o bttt —

Gloria L. Shadaker /By._ Philip E. Martin

lis: President
@"‘Q—vv:a.,f 17’,"? %cwj Kwvs .0
Dianne M. Paulson

On this 15th day of April, 1988, the foregoing Master Deed was acknowiedged
before me by PHILIP E. MARTIN, a member of Qix Land Development Co., on behalf of

the corporation.
s . Z /
L’éyﬁ’ 4 %« x%/ﬁé 2

GLORIA LEE SHADAKER Notary Public
My commission expires: 3-30-01

INSTR vt EWT FREPARES] 737!

\,f"/:‘mwfv . DRvRy

Y2829 . CRAND FRVETR
HOWELL, P/ bfprpyz

lakepine\master.new
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Lake in the Pines
EXHIBIT A

BYLAWS

ARTICLE |
ASSOCIATION OF CO-OWNERS

take in the Pines shall be administered by an Association of Co-owners which
has been incorporated as a Michigan non-profit corporation known as Lake in the Pines
Homeowners Association, hereinafter called the “Association”, organized under the
applicable laws of the State of Michigan, and responsible for the management,
maintenance, operation and administration of the Common Elements, easements and
affairs of the Condominium Project in accordance with the Condominium Documents
and the laws of the State of Michigan. These Bylaws shall constitute both the Bylaws
referred to in the Master Deed and required by Section 3 (8) of the Act and the Bylaws
provided for under the Michigan Nonprofit Corporation Act. Each Co-owner shall be
entitied to membership and no other person or entity shall be entitled to membership.
The share of a Co-owner in the funds and assets of the Association cannot be assigned,
pledged transferred in any manner except s an appurtenance 1o his or her Unit. The
Association shall keep current copies of the Master Deed, all amendments to the Master
Deed, and other Condominium Documents for the Condominium Project available at
reasonable hours to Co-owners, prospective purchasers and prospective mortgagees of
Units in the Condominium Project. All Co-owners in the Condominium Project and ail
persons using or entering upon or acquiring any interest in any Unit therein or the
Common Elements thereof shail be subject to the provisions and terms set forth in the
aforesaid Condominium Documents.
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ARTICLE Hl
ASSESSMENTS

All expenses arising from the management, administration and operation of the
Association in pursuance of its authorizations and responsibiliies as set forth in the
Condominium Documents and the Act shall be levied by the Association against the
Units and the Co-owners thereof in accordance with the following provisions:

Section 1. Assessments for Common Elements. All costs incurred by the
Association in satisfaction of any liability arising within, caused by, or connected with the
General Common Elements or the administration of the Condominium Project shall
constitute expenditures affecting the administration of the Project, and all sums received
as the proceeds of, or pursuant to, any policy of insurance securing the interest of the -
Co-owners against liabilities or losses arising within, caused by, or connected with the
General Common Elements or the administration of the Condominium Project shall
constifute receipts affecting the administration of the Condominium Project, within the
meaning of Section 54 (4) of the Act. :

Section 2. Determination of Assessments. Assessments shall be determined in
accordance with the following provisions:

(a) Budget. The Board of Directors of the Association shall
establish an annual budget in advance for each fiscal year and stich
budget shall project all expenses for the forthcoming year which
may be required for the proper operation, management and
maintenance of the Condominium Project, including a reasonable
aliowance for contingencies and reserves. An adequate reserve
fund for maintenance, repairs and replacement of those General
Common Elements that must be repaired or replaced on a periodic
basis shall be established in the budget and must be funded by
regular quarter-annual payments as set forth in Section 3 below
rather than by special assessments. At a minimum, the reserve
fund shall be egual to 10% of the Association's current annual
budget on a noncumuiative basis. Since the minimum standard
required by this subparagraph may prove to be inadequate for this
particular project, the Association of Co-owners should carefully
analyze the Condominium Project to determine if a greater amount
should be set aside, or if additional reserve funds should be
established for other purposes from time to time. Upon adoption of
an annual budget by the Board of Directors, copies of the budget
shall be delivered to each Co-owner and the assessment for said
year shall be established based upon said budget, although the
failure to deliver a copy of the budget to each Co-owner shall not
affect or in any way diminish the liability of any Co-owner for any
existing or future assessments. Should the Board of Directors at

2
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any time decide, in its sole discretion: (1) that the assessments
levied are or may prove to be insufficient, (a) to pay the costs of
operation and management of the Condominium, {b) to provide
repairs or replacements of existing General Common Elemenis, (c)
o provide additions to the General Common Elements not
exceeding $1,000.00 annually for the entire Condominium Project,
or {2} that an emergency exists, the Association shall have the
authority {o increase the general assessment or to levy such
additional assessment or assessments as it shall deemn to be
necessary. The Board of Directors also shall have the authority,
without Co-owner consent, 1o levy assessments pursuant io the
provisions of Article V, Section 3 hereof. The discretionary
authority of the Board of Directors for the benefit of the Association
and the members thereof, and shall not be enforceable by any
creditors of the Association or of the members thereof.

(b) Special Assessments, Special assessments, in addition to
those required in subparagraph (a) above, may be made by the
Beard of Directors from time to time and approved by the Co-
owners as hersinafter provided to meet other requirements of the
Association, including, but not limited to: (1) assessments
exceeding $1,000.00 for the entire Condominium Project per year,
(2) assessments to purchase a Unit upon foreclosure of the lien for
assessments described in Section 5 hereof, or (3) assessments for
any other appropriate purpose not elsewhere herein described.
Special assessments referred to in this subparagraph (b) (but not
including those assessmenis refarred to in subparagraph 2(a)
above, which shail be levied in the sole discretion of the Board of
Directors) shall not be levied without the prior approval of more than
B0% of all Co-owners. The authority to levy assessments pursuant
to this subparagraph is solely for the benefit of the Association and
the members thereof and shall not be enforceable by any creditors
of the Association or of the members thereof. This Section 2 (b)
does not apply to speciai assessments levied by the Township
pursuant to applicable provisions of the Master Deed.

Section 3. Apportionment of Assessments and Penalty for Default. Unless
otherwise provided herein or in the Master Deed, all assessments levied against the Co-
owners to cover expenses of administration shall be apportioned equally among and
paid by the Co-owners. Annual assessments as determined in accordance with Article
I, Section 2(a) above shall be payable by Co-owners in four (4) equal quarter-annual
installments, commencing with acceptance of a deed to or a land contract vendee's
interest in a Unit, or with the acquisition of fee simple title to a Unit by any other means,
The payment of an insialiment shall be in default if such instaliment, or any part thereof,
is not paid to the Association in fuil on or before the due date for such payment. Each
installment in default for 10 or more days may bear interest from the initial due date

3
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thereof at the rate of 7% per annum until each installment is paid in full. The Association
may assess reasonable automatic late charges or may, pursuant to Articies XIX and XX
hereof, levy fines for late payment of assessment instaliments in addition to such
interest. Each Co-owner (whether 1 or more persons) shall be, and remain, personally
liable for the payment of all assessments (including fines for late payment and costs of
collection and enforcement of payment) pertinent to his or her Unit which may be levied
while such Co-owner is the owner thereof, except a land contract purchaser frém any
Co-owner including Developer shall be so personally liable and such land contract selier
shall not be personally liable for ali such assessment levied up to and including the date
upon which such land contract seller actually takes possession of the Unit following
enxdinguishment of all rights of the land contract purchaser in the Unit. Payments on
account of installments of assessmenis in default shall be applied as follows: first, to
costs of collection and enforcement of payment, including reasonable attorney's fees;
second, to any interest charges and fines for late payment on such installments; and
third, to installments in default in order of their due dates.

Section 4. Waiver of Use or Abandonment of Unit. No Co-owner may exempt
himself or herself from liability for his or her contribution toward the expenses of
administration by waiver of the use or enjoyment of any of the Common Elements or by
the abandonment of his or her Unit

Section 5. Enforcement.

{a) Remedies. In addition to any other remedies available to the
Association, the Association may enforce collection of delinquent
assessments by a suit at law for a money judgment or by
foreciosure of the statutory lien that secures payment of
assessments. In the event of defauilt by any Co-owner in the
payment of any instaliment of the annual assessment levied against
his or her Unit, the Association shall have the right to declare all
unpaid installments of the annual assessment for the pertinent fiscal
year immediately due and payable. The Association also may
discontinue the furnishing of any utilities or other services to a Co-
owner in default upon 7 days' written notice to such Co-owner of its
intention to do so. A Co-owner in default shall not be entitled to
utilize any of the General Common Elements of the Project and
shall not be entitled to vote at any meeting of the Association so
long as such defauit continues; provided, however, this provision
shall not operate to deprive any Co-owner of ingress or egress 1o
and from his or her Unit. In a judicial foreclosure action, a receiver
may be appointed o collect a reasonable rental for the Unit from the
Co-owner thereof or any persons claiming under him or her. The
Association may alsc assess fines for late payment or non-payment
or non-payment of assessments in accordance with the provisions
of Articles XIX and XX of these Bylaws. All of these remedies shall
be cumulative and not alternative.

4
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{b) Foreclosure Proceedings. Each Co-owner, and every other
person who from time to time has any interest in the Project, shall

be deemed to have granted o the Association the unqualified right
to elect to foreclosure the lien securing payment of assessments
either by judicial action or by advertisement. The provisions of
Michigan Jaw pertaining to foreclosure of mortgages by judicial
action and by advertisement. The provisions of Michigan law
pertaining to foreclosure of mortgages by judicial action and by
advertisement, as the same may be amended from time to time, are
incorporated herein by reference for the purposes of establishing
the alternative procedures to be followed in lien foreclosure actions
and the rights and obligations of the parties o such actions.
Further, each Co-owner and every other person who from time te
time has any interest in the Project shail be deemed to have
authorized and empowered the Association to sell or to cause to be
soid the Unit with respect to which the assessment installment(s) is
* or are delinquent and to receive, hold and distribute the proceeds of
such sale in accordance with the priorities established by applicable
faw. Each Co-owner of a Unit in the Project acknowledges that at
the time of acquiring title to such Unit, he or she was notified of the
provisions of this subparagraph and that he or she voluntarily,
intelligently and knowingly waived notice of any proceedings
brought by the Association to foreclosure by advertisement the lien
for nonpayment of assessments and a hearing on the same prior to
the sale of the subject Unit.

{c} Notice of Action. Notwithstanding the foregoing, neither a
judicial foreclosure action nor a suit at law for a money judgement
shall be commenced, nor shall any notice of foreclosure by
advertisement be published, until the expiration of 10 days after
mailing, by first class mail, postage prepaid, addressed o the
delinquent Co-owner (s) at his, her or their last known address, a
written notice that one or more installments of the annual
assessment levied against the pertinent Unit is or are definquent
and that the Association may invoke any of its remedies hereunder
if the default is not cured within 10 days after the date of mailing.
Such written notice shali be accompanied by a written affidavit of an
authorized representative of the Asscciation that sets forth (1) the
affiant's capacity to make the affidavit, (i) the statutory and other
autnority for the lien, (iii) amount cutstanding (exclusive of interest,
costs, attorney's fees and future assessments), (iv) the legal
description of the subject Unit{s), and (v) the name(s) of the Co-
owner(s) of record. Such affidavit shall be recorded in the office of
the Register of Deeds in the county in which the Project is located
prior to commencement of any foreclosure proceeding, but it need
not have been recorded as of the date of mailing as aforesaid. if the

5
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delinquency is not cured within the 10-day period, the Assaciation
may take such remedial actions may be available to it hereunder
or under Michigan law. In the event the Association elects to
foreclose the lien by advertisement, the Association shaii so notify
the delinguent Co-owner and inform him or her that he or she may
reguest a judicial hearing by bringing suit against the Association.

{d) Expenses of Coliection. The expenses incurred in colfecting
unpaid assessment, including interest, costs, actual attorney's fees
{not imited to statutory fees) and advances for taxes or other liens
paid by the Association to protect its fien, shall be chargeable to the
Co-owner in default and shall be secured by the lien on his or her
Unit.

Section 6. Liability of Mortgagee. Notwithstanding any other provisions of the
Condominium Bocuments, the holder of any first mortgage covering any Unit in the
Project which comes into possession of the Unit pursuant to the remedies provided in
the mortgage or by deed (or assignment) in lieu of foreclosure, or any purchaser at a
foreclosure sale, shall take the property free of any claims for unpaid assessments or
charges against the mortgaged Unit which the accrue prior to the time such holder
comes into possession of the Unit (except for claims for a pro rata share of such
assessments or charges resulting from pro rata reallocation of such assessments or
charges to all Units including the mortgaged Unit).

Section 7. Developer's Responsibility for Assessments. The Developer of the

Condominium, although a member of the Association, shall not be respansible at any
time for payment of the regular Association assessments. The Developer, however,
shall at all times pay all expenses of maintaining the Units that it owns, including the
improvements located thereon, together with a proportionate share of ail current
expenses of administration actually incurred by the Association from time to time, except
expenses related to maintenance and use of the Units in the Project and of the
mprovements constructed within or appurtenant to the Units that are not owned by
Developer. For purposes of the foregoing sentence, the Developer's proportionate
share of such expenses shall be based upon the ratio of all units owned by the
Developer at the time the expense is incurred to the total number of Units then in the
Project. In no event shall the Developer be responsible for payment of any assessments
for deferred maintenance, reserves replacement, for capital improvemenits or the special
assessments, except with respect to Units owned by them on which a completed
residential dwelling is located. For instance, the only expenses presently contemplated
that the Developer might be expected to pay are a pro rata share of snow removal and
other road maintenance concerning Lake in the Pines from time to time as well as a pro
rata share of any liability insurance and other administrative costs which the Association
might incur from time to time. Any assessments levied by the Association against the
Developer for other purposes shall be void without Developer's consent. The Developer
may assign this limited exemption from regular Association assessments to any
residential builders to which Developer may sell Units. Further, the Developer shall in no
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event be liable for any assessment levied in whole or in part to purchase any Unit from
the Developer, any cost of investigating and preparing such litigation or claim or any
similar or related costs. A "completed residential dwelling” shall mean a residential
dwelling with respect to which a certificate of occupancy has been issued by the
Township.

Section 8. Property Taxes and Special Assessments. All property taxes and
special assessments levied by any public taxing authority shall be assessed in

accordance with Section 131 of the Act.

Section 9. Personal Propesty Tax Assessment of Association Property. The
Association shall be assessed as the person or entity in possession of any tangible
personal property of the Condominium owned or possessed in common by the Co-
owners, and personal property taxes based thereon shali be treated as expenses of
administration.

Section 10. Construction Lien. A construction lien otherwise arising under Act
No. 497 of the Michigan Public Acts of 1980, as amended, shall be subject to Section
132 of the Act.

Section 11. Statement as to Unpaid Assessmentis.  The purchaser of any Unit
may request a statement of the Association as to the amount of any unpaid Association
assessments thereon, whether regular or special. Upon written request to the
Association accompanied by a copy of the executed purchase agreement pursuant to
which the purchaser holds the right to acquire a Unit, the Association shall provide a
writien statement that none exist, which statement shall be binding upon the Association
for the period stated therein. Upon the payment of that sum within the period stated, the
Associaticn's lien for assessments as to such Unit shall be deemed satisfied; provided,
however, that the fallure of a purchaser to request such statement at least 5 days prior
to the closing of the purchase of such Unit shall render any unpaid assessments and the
lien securing the same fully enforceable against such purchaser and Act, unpaid
assessments constitute a lien upon the Unit and the proceeds of sale thereof prior to all
claims except real property taxes and first mortgages of record.

ARTICLE NI
AREITRATION

Section 1. Scope and Election. Disputes, claims, or grievances arising out of or
relating to the interpretation or the application of the Condominium Documents, or any
disputes, claims or grievances arising among or between the Co-owners and the
Association, upon the election and written consent of the parties {o any such disputes,
claims or grievances (which consent shall include an agreement of the parties that the
judgment of any circuit court of the State of Michigan may be rendered upon any award
pursuant to such arbitration), and upon written notice fo the Asscciation, shall be
submitted to arbitration and the parties thereto shall accept the arbitrator’s decision as

7



w2 335 uE0L 0D

Revised 4/14/38

final and binding, provided that no question affecting the claim of title of any person to
any fee or life estate in real estate is involved. The Commercial Arbitration Rules of the
American Arbitration Association as amended and in effect from time to time hereafter
shall be applicable to any such arbitration.

Section 2. Judicial Relief. in the absence of the election and written consent of
the parties pursuant to Section 1 above, no Co-owner or the Association shall be
precluded from petitioning the courts to resolve any such disputes, claims or grievances.

Section 3. Election of Remedies. Such election and written consent by Co-
owners or the Association to submit any such dispute, claim or grievance to arbitration
shall preclude such parties from litigating such dispute, claim or grievance in the courts.

ARTICLE IV
INSURANCE

Section 1. Extent of Coverage, The Association shall, to the extent appropriate
in light of the nature of the General Common Elements of the Project, carry extended
coverage, vandalism and malicious mischief and liability insurance {in a minimum
amount to be determined by the Devetoper or the Association in its discretion, but in no
event less than $1,000,000 per occurrence), officers’ and directors’ liability insurance,
and workmen's compensation insurance, if applicable, and any other insurance the
Association may deem appiicable, desirable or necessary, pertinent to the ownership,
use and maintenance of the General Common Elements and such insurance shall be
carried and administered in accordance with the following provisions:

() Responsibilities of Association. All such insurance shall be
purchased by the Association for the benefit of the Association, the
Developer and the Co-owners and their morigagees, as their
interests may appear, and provision shall be made for the issuance
of certificates of mortgagee endorsements to the mortgagees of Co-
owners, upon request of a morigagee.

(b) Insurance of Common Elements. All General Common
Elements of the Condominium Project shall be insured against
perils covered by a standard extended coverage endorsement, if
applicable and appropriate, in an amount equal to the current
insurable replacement value, excluding foundation and excavation
costs, as determined annualiy by the Board of Directors of the
Assoclation,

{¢) Premium Expenses. All premiums on insurance purchased by
the Association pursuant to these Bylaws shall be expenses of
administration.
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(d} Proceeds of Insurance Policies. If applicable, proceeds of all

insurance policies owned by the Association shall be received by
the Association, held in a separate account and distributed to the
Association and the Co-owners and their morigagees, as their
interests may appear; provided, however, whenever repair or
reconstruction of the Condominium shall be required as provided in
Article V of these Bylaws, the proceeds of any insurance received
by the Association as a result of any loss requiring repair or
reconstruction shall be applied for such repair or reconstruction and
in no event shall hazard insurance proceeds be used for any
purpose other than for repair, replacement or reconstruction of the
Project unless all of the institutional holders of first mortgages on
Units in the Project have given their prior written approval.

Section 2. Authority of Association to Settle Insurance Claims, Fach Co-owner,

by ownership of a Unit in the Condominium Project, shall be deemed to appoint the
Association as his or her true and lawfui attorney-in-fact to act in connection with all
matters concerning the maintenance of fire and exiended coverage, vandalism and
maiicious mischief, liability insurance and workmen's compensation insurance, if
applicable, pertinent to the General Common Elements of the Condominium Project,
with such insurer as may, from time fo time, provide such insurance for the
Condominium Project. Without limitation on the generality of the foregoing, the
Association as said attorney shall have full power and authority to purchase and
maintain such insurance, to collect and remit premiums therefor, fo collect proceeds and
to distribute the same to the Association, the Co-owners and respective mortgagees, as
their interests may appear (subject always to the Condominium Documents), to execute
releases of liability and to execute all documents and to do all things on behaif of such
Co-owner and the Condominium as shall be necessary or convenient to the
accomplishment of the foregoing. Unless the Association obtains coverage for the
dwelling within the Unit pursuant to the provisions of Article 1V, Section 3 below, the
Association's authority shall not extend to insurance coverage on any dwelling.

Section 3. Respongibilities of Co-owners. Each Co-owner shall be obligated and
responsible for obiaining fire and extended coverage and vandalism and malicious
mischief insurance with respect to the dwelling and all other improvements constructed
or to be constructed within the perimeter of his or her Condominium Unit and for his or
her personal property located therein or thereon or eisewhere on the Condominium
Project. There is no responsibility on the part of the Association to insure any of such
improvements whatsoever. All such insurance shall be carried by each Co-owner in an
amount equal o the maximum insurable reptacement value, excluding foundation and
excavation costs. Each Co-owner shall deliver certificates of insurance to the
Association from time to time to evidence the continued existence of al! insurance
required to be maintained by the Co-owner hereunder. In the event of failure of a Co-
owner to obtain such insurance or to provide evidence thereof to the Association, the
Association may obtain such insurance on behalf of the Co-owner and the premiums
therefor shall constitute a lien against the Co-owner's Unit which may be collected from
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the Co-owner in the same manner that Association assessments may be coliected in
accordance with Article Hl hereof. Each Co-owner also shall be obligated to obtain
insurance coverage for his or her personal liability for occurrences within the perimeter
of his or her Unit and the improvements located thereon, and also for any other personal
insurance coverage that the Co-owner wishes to cammy. Such insurance shall be carried
in such minimum amounts as may be specified by the Association and such coverage
shall not be less than $1,000,000.00 (and as specified by the Developer during the
Development and Sales Period) and each Co-owner shail furnish evidence of such
coverage to the Association shall under no circumstances have any obligation to obtain
any of the insurance coverage described in this Section 3 or any lability to any person
for failure to do so.

Section 4. Waiver of Right of Subrogation. The Association and all Co-owners
shali use their best efforts to cause all property and liability insurance carried by the
Association or any Co-owrer to contain appropriate provisions whereby the insurer
waives its right of subrogation as to any claims against any Co-owner or the Association.

Section 5. Indemnification. Each individual Co-owner shall indemnify and hold
harmless every other Co-owner, the Developer and the Association for all damages and
costs, including attormeys' fees, which such other Co-owners, the Developer or the
Association may suffer as a result of defending any claim arising out of an occurrence
on or within such individua! Co-owner’'s Unit and shall carry insurance to secure this
indemnity if so required by the Association {or the Developer during the Development
and Sales Period). This Section 5 shall not be construed to give any insurer any
subrogation right or other right or claim against any individual Co-owner, however.

ARTICLE V

RECONSTRUCTION OR REPAIR

Section 1. Responsibility for Reconstruction or Repair. if any part of the
Condominium Premises shall be damaged, the determination of whether or not it shall

be reconstrucied or repaired, and the responsibility therefor, shall be as follows:

(a) Generat Common Elemenis. If the damaged property is a
General Common Element, the damaged property shaii be rebuilt
or repaired unless all of the Co-owners and all of the institutional
holders of first mortgages on any Unit in the Project unanimously
agree to the contrary; provided, however, that this Section shall not
affect the right of the Township to require maintenance, repair and
replacement of the private roads, Storm Water Drainage System
and Retention Basin System as set forth in applicable provisions of
the Master Deed.

{by Unit or Improvements Thereon. If the damaged property is a
Unit or any improvements thereon, the Co-owner of such Unit
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alone shall determine whether to rebuiid or repair the damaged
property, subject to the rights of any mortgagee or other person or
entity having an interest in such property, and such Co-owner shall
be responsible for any reconstruction or repair that he or she elects
to make. The Co-owner shall in any event remove all debris and
restore his or her Unit and the improvements thereon to a clean
and slightly condition satisfactory to the Association and in
accordance with the provisions of Article VI hereof as soon as
reasonably possible foliowing the occurrence of the damage.

Section 2. Repair in Accordance with Master Deed, Eic. Any such

reconstruction or repair of an improvement within the General Common Elements shall
be substantially in accordance with the Master Deed and the original plans and
specifications of the improvements unless the Co-owners shall unanimously decide
otherwise. Further, any such reconstruction or repair will be subject to any applicable
building code requirements and other ordinance requirements of the Township.

Section 3. Association Responsibility for Repair. Immediately after the

occurrence of a casualty causing damage to property for which the Association has the
responsibility of maintenance, repair and reconstruction, the Association shall obtain
reliable and detailed estimates of the cost to place the damaged property in a condition
as good as that existing before the damage. If the proceeds of insurance are not
sufficient to defray the estimated cost of reconstruction or repair required to be
performed by the Asscciation, or if at any time during such reconstruction or repair, or
upon completion of such reconstruction or repair, the funds for the payment of the cost
thereof are insufficient amounts to provide funds to pay the estimated or actual cost of
repair. This provision shall not be construed to require replacement of mature frees
and vegetation with equivalent trees or vegetation.

Section 4. Timely Reconstruction and Repair. if damage to the General

Common Elements adversely affecis the appearance of the Project, the Association
shall proceed with repiacement of the damaged property without delay.

Section 5. Eminent Domain. The folfowing provisions shall control upon any
taking by eminent domain:

(a) Taking of Unit or Improvements Thergon. n the event of any

taking of ali or any portion of a Unit or any improvements thereon
by eminent domain, the award for such taking shall be paid to the
Co-owner of such Unit and the mortgagee thereof, as their interests
may apoear, notwithstanding any provision of the Act to the
contrary. |f a Co-owner's entire Unit is taken by eminent domain,
such Co-owner and his or her mortgagee shali, after acceptance of
the condemnation award therefor, be divested of all interest in the
Condominium Project.

11
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(b) Taking of General Common Elements. If there is any taking of
any portion of the General Common Elements, the condemnation
proceeds relative to such taking shall be paid to the Co-owners and
their mortgagees in proportion to their respective interests in the
Common Elements and the affirnative vote of more than 50% of
the Co-owners shall determine whether to rebuild, repair or replace
the portion so taken or to take such other action as they deem
appropriate.

(c) Continuation of Condominium After Taking. In the event the

Condominium Project continues after taking by eminent domain,
then the remaining portion of the Condominium Project shall be
resurveyed and the Master Deed amended accordingly, and, if any
Unit shall have been taken, then Article V of the Master Deed shall
also be amended to reflect such taking and to proportionately

- readjust the percéntages of value of the remaining Co-owners

based upon the continuing value of the Condominium of 100%.
Such amendment may be effected by an officer of the Association
duly authorized by the Board of Directors without the necessity of
execution or specific approval thereof by any Co-owner,

{d) Notificafion of Mortgagees. In the event any Unit in the
Condominium, or any portion thereof, or the Common Elements or

any portion thereof, is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority, the Association
promptly shall 0 notify each institutional holder of a first mortgage
fien on any of the Units in the Condominium.

{e) Applicability of the Act. To the extent not inconsistent with the
foregoing provisions, Section 133 of the Act shall control upen any
taking by eminent domain.

Section 6. Priority of Mortgagse Inlerests. Nothing contained in the

Condominium Documents shall be construed to give a Co-owner or any other party
pricrity over any rights of first mortgagees of Condominium Units pursuant to their
mortgages in the case of a distribution to Co-owners of insurance proceeds or
condemnation awards for losses to or a taking of Condominium Units and/or Common

Elements.

12
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ARTICLE VI
RESTRICTIONS

All of the Units in the Condominium shall be held, used and enjoyed subject fo
the following limitations and restrictions:

Section 1. Residential Use. No Unit in the Condominium shall be used for other
than single-family residential purposes and the Common Elements shall be used only
for purposes consistent with single-family residential use. Houses shall be designed
and erected for occupation by, and occupied by, one single family. Neither the Units
nor the Common Elements shall be used in violation of applicable zoning or other
ordinances of the Township or in violation of cther pertinent laws or regulations and all
Co-owners and the Association shall, whenever required, obtain affirmative approvals
or permits from the Township as may be required by applicable ordinances. Lake in the
Pines is established as a first-class residential site condominium project and shall be
maintained at all times in accordance with high standards consistent with such use.

Section 2. Leasing and Renfal.

(a) Rightto Lease. A Co-owner may lease or sell his or her Unit
for the same purposes set forth in Section 1 of this Article VI;
provided that written disclosure of such lease transaction is
submitted to the Board of Directors of the Association in the
manner specified in subsection (b) below. With the exception of a
lender in possession of a Unit following a default of a first
mortgage, foreclosure or deed or other arrangement in lieu of
foreclosure, no Co-owner shall lease less than an entire Unit in the
Condominium and no tenant shall be permitted to occupy except
under a lease the initial term of which is at least 6 months unless
specificaliy approved in writing by the Association. The terms of all
leases, occupancy agreements and occupancy arrangements shatl
incorporate, or be deemed to incorporate, all of the provisions of
the Condominium Documents. The Developer may lease any
number of Units in the Condominium in its discretion.

{b) Leasing Procedures. The leasing of Units in the Project shall
conform to the following provisions:

{1} A Co-owner, including the Developer, desiring to rent or
lease a Unit, shall disclose that fact in writing to the
Associgtion at least 10 days before presenting a lease form
to a potential lessee and, at the same time, shall supply the
Assgcciation with a copy of the exact lease form for its review
for its compliance with the Condominium Documents. [f the
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Developer desires to rent Units before the Transitional
Control Date, it shall notify either the Advisory Commitiee or
each Co-owner in writing.

(2) Tenants and non-owner occupants shail comp!y with alf
the conditions of the Condominium Documents and all
leases and rental agreements shall so state.

(3) i the Association determines that the tenant or non-
owner occupant has failed to comply with the conditions of
the Condominium Documents, the Association shall take the '
following action:

(i) The Association shall notify the Co-owner by
certified mail advising of the alleged violation by
the tenant.

(i) The Co-owner shall have 15 days after receipt of
such notice to investigate and correct the alleged
breach by the tenant or advise the Association that
a violation has not occurred.

(iii) if after 15 days the Association believes that the
alleged breach is not cured or may be repeated, it
may instifute on its bahalf or derivatively by the
Co-owners on behalf of the Association, ff it is under
the control of the Developer, an action for eviction
against the tenant or non-owner occupant and
simultaneously for money damages in the same
action the Co-owner and tenant or non-owner
occupant for breach of the conditions of the
Condominium Documents. The relief provided for

in this subparagraph may be by summary proceeding.
The Association may hold both the tenant and the
Co-owner liable for any damages to the General
Common Elements caused by the Co-owner or
tenant in connection with the Unit or Condominium
Project.

{4) When a Co-owner is in arrears to the Association for
assessments, the Association may give written notice of the
arrearage to a tenant occupying a Co-owner's Unit under a
lease or rental agreement and the tenant, after receiving the
notice, shall deduct from rental payments due the Co-owner
the arrearage and future assessments as they fall due and
pay them to the Association. The deductions shall not
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constitute a breach of the rental agreement or lease by the
tenant.

Section 3. Architectyral Control. No dwelling, structure, or other improvement of
any nature shall be constructed or installed within a Condominium Unit, or elsewhere
within the Condominium Project, nor shall any material exterior modification be made to
any existing building, structure or improvement, unless architectural plans {including
elevations), and specifications therefor together with site plans, and building matenials
and containing such other details as the Developer may require, have first been
approved in writing by the Developer and/or the Association. Construction of any
building or other improvements must also receive any necessary approvals from the
local public authority. No carports shall be constructed on any Unit. Developer shail
have the right to refuse to approve any such plans or specifications which are not
suitable or desirable in its opinion for aesthetic or other reasons: and in passing upon
such plans and specifications it shall have the right to take into consideration the
suitability of the proposed structure, improvement or modification, the site upon which it
is proposed to be constructed and the degree of harmony thereof with the
Condominium as a whole. The Developer shall act upon any such-application for
approval of plans within 15 days after receipt, the plan(s) submitted shalt be deemed
approved. Any modifications or improvements which obtain the required approval of
the Developer and/or the Association shall always be made strictly in accordance with
all requirements of the Ordinances of Marion Township and any other public agency
having jurisdiction and any Co-owner failing to obtain any required permits and
approvals from pertinent public agencies shall indemnify the Association against al
expense or damage which it may incur as a result thereof. Approved construction, once
begun, shall proceed promptly and shall be completed within a reasonable time and
each Co-owner shall be duly diligent in pursuance of this requirement. Each Co-owner
shall obtain a certificate of occupancy for his or her residence within one year after
commencement, and, notwithstanding issuance of such certificate, no residence shall
be left in an incomplete state on the exterior for longer than a year after construction on
the exterior for longer than a year after construction begins. No boundary fences or
walis shall be permitted and fences or walls to be used in connection with gardens,
patios, privacy areas, pools, or dog runs shall be permitted only with approvat of the
Developer and in accordance with duly prescribed rules and regulations of the
Association. Cutbuildings shail not be constructed on any Unit.

The exterior of all buildings must be 35% natural brick or stone with the remainder of
the building approved wood or vinyl (no white or yellow brick shall be allowed). All
driveways shall be paved with asphalt, concrete or brick pavers at the date of
occupancy or within 30 days of the first date the local asphalt plant opens.

No residence shall be hereafter consiructed on any Unit of less than the
following sizes of finished living areas as calculated on exterior dimensions, exclusive of
porches, patios, garages and basements:

(a) A one story dwelling shall have no less than 1900 sguare feet of
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living area on the ground floor, above grade.

(b) A two story dwelling shall have no iess than an aggregate living area
of 2400 square feet.

{(c) A one and one-half story dwelling shall have an aggregate living area
no less than 2200 square feet.

No "bi-level", "tri-level" or "quad-level” residence shall be permitted.

All structures shall be erected upon a foundation constructed on suitably
permanent material extending below the frost line. All residential structures build in a
Unit shall have exterior finishes of woed board siding, vinyl siding, brick, and/or stone.
Plywood siding is prohibited except for T 1-11. No aluminum siding shall be installed on
a residential structure. Any exposed exterior foundation shall be covered with brick,
stone, or painted to match the exterior of the house with a solid opaque stain. All
dwellings shall have a minimum 2-car aftached garage. Garage entrances shall be side
entry (unless the building envelope requires otherwise) and all garage doors must be of
the sectional type. No carports shall be constructed or utilized. Sloping roof pitches are
to be a minimum of 6/12 for functional an aesthetic reasons. Oniy new materials and
no used materials shali be used in the construction of a residential structure. Neither
mobile homes nor modular homes may be constructed, erected or placed on any Unit.
No structure shall be occupied as living quarters unless and until said structure shall be
completed according to approved plans and until a temporary or permanent occupancy
permit has been issued by the governmental unit having jurisdiction over the
construction and use of such structure. During construction and upon completion, the
Unit shall be kept free and clean of construction debris and rubbish and an orderly and
neat appearance shall be maintained. Within sixty (60) days after substantial
completion of construction of a residential structure, ali unused construction materials,
equipment and supplies shall be removed from the site. Areas of the Unit disturbed by
excavation and construction work shalt be finish-graded and seeded, sodded or
otherwise suitably landscaped as soon as construction activities and weather permits
and, in no event, longer than six (6) months thereafter, PROVIDED, HOWEVER, that
Developer may grant exemptions from this requirement to builders of unsold homes. All
driveways stall be surfaced with concrete or bituminous paving with suitable sub-base
support. The grading, installation and paving of driveways shall be completed
immediately after occupancy of a residential structure, weather permitiing. ifa
disagreement on the guidelines set forth in this paragraph should arise, the decision of
Developer shail be final and binding upor: ail persons 10 whom these restrictions may

apply.

The purpose of this Section is to assure the continued maintenance of the
Condominium as a beautiful and harmonious residential development, and shall be
binding upon both the Association and upon all Co-owners {except as Deveicper may
make exceptions hereto under Section 22 of this Article VI). Developer's rights under
this Article VI, Section 3 may, in Developer's discretion, be assigned to the Association
or other successor to Developer.
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Section 4. Alterations and Modifications of binits and Common Elements
No Co-owner shall make structural alterations, modifications or changes to the exteriors
of any structures constructed within any of the Units (as opposed to the interior of the
dwelling located within the Unit}, or to any of the Common Elements without the
express written approval of the Board of Directors (and the Developer during the
Development and Sales Period), which approvais shall not be including, without
limitation, the erection of antennas of any sort (including dish antennas), aerials,
awnings, flag poles, or other exterior attachments or modifications. No outbuildings,
sheds, above-ground pools, boundary fences or walls shali be permitted under any
circumstances. No swing sets or playground equipment shall be placed in front or side
yards and the design and construction materials of all swing sets and play structures
must be approved in advance by Developer. No attachment, appliance or other item
may be installed which is designed to kill or repel insects or other animals by light or
which emits a humanly audible sound. No Co-owner shall in any way restrict access to
any utility line, or any other element that must be accessible to service the Common
Elements or any element which affects an Association responsibility in any way.

Section 5. Aclivities. No immoral, improper, unlawful or offensive activity shall
be carried on in any Unit or upon the Common Elements nor shall be carried on in any
Unit or upon the Common Elements nor shall anything be done which may be or
become an annoyance of a nuisance to the Co-owners of the Condominium. No
unreasonably noisy activity shall occur in or on the Common Elements or in any Unit at
any time and disputes, arising as a result of this provision which cannot be amicably
resolved, shali be arbitrated by the Association. No Co-owner shall do or permit
anything to be done or keep or permit to be kept in his or her Unit or on the Common
elements anything that will increase the rate of insurance on the Condominium without
the written approval of the association, and each Co-owner shall pay to the Association
the increased cost of insurance premiums resulting from any such activity of the
maintenance of any such condition even if the activity or the maintenance of any such
condition even if approved. Activities which are deemed offensive and are expressly
prohibited include, but are not limited to, the following: any activity involving the use of
firearms, air rifles, pellet guns, B-B guns, bows and arrows, or other similar dangerous
weapons, projectiles or devices. Migratory birds and fowl in the state of nature shafl not
be killed or injured by any person.

Section 6. Animals. Co-owners may maintain a maximum of three common
domestic pets. No other pets or animals shall be maintained by any Cc-owner unless
specifically approved in writing by the Association which consent, if given, shall be
revocable at any time for infraction of the rules with respect to animals. All animais kept
within the Condominium Premises shall pe maintained in strict accordarnice with
Township requirements and each Co-owner shall obtain from the Township a permit or
approval required by taw for the maintenance of any animal for which such Co-owner is
responsible. No animal may be kept or bred for any commercial purpose and shall
have such care and restraint so as not to be obnoxicus or offensive on account of
noise, odor or unsanitary conditions. No animal may be permitted to run loose at any
time upon the General Common Elements or upon any Unit other than its Owner's Unit
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and any animal shall at all times be leased and attended by some responsible person
while on the General Common Elements. Any dog runs or other pet enclosures shall
be approved in accordance with Section 3 of this Article VI. No savage or dangerous
animal shall be kept and any Co-owner who causes any animal to be bought or kept
upon the premises of the Condominium shall indemnify and hold harmiess the
Association for any loss, damage, or Hiability which the Association may sustain as the
result of the presence of such animal on the premises, whether or not the Association
has given its permission therefor. Each Co-owner shall be responsible for collection
and disposition of all fecat matter deposited by any pet maintained by such Co-owner.
No dog which barks and can be heard on an obnoxiously continuing basis shall be kept
in any Unit or on the Common Elements even if permission has previously granted to
maintain the pet on the premises. The Association may, without liability to the owner
thereof, cause to be removed any animal from the Condominium which it determines to
be in violation of the restrictions imposed by this Section. The Association shall have
the right to require that nay pets be registered with it and may adopt such additional
reasonable rules and regulations with respect to animais as it may deem proper. In the
event of any violation of this Section, the Board of Directors of the Association may
assess fines for such vioiation in accordance with these Bylaws and in accordance with
duly adopted rules and regulations of the Association.

Section 7. Aesthetics. The Common Elements and all Units shall not be used
for storage of supplies, materials, personal property or trash or refuse of any kind,
except as provided in duly adopted rules and regulations of the Association. Garbage,
trash and other waste shall be disposed of by burning in an approved incinerator to the
extent possible. Non-burnable waste shall be kept in covered sanitary containers.
Trash receptacles shall be maintained in garages, utility rooms, basements or other
approved areas designated therefor at all times and shall not be permitted to remain
elsewhere or anywhere on the Common Elements except for such short periads of time
as may be reasonable necessary to permit periodic coliection of trash. In general, no
activity shall be carried on or condition maintained by a Co-owner, either in his or her
Unit or upon the Common Elements, which is detrimental to the appearance of the
Condominium.

Section 8. Vehicles. No house trailers, commercial vehicles, boat trailers, boats,
camping vehicles, camping trailers, motorcycles, all terrain vehicles, snowmobiies,
snowmobile trailers or vehicles, other than automobiles or vehicles used primarily for
general personal transportation purposes, may be parked or stored on the Units uniess
they are stored within garages. The Developer shall have the right to make reasonable
exceptions to this requirement and to impose conditions as to screening and imitation
of visibility in connection therewith. All vehicles shall be parked in garages to the extent
possible. Garage doors shall be kept closed when not in use. No inoperable vehicles
of any type may be brought or stored upon the Condominium Premises either
temporarily or permanently. Commercial vehicles and trucks shall not be parked in or
about the Condominium (except as above provided) unless while making deliveries or
pickups in the normal course of business. The Association may take reasonable rules
and regulations in implementation of this Section including exceptions to garage
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storage requirements if other adequate screening is provided. The purpose of this
Section is to accommodate reasonable Co-owner parking but to avoid unsightly
conditicns which may detract from the appearance of the Condominium as a whole,
and to assure that all vehicles and recreational or construction type equipment are not
1o be visible from the roadway, other Units or the General Common Elements.

Section 9. Advertising and Signs. No signs or other advertising devices or
symbols of any kind shall be displayed which are visibie from another Unit or on the
Common Elements, including "For Sale" signs, without written permission from the
Association and, during the Development and Sales Period, from the Developer. After
the Development and Sales Period, one sign, not exceeding six (6) square feet in area
advertising a Unit for sale, may be displayed so long as it conforms to the rules and
regulations of the Association relative thereto with regard to size, shape, color,
placement and such other criteria as the Association may deem appropriate. All such
permitted signs must be maintained in good condition and shall be removed
immediately after termination of their immediate use. Garage sales shall be conducted,
if at all, only in accordance with such uniform rules and regulations as may be
prescribed by the Board of Directors which shall have the authority fo prohibit such
sales entirely if deemed in the best interests of the Association.

Section 10. Rules and Regulations. It is intended that the Board of Directors of
the Association may make rules and regulations from time to time to effect the needs
and desires of the majority of the Co-owners in the Condominium. Reasonable
regulations consistent with the Act, the Master Deed and these Bylaws concerning the
use of the Common Elements may be made and amended from time to time by any
Board of Directors (or its successors) prior to the Transitional Control Date. Copies of
all such rules, regulations and amendments thereto shall be furnished to ali Co-owners.

Section 11. Right of Access of Association, The Association or its duly
authorized agents shall have access to each Unit from time to time, during reasonable
working hours, upon notice to the Co-owner thereof, as may be necessary to carry out
any responsibilities imposed on the Association or its agents shall also have access to
Units as may be necessary to respond to emergencies. The Association may gain
access in such manner as may be reasonable under the circumstances and shall not
be liable to such Co-owner for any necessary damage to his or her Unit caused
thereby. H an emergency does not prevail, then the Association shall not have the right
to enter within any Unit without permission of the Owner which permission shall not be
construed to permit access to the interiors of residences or other structures.

Section 12. Landscaping. No Co-owner shall perform any landscaping or earth
moving or plant any trees, shrubs or flowers or place any ornamental materials upon
the General Common Elements without the prior written approval of the Association
and, during the Development and Sales Period, the Developer. All yard areas shall be
maintained in a healthy and acceptable manner as specified in standards set by the
Association.
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Section 13. Co-owner Maintenance, Each Co-owner shall maintain his or her
Unit for which he or she has maintenance responsibility in a safe, clean and sanitary
condition. Each Co-owner shali also use due care to avoid damaging any of the
Common Elements including, but not limited to. the telephone, water, gas, plumbing,
electrical or other utility conduits and systems and any other Common Elements which
are appurienant to or which may affect any other Unit. Each Co-owner shall be
responsible for damages or costs to the Association resulting from negligent damage to
or misuse of any of the Common Elements by him or her, or his or her family, guest,
contractors, agents or invitees, unless such damages or costs are covered by insurance
carried by the Association (in which case there shall be no such responsibility, uniess
deductible provision, in which case the responsible Co-owner shall bear the expense to
the extent of the deductible amount). Each individual Co-owners against such
damages and costs, including attorneys’ fees, and all such costs or damages to the
Association may be assessed to and collected from the responsible Co-owner in the
manner provided in Article Il hereof. -

Section 14. Reserved Rights of Developer.

(a) Prior Appioval by Developer. During the Development and
Sales Period, no buildings, or other structures or improvements

shall be commenced, erected, maintained, nor shall any addition
to, or change or alteration to any structure be made, except interior
alterations which do not affect structural elements of any dwelling,
untii plans and specifications, acceptable to the Developer,
showing the nature, kind, shape, height, materials, location and
approximate cost of such structure or improvement of the area to
be affected shall have been submifted to and approved in writing
by Developer, its successors or assigns, and a copy of said plans
and specifications, as finally approved, lodged permanently with
the Developer (subject, however, to the review and approval
provisions of Section 3 of this Article Vi). The Developer shall have
the right to refuse to approve any such plan or specifications which
are not suitable or desirable in its opinion: for aesthetic or other
reasons; and in passing upon such plans and specifications, it shall
have the right to take into consideration the suitability of the
proposed structure, improvement or modification, the site upon
which it is proposed to effect the same, and the degree of harmony
thereof with the Condominium as a whole. The purpose of this
Section is to assure the continued maintenance of the
Condominium as a beautiful and harmonious residential
development, and shall be binding upon both the Association and
upon all Co-owners,

Developer's Rights in Fuitherance of Development and Sales.
None of the restrictions contained in this Article VI shall apply to the
commercial activities or signs or billboards, if any, of the Developer
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during the Development and Sales Period or of the Association in
furtherance of its powers and purposes as the same may be
amended from time to time. Notwithstanding anything to the
contrary elsewhere herein contained, Developer shail have the right
to maintain a sales office, model units, mobile trailer used as a
sales office, advertising display signs, storage areas and
reasonable parking incident to the foregoing and such access to,
from and over the Project as may be reasonable to enable
development and sale of the entire Project by the Developer and
may continue to do so during the entire Development and Sales
Period.

(c) Enforcement of Bylaws. The Condominium Project shall at all

times be maintained in a manner consistent with the highest
standards of a beautiful, serene, private, residential community for
the benefit of the Co-owners and ail persons interested in the
Condominium. If at any time the Association fails or refuses io
carry out its obligation to maintain, repair, replace and landscape
In a manner consistent with the maintenance of such high
standards, then the Developer, or any person to whom it may
assign this right, at its option, may elect to maintain, repair and/or
replace any Common Elements and/or to do any landscaping
required by these Bylaws and to charge the cost thereof to the
Association as an expense of administration. The Developer shall
have the right to enforce these Bylaws throughout the Development
and Sales Period which right of enforcement shail include {without
limitation) an action to restrain the Association or any Co-owner’
from any activity prohibited by these Bylaws.

Section 15. Public Health Requirements. The provisions hereinafter set forth
have been required by the Michigan Department of Public Health and the Livingston
County Health Department. Permits for the installation of welis and sewage disposal
systems shall be obtained from the Livingston County Health Department prior to any
construction cn the individual Units. No Unit shall be used for other than a single family
dwelling. Each Co-owner shall be solely responsible for installation, maintenance,
repair and replacement of the well/ water supply system and the septic
tank/drainfield/sanitary disposal system on his Unit and the Association shall have
absolutely no financial responsibility or other duty with respect thereto. All wells
instalied for private water supply must, except as set forth below, penetrate an
adequate (minimum of 10 feet) protective clay overburden or to a minimum of 100 feet
if clay protection is not encountered or terminated in the bedrock formation and
prospective Unit Owners are hereby advised of and agree to this requirement. When
an adequate aquiclude cannot be demonstrated, additional safeguards in the form of
increased distances and/or depth requirements may be required. Based upon well
tests, it is estimated that wells will most likely be completed at depths approximating
200 feet.
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All residential dwellings shall be served by an adequate sewage disposal system.
Each such sewage disposal system shall be utilized for disposition of human metabolic
waste only and not for processed waste of any sort. Private septic tanks and drainfields
constructed in compliance with regulations of the Livingston County Health Department
and with applicable Michigan Department of Public Health Department regulations may
be installed and shall be deemed an adequate sewage disposal system. All toilet
facilities must be located inside a residential dweliing. Each Co-owner or other user of
a sewage disposal systern shall be limited to waste water flowage in accordance with
the terms and conditions of the On-Site Sewage Disposal Permit issued by the
Livingston County Heaith Department.

All residential dwellings shall be served by an appropriate potable water supply
system constructed in accordance with the Groundwater Quality Control provision of the
Michigan Public Heaith Code P.A. 368 of 1978, as amended, and, in particular, with
Part 127 thereof. All wells on individual sites shall be drilled by a well driller licensed by
the State of Michigan. A bacterial and partial chemical analysis of such water suppily
proving its potability and a complete well log form for each such potable water well shall
be submitted to the Livingston County Health Department following completion of such
well. If the test wells are not intended for use as potable water supplies, they must be
properly abandoned according to Part 127, Act 368 of the Michigan Groundwater
Quality Contrel Act.

Section 16. Sethacks. Each dwelling constructed in Lake in the Pines shali be
built within: building setback or envelope lines reflect the building setback requirements
imposed by the Township zoning ordinances and, to some extent by the Developer. In
certain instances, the Developer has required or may, in the future, impose more
stringent standards than the setback requirements of the Township. There shall be no
deviations from the foregoing except as specifically approved by the Township to any
extent required by its ordinances and/or by the Developer (during the Development and
Sales Period and by the Association thereafter), as each individual case may require.
The Developer shall not be subject to this provision except as Township approvals may
be required for any deviations or variances from Township imposed minimums.

Section 17. Tree Preservation. No trees in a General Common Element area
may be trimmed or cut without Association approval in writing. Each tree removed or
trnmmed in violation of this provision shall constitute a separate violation and shall
subject the offending Co-owner fo fines as set forth in Articles XiX and XX of these
Bylaws. This provision shall not apply to the Developer and its assigns during the
Development and Sales Period except that the Developer, the Association and all Co-
owners shall comply with any oidinances of the Township, including woodiands
regulations, which are applicable from time to time to the Condominium Premises.

Section 18. Non-Disturbance of Wetlands. No federal or state regulated
wetlands in Lake in the Pines shall be disturbed without prior approval of the Developer
or Association and Applicable State, County or Township agencies.
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Section 19. Swimming Pools. Subject to any approvals and/or permits which
may be required to be obtained from any public authority having jurisdiction, in-ground
swimming poois may be installed in rear yard areas but only specific writter approval of
the Developer based upon plans and specifications therefor. Such approval shall not
be unreasonably withheld but may be reasonably conditioned upon cornpliance with
adequate screening and other aesthetic requirements. No above-ground swimming
pools may be installed under any circumstances.

Section 20. Tree Protection. No trees measuring 8" or more in diameter at
ground level may be removed by any Unit Owner or their representative without prior
written permission by the Developer or Association. Prior to commencement of
construction, each Unit Owner shall submit to the Developer or Association a plan for
the preservation or removal of trees in connection with the construction process. It shali
be the responsibility of Unit Owners to maintain and preserve ali trees greater than 6"
caliper. In the event of any cutting of trees in violation of this Section, the violator may
be required to replace improperly cut trees with healthy native trees ,and in locations
within Lake in the Pines Condominium as designated by the Developer or Association,
and having an aggregate diameter at ground levet equal to the aggregate diameter of
all trees which were improperiy cut.

Section 21. Maintenange and Use of Open Space Areas. The Association shall

undertake and/or supervise and contro! any programs of use, maintenance or
restoration of the Open Space Areas which it determines to be appropriate to preserve
the desirable features of the natural environment or restore previously exiting features
of the environment of the Open Space Areas which may have deteriorated. Any
maintenance or restoration shali be conducted after the approval, if applicable, of the
Township or as otherwise required by applicable law. The following uses and practices,
though not an exhaustive recital of consistent uses and practices, are consistent with
the intent and purpose of the Township's Planned Development Ordinance and are
desirable and not precluded, prevented or limited by it:

{a) The establishment and maintenance of walking trails in Open
Space Areas, in a manner which protects the Open Space Areas’
envirenment but permits persons walking through the path system
to enjoy the Open Space Areas through the low-impact activities of
hiking and chservation;

{b) The use by ail Co-owners of the Open Space Areas for passive
recreation, hiking along the path system established or to be
established through Open Space Areas:

{c) The removal of dead or dying vegetation and debris within the
Open Space Areas so that the enjoyment of the Open Space Areas
by the Owners may be enhanced, and, if considered desirable by
Association, o replace any removed vegetation with native plant
materials.
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The following uses and practices, though not an exhaustive recital of inconsistent
uses and practices, are inconsistent with the intent and the purposes of the Open
Space Community Ordinance and are therefore prohibited:

(d) Any commercial or industrial use or activity within the Open
Space Areas;

(e} The construction of any buildings, structures or other
improvements, including utility poles, except in connection with
the construction of a pedestrian path system as provided in the
Master Deed.

() The dumping or other disposal of any refuse in the Open Space
Areas;

{(g) Any use or activity that causes or presents a substantial risk of
causing soll erosion;

(k) The cutting of live trees or other plant materials, except as
necessary to control or prevent imminent fire hazard or to restore
naturai habitat areas or promote native vegetation;

(1) The construction, maintenance or erection of any signs or
biliboards within the Open Space Areas, except for non-obtrusive
trail signs of a type and character consistent with a system of
nature trails;

{) The use of off-road vehicles powered by engines;

(k) The filling or dredging of the wetland area (Stormwater
Detention Area);

(i) Chemical spraying of emergent vegetation except to proiect
native plant materials; and

{m) The introduction of non-native plant or animal species which
may compete with or result in the decline or elimination of native
species of piants and animals.

Developer and the Association shall have the right to construct a system of
pedestrian paths through the Open Space Areas at locations and with materials and
construction methods approved by the Township the purpose of which shall be to
provide the Owners and their families with a ready means of access to enjoy the Open
Space Areas in the passive recreational way intended and thereby to improve the
quality of life within the Condominium. No right of access by the general public to any
portion of the Open Space Areas is conveyed or created by these provisions. During
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the Development and Sales Period, the Developer shall be entitied to make such
changes within the Open Space Areas as Developer may determine in Developer's sole
discretion without approval by any Co-owner or mortgagee and subject only to approval
by the Township and any other public agency having jurisdiction.

Section 22. Maintenance of Yards and Lawns.

(a) Yards and Lawns. All yard areas within Units {unless such

a Unit has not been built upon) shall be well maintained and

in keeping with such rules and regulations as may be

promulgated from time to time by the Developer and the
Association. The size and nature of Units in Lake in the Pines
dictate that, in some instances, it will be aesthetically

acceptable to maintain vegetation other than well maintained
lawns on portions of a Unit. The Developer and the Association
shall be entitled to require that a well maintained lawn be instalied
in certain areas of Units as shall be reasonable under the
circumstances and compatible with the nature of Lake in the Pines
in general, in light of the fact that the Condominium is intended

to be a first-class residential development, albeit of a suburban
character. Well maintained lawns shall be deemed to be lawns
which are regularly cut to a uniform height appropriate for such
grass in a first-class residential development, and are trimmed

and edged to preserve a neat, groomed and cared-for appearance
in the Condominium. The Developer may also specify time periods
within which lawns shali be installed. At a minimum, each Co-
owner shall be required to install a lawn and otherwise reasonably
landscape his Unit, including installation of trees and shrubs, within
six months (with reasonable extensions for inclement

weather) after issuance of a certificate of occupancy with

respect to any dwelling constructed within his or her Unit.

Each Co-owner's responsibility shall extend to maintaining

the area in the General Common Element right-of-way

lying between his or her Unit and the road pavement within

the right-of-way.

The Deveioper, during the Development and Sales Period,
and the Board of Directors thereafter, may require Owners
of Units on which dwellings have not been built to mow the
weeds or vegetation on the Units up to twice a year. One
mowing may be required in the late spring or early summer
after initial growth has subsided; a second mowing may be
required in the mid-to late fali after the growing season has
ended. The Developer, duning the Development and Saies
Period, and the Association thereafter, may aiso elect to
require mowing of yard areas after a home has been
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constructed if it deems appropriate.

{b) Enforcement. If any of the provisions in this Section 21

are violated by the Co-owner or his or her representatives or

if there is a failure to comply, the Developer or Association may
hire workmen and buy materials necessary to cure the violation
and may charge the Co-owner the actual expense incurred for
such violation of these provisions and to heip defray the extra
expenses incurred by the Developer and the Association in
undertaking the necessary repairs and the supervision of such
repairs. The Developer and the Association shall also have
available all remedies set forth in these Bylaws and under
Michigan law. including the right to assess fines, the right to place
a lien on the Unit and such equitable relief as may be reasonabile
and appropriate.

Section 23. Livingston County Health Department. The Condominium
Development shalt be subject to the following conditions that have been imposed by the

Livingston County Health Depariment:
(a) No unit shall be used for other than a single family dweiling.

(9) There shall be no future subdividing of any building units which
would utilize individual onsite sewage disposal and/for water supply
systems.

(¢} "Lake in the Pines" Site Condominium Project has been
approved for 17 individual Units as described in Equinox
Engineering site plan dated July 7, 1997. The wells and septics
shall be located in the exact area as indicated on the preliminary
site plan.

{d) Al welis shall be drilled by a licensed Michigan wel| driller and
be drilled to a depth that will penetrate a minimum of a 10 ft.
protective clay barrier or be drilied fo a depth of 100 ft. if adequate
clay protection is not encountered. The well shall be grouted the
entire length of the casing.

(e) The test wells used to determine onsite water supply adequacy
have been drilled on Units 2 and 11. If these weills are not intended
for the use as a potable water supply, then they must be properly
abandoned according to Part 127, Acl 368 of the Groundwater
Quality Control Act,

() The test wells throughout the project which are not functionable
must be abandoned according to Part 127, Act 368, P A, 1976 of
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the Groundwater Quality Control Act. Written certification as to the
abandonment of these wells by a licensed well driller must be

submitted prior to final master deed approval.

(9) The weils and septics shall be located in the exact area as
indicated on the preliminary plans as submitted by Equinox, last
revision dated August 13, 1997, which is on file at the Livingston
County Health Depariment.

() Well access for Units 3, 7, 8, 13, and 14 may be difficuit due to
steep slopes in the proposed well locations. Therefore, prior to
issuance of any permit a detailed diagram must be submitted
regarding access to these proposed locations.

{iy There shall be no underground utility lines located within the
. areas designated as active and reserve septic system areas.

(i) The reserve septic locations as designated on the preliminary
plan on file at the Livingston County Health Department must be
raintained vacant and accessible for future sewage disposal uses.

(k) The active and reserve septic areas shall be prepared according
to the information submitted by the engineer on Units 1-6, 9-11, 13,
14, and 17. Elevation and design specifications have been
submitted to the Livingston County Health Department for review
and have been approved. Engineer certification is required prior
to final master deed approval indicating that these units have -
been prepared under engineer guidelines and written certification is
required along with an “as-buiit” drawing depicting the original
grades and final constructed grades in the cut or filled areas.

() Unit 8 will require the excavation of slow permeable soils and
top soil to medium sand encountered at +/-3 . Backfill with clean
sharp sand to the original grade. The bottom of stone shaii be no
deeper than 2 ft. below the existing grade.

(m) Due to elevation differences between proposed house grades
and septic locations, Units 1, 2, 3, 4, 6, and 14 may require a pump
type sewage disposal system. if pumping is necessary, engineer
specifications for a pump size and design must be submitted prior
to permits being issued.

(n) Prior to finals of septic permits on Units 7-13 surface water
runoff shali be diverted from septic field.

{0) Unit 4 will require verification that the soil profile meets the
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minimum requirement of Livingston County Health Department
Sanitary Code for suitable onsite sewage disposal. Soil profile must
be engineered certified and submitted to the Livingston County
Health Department.

{p) Units 1, 2, 3, 16, and 17 will require an enlarged system due to
the heavy soil structure witnessed on these units. Please refer to
the soil conditions on file at Livingston County Health Department.

(a) The engineer must give written certification that any additional
grades, filling and/or land balancing that has taken place as part of
the construction of the development has not affected the placement
for either the active or reserve sewage disposal systems. This
certification must be given stating that there has been no changes

on any units affected prior to final master deed approval.
(r) Prior to final master deed approval, written engineer

certification must be given which indicates that-all storm drains
which are within 25 ft. to the proposed active or reserve septics
have heen sealed with a watertight premium joint material.

(s} A 1400 sq. ft. - 1800 sq. ft. area has been designated on each
unit for the active and reserve sewage disposal systems 1o
accommodate a typical four bedroom single family home. Proposed
homes exceeding four bedrooms must show that sufficient area
exists for both active and reserve sewage systems which meet all
acceptable Isolation distances.

{t) There shall be no activity within the regulated wetlands unless
permits have been obtained from the Michigan Department of
Environmental Quality.

(u} All restrictions placed on "Lake in the Pines” Site Condominium
Community by the Livingston County Health Department are not
severable and shall not expire under any circumstances unless
otherwise amended or approved by the Livingston County Heaith
Department.

Section 24. General. The purpose of this Article Vi is to assure the continued
maintenance of the Condominium as a beautiful and harmonious residential
deveiopment, and shall be binding upon all Co-owners. The Developer may, in the
Developer's sole discretion, waive, at any time during the Development and Sales
Period, any part of the restrictions set forth in this Article V! due to unusua! topographic,
natural or aesthetic considerations or other circumstances which the Developer deems
compelling. Any such waiver must be in writing and shall be limited to the Unit to which
it pertains and shall not constitute a waiver as to enforcement of the restrictions as to
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any other Unit. Developer's rights under this Article VI may, in Developer's discretion,
he assigned to the Association or other successor to Developer. Developer may
construct any improvements upon the Condominium Premises that Developer may, in
Developer's sole discretion, elect to make without the necessity of prior consent from
the Association or any other person or entity, subject only to the express limitations
contained in the Condominium Documents.

ARTICLE VIl
MORTGAGES

Section 1. Notice to Association. Any Co-owner who mortgages his or her Unit
shall notify the Association of the name and address of the morigagee at closing and
shall further notify the Association of any subsequent mortgagee acquiring an interest in
the Co-owner's Unit. The Association shall maintain such information in a book entitled
"Mortgages of Units". The Association may, at the written request of a mortgagee of
any such Unit, report any unpaid assessments due from the Co-owner of such Unit.
The Association may, at the written request of a mortgagee of any such Unit, report any
unpaid assessments due from the Co-owner of such Unit. The Association shall give to
the holder of any first mortgage covering any Unit in the Project written notification of
any default in the performance of the obligations of the Co-owner of such Unit that is
not cured within 60 days. If a Co-owner fails to provide the information required in this
Section the Association may charge the Co-owner for any costs it incurs in collecting
the information for its records and the costs incurred may be collected from the Owner
in the same manner as assessments are collected under these Bylaws.

Section 2. Insurance. The Association shall notify each mortgagee appearing in
said book of the name of each company insuring the General Common Elements of the
Condominium with extended coverage, and against vandalism and malicious mischief
and the amounts of such coverage.

Section 3. Notification of Meetings, Upon request submitted to the Association,
any institutional holder of a first mortgage lien on any Unit in the Condominium shall be
entitled to receive written notification of every meeting of the members of the
Association and to designate a representative to attend such meeting.

ARTICLE VI
VOTING

Section 1. Vote. Except as limited in these Bylaws, each Co-owner shall be
entitled to one vote for each Condominium Unit owned.

Section 2. Eligibifity to Vote. No Co-owner, other than the Developer, shall be
entitled to vote at any meeting of the Association until he or she has presented
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evidence of ownership of a Unit in the Condominium Project to the Association. Except
as provided in Article XI, Section 2 of these Bylaws, no Co-owner, other than the
Deveioper, shall be entitled to vote prior to the date of the First Annual Meeting of
members held in accordance with Section 2 of Article IX. The vote of each Co-owner
may be cast only by the individual representative of this Article VIl below or by a proxy
given by such individual representative. The Developer shall be the only person
entitied to vote at a meeting of the Association until the First Annual Meeting of
members. At and after the First Annual Meeting the Deveioper shall be entitled to one
vote for each Unit which it owns. If, however, the Developer elects to designate a
Director (or Directors) pursuant fo its rights under Article Xl; it shall not then be entitied
to also vote for the non-developer Directors.

Section 3. Designation of Vofing Representative. Each Co-owner shall file a

written notice with the Association designating the individual representative who shall
vote at meetings of the Association and receive all notices and other communications
from the Association on behalf of such Co-owner. Such notice shall state the name
and address of the individual representative designated, the number or numbers of the
Condominium Unit or Units owned by the Co-owner, and the name and address of each
person, firm, corporation, partnership, association, trust or other entity who is the Co-
owner. Such notice shall be signed and dated by the Co-owner. The individual
representative designated may be changed by the Co-owner at any time filing a new
notice in the manner herein provided.

Section 4. Quorum. The presence in person or by proxy of 35% the Co-owners
qualified to vote shall constitute a quorum for holding a meeting of the members of the
Association, except for voting on questions specifically required by the Condominium
Documents to require a greater quorum. The written vote of any person furnished at or
prior to any duly called meeting at which meeting said person is not otherwise present
in person or by proxy shall be counted in determining the presence of a quorum with
respect to the question upon which the vote is cast,

Section 5. Voting. Votes may be cast oniy in person or by a writing duly signed
by the designated voting representative not present at a given meeting in person or by
proxy. Proxies.and any written votes must be filed with the Secretfary of the Association
at or before the appointed time of each meeting of the members of the Association.
Cumulative voting shall not be permitted.

Section 6. Majority. A majority, except where otherwise provided herein, shall
consist of more than 50% of those qualified to vote and present in person or by proxy
(or written vote, if applicable) at a given meeting of the members of the Association.
Whenever provided specifically herein, a majority may be required to exceed the simple
majority hereinabove set forth.
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ARTICLE IX
MEETINGS

Section 1. Place if Meeting. Meetings of the Association shall be held at the
principal office of the Association or at such other suitable place convenient to the Co-
owners as may be designated by the Board of Directors. Meetings of the Association
shall be conducted in accordance with Sturgis’ Code of Parliamentary Procedure,
Roberts Rules of Order or some ather generally recognized manual of parliamentary
procedure, when not otherwise in conflict with the Condominium Documents (as
defined in the Master Deed) or the laws of the State of Michigan.

Section 2. Eirst Annual Meeting., The First Annual Meeting of members of the
Association may be convened only by the Developer and may be called at any time
after more than 50% of the Units in Lake in the Pines have been sold and the
purchasers thereof qualified as members of the Association. In no event, however,
shall such meeting be calied later than 120 days after the conveyance of legal or
equitable title to non-developer Co-owners of 75% of all Units or 54 months after the
first conveyance of legal or equitable title to a non-developer Co-owner of a Unit in the
Project, whichever first occurs. Developer may call meetings of members for
informative or other appropriate purposes prior to the First Annual Meeting of members
and no such meeting shall be construed as the First Annual Meeting of members. The
date, time and place of such meeting shall be set by the Board of Directors, and at least
10 days’ writien notice thereof shali be given to each Co-owner.

Section 3. Appual Meetings. Annual meetings of members of the Association
shall be held on the third Tuesday of March each succeeding year after the year in
which the First Annual Meeting is held, at such time and place as shall be determined
by the Board of Directors; provided, however, that the second annual meeting shall not
be held sooner than 8 months after the date of the First Annual Meeting. AT such
meetings there shall be elected by ballot of the Co-owners a Board of Directors in
accordance with the requirements of Article Xl of these Bylaws. The Co-owners may
also transact at annuai meetings such other business of the Association as may
properly corne before them.

Section 4. Speciai Meetings. It shall be the duty of the Presidentto call a
special meeting of the Co-owners as directed by resolution of the Board of Directors or
upon a petition signed by 1/3 of the Co-owners presented to the Secretary of the
Association. Notice of any special meeting shall state the time and place of such
meeting and the purposes thereof. No business shall be transacted at a special
meeting except as stated in the notice.

Section 5. Notice of Meetings. |t shall be the duty of the Secretary (or other
Association officer in the Secretary’s absence) to serve a notice of each annual or
special meeting, stating the purpose thereof as weil as the time and place where it is to
be held, upon each Co-owner of record, at least 10 days but not more than 60 days
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prior to such meeting. The mailing, postage prepaid, of a notice to the representative of
each Co-owner at the address shown in the notice required to be filed with the
Association by Article Vill, Section 3 of these Bylaws shail be deemed notice served.
Any member may, by writien waiver of nolice signed by such member, waive such
notice, and such waiver, when filed in the records of the Association, shall be deemed
due notice.

Section 6. Adiournment. if any meeting of Co-owners cannot be held because a
quorum is not in attendance, the Co-owners who are present may adjourn the meeting
to a time not less than 48 hours from the time the original meeting was called.

Section 7. Order of Business. The order of business at all meetings of the
members shall be as follows: (a) roli call to determine the voting power represented at
the meeting; (b) proof of notice of meeting or waiver of notice; (¢} reading of minutes of
preceding meeting; (d) reports of officers; {e) reports of committees; (f) appointment of
inspectors of election (at annua! meetings or special meetings held for the purpose of
electing Directors or officers); (g} election of Directors (at annual meeting or special
meetings held for such purpose); (h} unfinished business; and (I} new business.
Meetings of members shall be chaired by the most senior officer of the Association
present at such meeting. For purposes of this Section, the order of seniority of officers
shall be President, Vice President, Secretary and Treasurer.

Section 8. Action without Meeting. Any action which may be taken at a meeting
of the members (except for the election or removal of Directors) may be taken without a
meeting by written ballot of the members. Ballots shall be solicited in the same manner
as provided in Section 5 for the giving of notice of meetings of members. Such
solicitations shall specify (a) the number of responses needed to meet the quorum
requirements; (b) the percentage of approvals necessary to approve the action; and (c)
the time by which ballots must be received in order to be counted. The form of written
ballot shal! afford an opportunity to specify a choice between approval and disapproval
of each matter and shall provide that, where the member specifies a cheice, the vote
shall be cast in accordance therewith. Approvat by written ballot shall be constituted by
receipt, within the time period specified in the solicitation, of () a number of ballots
which equals or exceeds the quorurn which would be required if the action were taken
at a meeting; and (i) a number of approvals which equals or exceeds the number of
votes which would be required for approval if the action were taken at a meeting at
which the total number of votes cast was the same as the total number of ballots cast.

Section 9. Consent of Absentees. The transactions at any meeting of members,
either annual or special, however called and noticed, shall be as valid as though made
at a meeting duly held after reguiar call and notice, if a quorum is present either in
person or by proxy; and if, either before or after the meeting, each of the members not
present in person or by proxy signs a written waiver of notice or a consent to the holding
of such meeting or an approval of the minutes therecf. All such waivers, consents or
approvals shall be filed with the corporate records or made a part of the minutes of the
meeting.
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Section 10. Minutes: Presumption of Notice. Minutes or a similar record of the
proceedings of meetings of members, when signed by the President or Secretary, shall
be presumed truthfully to evidence the matters set forth therein. A recitation in the
minutes of any such meeting that notice of the meeting was properly given shall be
prima facie evidence that such notice was given.

ARTICLE X
ADVISORY COMMITTEE

Within one year after conveyance of legatl or equitable titie to the first Unit in the
Condominium to a purchaser or within 120 days after conveyance to purchasers of one-
third (1/3) of the Units which may be created, whichever first occurs, the Developer
shall cause o be established an Advisory Comimitiee consisting of at ieast three non-
deveioper Co-owners. The Commitiee shall be established and perpetuated in any
manner the Developer deems advisable. The purpose of the Advisory Committee shall
be to facilitate communications between the temporary Board of Directors and the other
Co-owners and to aid in the transition of control of the Association from the Developer
to purchaser Co-owners. The Advisory Committee shall cease to exist automatically
when the non-developer Co-owners have the voting strength to elect a majority of the
Board of Directors of the Association. The Developer may remove and replace at its
discretion at any time any member of the Advisory Committee who has not been
elected thereto by the Co-owners.

ARTICLE Xi
BOARD OF DIRECTORS

Section 1. Number apgd Qualification of Directors. The Board of Directors shall
be comprised of 3 members, all of whom must be members of the Association or
officers, partners, trustees, empioyees or agents of members of the Association, except
for the first Board of Directors. Directors shall serve without compensation,

Section 2. Election of Directors.

{a) First Board of Directors. The first Board of Directors, or its
successors as selected by the Developer, shall manage the affairs
of the Assaociation until the appeintment of the first non-developer
Co-owners to the Board. Elections for non-developer Co-owner
Directors shall be held as provided in subsections (b) and (¢}
below.

{b) Appointment of Non-developer Co-owners to Board Prior to
First Annual Meeting. Not later than 120 days after conveyance of
legal or equitable title to non-developer Co-owners of 25% of the
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Units, one of the three Direclors shalt be selected by non-developer
Co-owners. When the required number of conveyances has been
reached, the Developer shall notify the non-developer Co-owners
and request that they hold a meeting and elect the required
Director. Upon certification by the Co-owners o the Developer of
the Director s elected, the Developer shall then immediately
appoint such Director {0 the Board to serve until he or she is
removed pursuant to Section 7 of this Article or he or she resigns
or becomes incapacitated.

(c) Election of Directors at and After First Annual Meeting.

(1) Not tater than 120 days after conveyance of legal or
equitable title to non-developer Co-owners of 75% of the
Units, the non-developer Co-owners shall elect all Directors
on the Board, except that the Developer shali have the right
o0 designate at least one Director as long as it owns and
offers for sale at least 10% of the Units.that may be created
in the Project. Such designee, if any, shall be one of the
total number of Directors referred to in Section 1 above.
Whenever the required conveyance level is achieved, a
meeting of Co-owners shall be promptly convened to
effectuate this provision, even if the First Annual Meeting
has afready occurred.

{2) Regardless of the percentage of Units which have been
conveyed, upon the expiration of 54 months after the first
conveyance of legal or equitable title to a non-developer
Co-owner of a Unit in the Project, the non-developer Co-
owners have the right to elect a number of members of the
Board of Directors equal to the percentage of Units they
own, and the Developer has the right to elect a number of
members of the Board of Directors equal to the percentage
of Units which are owned by the Developer and for which all
assessments are payable by the Developer and for which

all assessments are payable by the Developer. This election
may increase, but shall not reduce, the minimum election
and designation rights otherwise established in
subparagraph (1). Application of this subparagraph does not
require a change in the size of the Board of Directors.

{3) If the calculation of the percentage of members of the
Board of Directors that the non-developer Co-owners have
the right to elect under subsection 2(b) and subparagraph
{c) (1), or if the product of the number of members of the
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Board of Directors multiplied by the percentage of Units held
by the non-developer Co-owners under subparagraph (c) (2)
results in a right of non-developer Co-owners to elect a
fractional number of members of the Board of Directors,
then a fractional election right of 0.5 or greater shall be
rounded up to the nearest whole number, which number
shall be the number of members of the Board of Directors
that the non-developer Co-owners have the right to elect.
After application of this formula the Developer shall have the
right to elect the remaining members of the Board of
Directors. Application of this subsection shall not eliminate -
the right of the Developer to designate one Director as
provided in subsection (¢} (1).

{4) Atthe First Annual Meeting two Directors shail be
elected for a term of two years and one Director shaill be
elected for a term of one year. At such meeting all
nominees shall stand for election as one slate and the two
persons receiving the next highest number of votes shall be
elected for a term of one year. At each annual meeting held
thereafter, either one or two Directors shall be elected
depending upon the number of Directors whose terms
expire. After the First Annual Meeting, the term of office
{except for one of the Directors elected at the First Annual
Meeting) of each Director shall be two years. The Directors
shall hoid office until their successors have been elected
and hoid their first meeting.

(5) Once the Co-owners have acquired the right hereunder
o elect a majority of the Board of Directors, annual meetings
of Co-owners to elect Directors and conduct other business
shall be held in accordance with the provisions of Article IX,
Section 3 hereof.

Section 3. Powers and Duties. The Board of Directors shall have the powers
and duties necessary for the administration of the affairs of the Association and may do
all acts and things as are not prohibited by the Condominium Documents or
required thereby to be exercised and done by the Co-owners.

Section 4. Other Duties. in addition to the foregoing duties imposed by these
Bylaws or any further duties which may be imposed by resolution of the members of the
Association, the Board of Directors shall be responsible specifically for the following:

(a) Tc manage and administer the affairs of and to mainfain the
Condominium Project and the General Common Eiements thereof.
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(b} To levy and collect assessments from the members of the
Association and to use the proceeds thereof for the purposes of
the Association.

{c) To carry insurance and collect and atiocate the proceeds
theraof,

(d} To rebuild improvements after casualty.

(e) To contract for and employ persaons, firms, corporations or
other agents to assist in the management, operation, maintenance
and administration of the Condominium Project.

(f) To acquire, maintain and improve; and to buy, operate,
manage, sell, convey, assign, morigage or lease any real or
personal property (including any Unit in the Condominium and
easements, rights-of-way and licenses) on behalf of the
Association in furtherance of any of the purposes of the
Association.

(g} To borrow money and issue evidences of indebtedness in
furtherance of any or all of the purposes of the Association, and to
secure the same by mortgage, pledge, or other lien on property
owned by the Association; provided, however, that any such action
shall also be approved by affirmative vote of 75% of all of the
members of the Association.

{h} Te make rules and regulations in accordance with Article VI,
Section 10 of these Bylaws.

(i) To establish such commiitees as it deems necessary,
convenient or desirable and to appoint persons thereto for the
purpose of implementing the administraticn of the Condominium
and to delegate to such committees any functions or
responsibilities which are not by law or the Condominium
Documents required to be performed by the Board.

() To enforce the provisions of the Condominium Documents.

Section 5. Management Agent. The Board of Directors may employ for the
Association a professional management agent (which may include the Developer or any
person or entity related thereto) at reasonable compensation established by the Board
to perform such duties and services as the Board shall authorize, including, but not
timited to, the duties listed in Sestions 3 and 4 of this Article, and the Board may
delegate to such management agent any other duties or powers which are not by law or
by the Condominium Documents required to be performed by or have the approval of
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the Board of Directors or the members of the Associafion. In no event shall the Board
be authorized to enter into any contract with a professional management agent, or any
other contract providing for services by the Developer, sponsor or builder, in which the
maximum term is greater than 3 years or which is not terminable by the Association
upon 80 days' written notice thereof to the other party and no such contract shall violate
the provisions of Section 55 of the Act. No management contract shail be entered into
by the Association where the management fee to be charged to the Association is in
excess of five (5%) percent of the total budget, exclusive of reserves for repair and
replacement of the common elements.

Section 6. Vagancies. Vacancies in the Board of Directors which occur after the
Transitional Controt Date caused by any reason other than the removal of a Director by
a vote of the members of the Association shall be filled by vote of the majority of the
remaining Directors, even though they may constitute less than a quorum, except that
the Developer shall be solely entitled to fill the vacancy of any Director whom they are
permitted in the first instance to designate. Each person so elected at the next annual
meeting of the members of the Directors which occur prior to the Transitional Control
Date may be filled only through election by non-developer Co-owners and shall be filled
in the manner specified in Section 2(b) of this Article.

Section 7. Removal. At any regular or special meeting of the Association duly
called with due notice of the removal action proposed to be taken, any one or more of
the Directors may be removed with or without cause by the affirmative vote of more
than 50% of all the Co-owners qualified to vote and a successor may then and there be
elected to fill any vacancy thus created. The quorum requirement for the purpose of
filling such vacancy shall be the normal 35% requirermnent set forth in Article VilI,
Section 4.

Any Director whose removal has been proposed by the Co-owners shail be given an
opportunity to be heard at the meeting. The Developer may remove and replace any or
all of the Directors selected by it at any time or from time to time in its sole discretion.
Likewise, any Director selected by the non-developer Co-owners to serve before the
First Annual Meeting may be removed before the First Annual Meeting in the same
manner set forth in this paragraph for removal of Directors genarally.

Section 8. First Meeting, The first meeting of a newly elecied Board of Directors
shall be held within 10 days of election at such place as shail be fixed by the Directors
at the meeting at which such Directors were elected, and no notice shall be necessary
to the newly elected Directors in order legally to constitute such meeting, providing a
majority of the wiole Board shall be present.

Section 9. Regular Meetings. Regular Meetings of the Board of Directors may
be heid at such times and places as shall be determined from time to time by a majority
of the Directors, but at least two such meetings shall be held during each fiscal year.
Notice of regular meetings of the Board of Directors shall be given to each Director
personally, by mail, telephone or telegraph, at least 10 days prior to the date named for
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such meeting.

Section 10. Speciai Meetings, Special meetings of the Board of Directors may
be called by the President on 3 days’ notice to each Director given personally, by mail,
telephone, telecopy or telegraph, which notice shall state the time, place and purpose
of the meeting. Special meetings of the Board of Directors shal! be called by the
President or Secretary in like manner and on like notice on the written request of two
Directors.

Section 11. Waiver of Notice. Before or at any meeting of the Board of
Directors, any director may, in writing, waive notice of such meeting and such waiver
shall be deemed equivalent to the giving of such notice. Attendance by a director at
any meeting of the Board shail be deemed a waiver of notice by him of the time and
place thereof. If all directors are present at any meeting of the Board, no notice shall be
required and any business may be transacted at such meeting.

Section 12. Quorum. At all meetings of the Board of Directors, a majority of the
directors shall constitute a quorum for the transaction of business, and the acts of the
majority of the directors at a meeting at which a quorum is present shall be the acts of
the Board of Directors. I, at any meeting of the Board of Directors, there is less than a
quorum present, the majority of those persons may adjourn the meeting to a
subsequent time upon twenty-four {24) hours' prior written notice delivered o ali
directors not present. At any such adjourned meeting, any business which rmight have
been tfransacted at the meeting as originally called may be transacted without further
notice. The joining of a director in the action of a meeting by signing and concurring in
the minutes thereof, shall constitute the presence of such director for purposes of
determining a quorum.

Section 13. Closing Of Board Of Directors’ Meetings To Members: Privile
Minutes. The Board of Directors, in its discretion, may close a portion or all of any
meeting of the Board of Directors to the members of the Association or may permit
members of the Association to attend a portion or ali of any meeting of the Board of
Directors. Any member of the Association shall have the right to inspect, and make
copies of, the minutes of the meetings of the Board of Directors; provided, however,
that no member of the Association shall be entitied to review or copy any minutes of
meetings of the Board of Directors to the exient that said minutes reference privileged
communications between the Board of Directors and counse! for the Association, or any
cther matter to which a privilege against disclosure pertains under Michigan Statute,
common law, the Michigan Rules of Evidence, or the Michigan Court Rules.

Section 14. Action By Written Consent. Any action permitted to be taken by the
Beard of Directors at a meeting of the Board shal! be valid if consented to in writing by
the requisite majority of the Board of Directors.

Section 15. Actions Of First Board Of Directors Binding. All of the actions
(including, without Emitation, the adoption of these Bylaws and any rules and
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regulations, policies or resolutions for the Association, and any undertakings or
contracts entered inte with others on behalf of the Association) of the First Board of
Directors of the Association named in its Articles of Incorporation or any successors
thereto appointed by the Developer before the First Annual Meeting of members shall
be binding upon the Association in the same manner as though such actions had been
authorized by a Board of Directors duly elected by the members of the Association at
the First Annual Meeting of members or at any subsequent annual meeting of
members, provided that such actions are within the scope of the powers and duties
which may be exercised by any Board of Directors as provided in the Condominium
Documents.

Section 18. Fidelity Bonds. The Board of Directors shalt require that all officers
and empioyees of the Association handling or responsible for Association funds shall
furnish adequate fidelity bonds. The premiums on such bonds shall be expenses of
administration.

ARTICLE X
OFFICERS

Section 1. Officers. The principal officers of the Association shall be a
President, who shall be a member of the Board of Direclors, a Vice-President,
Secretary and a Treasurer. The directors may appoint an Assistant Treasurer and an
Assistant Secretary and such other officers as, in their judgment, may be necessary.
Any two (2) offices except that of President and Vice-President may be held by one (1)
person.

Section 2. Election. The officers of the Association shall be elected annually by
the Board of Directors at the organizational meeting of each new Board and shall hold
office at the pleasure of the Beard.

Section 3. Removal. Upon affimative vote of a majority of the members of the
Board of Directors, any officer may be removed either with or without cause, and his
successor elected at any regular meeting of the Board of Directors, or at any special
meeting of the Board called for such purpose. No such removal action may be taken,
however, unless the matter shall have been included in the notice of such meeting.
The officer who is proposed to be removed shall be given an opportunity to be heard at
the meeting.

Section 4. President. The President shall be the chief executive officer of the
Association. The President shall preside and may vote at all meetings of the
Association and of the Board of Directors. The President shall have all of the general
powers and duties which are usually vested in the office of the President of an
association, including, but not limited o, the power to appoeint committees from among
the members of the Association from time-to-time as the President may in the
President's discretion deem appropriate to assist in the conduct of the affairs of the
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Section 5. Vice-President. The Vice-President shail take President and
perform the President's duties shall be absent or unable to act. If neither the President
nor the Vice-President is able to act, the Board of Directors shall appoint some other
member of the Beard to do so on an interim basis. The Vice-President shall also
perform such other duties as shall from time-to-time be imposed upon the Vice
President by the Board of Directors. '

Section 6. Secretary. The Secretary shall keep the minutes of all meetings of
the Board of Directors and the minutes of all meetings of the members of the
Association; the Secretary shall have charge of the corporate seal, if any, and of such
books and papers as the Board of Directors may direct; the Secretary shall, in generat,
perform all duties incident to the office of the Secretary. '

Section 7. Treasurer. The Treasurer shall have responsibility for the Association
funds and securities and shall be responsible for keeping full and accurate accounts of
all receipts and disbursements in books belonging to the Association. The Treasurer
shall be responsible for the deposit of alt monies and other valuable effects in the name
and to the credit of the Association, and in such depositories as may, from time-to-time,
be designated by the Board of Directors.

Section 8. Duties. The officers shall have such other duties, powers and
responsibilities as shall, from time-to-time, be authorized by the Board of Directors.

ARTICLES Xiit
SEAL

The Association may {but need not) have a seal. If the Board determines that
the Association shali have a seal, then it shall have inscribed thereon the name of the
Association, the words "corporate seal” and "Michigan”.

ARTICLE XIV
FINANCE

Section 1. Records. The Association shall keep detailed books of account
showing all expenditures and receipts of administration, and which shall specify the
maintenance and repair expenses of the Common Elements and any other expenses
incurred by or on behalf of the Association and the Co-owners. Such accounts and all
other nonprivileged Association records shall be open for inspection by the Co-owners
and their mortgagees during reasonable working hours. The Association shall prepare
and distribute to each Co-owner at teast once a year a financial statement, the contents
of which shall be defined by the Association. The books of account shall be audited at
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least annually by qualified independent auditors; provided, however, that such auditors
need not be certified public accountants nor does such audit need to be a certified
audit. Any insiitutional holder of a first morigage lien on any Unit in the Condominium
shall be entitied to receive a copy of such annuai audited financial statement within
ninety (90) days following the end of the Association's fiscal year upon request therefor.
The cost of any such audit and any accounting expenses shall be expenses of
administration.

Section 2. Fiscal Year. The fiscal year of the Association shall be an annual
period commencing on such date as may be initially determined by the directors.
Absent such determination by the Board of Directors, the fiscal year of the Association
shall be the calendar year. The cammencement date of the fiscal year shall be subject
to change by the directors for accounting reasons or other good cause.

Section 3. Depositories, The funds of the Association shall be initially deposited
in such bank or savings association as may be designated by the directors and shali be
withdrawn only upon the check or order of such officers, employees or agenis as are
designated by resolution of the Board of Directors from fime- to time. The funds may
be invested from time-to-time in accounts or deposit certificates of such banks or
savings associations as are insured by the Federal Deposit Insurance Corporation or
the Federal Savings and Loan Insurance Corporation and may also be invested in
interest-bearing obligations of the United States Government or in such other
depositories as may be adequately insured in the discretion of the Board of Directors.
Any withdrawals from Association accounts and any check written on Association
accounts shall require the signatures of two officers of the Association.

ARTICLE XV

INDEMNIFICATICN OF OFFICERS AND DIRECTORS:
DIRECTORS' AND OFFICERS' INSURANCE

Section 1. Indemnification Of Directors And Officers. Every director and every
officer of the Association shall be indemmiified by the Association against all expenses
and liabilities, including actual and reasonable counsel fees aind accounts paid in
settlement incurred by or imposed upon him in connection with any threatened, pending
or completed action, suit or proceeding, whether civil, criminal, administrative, or
investigative and whether formal or informal, to which he may be a party or in which he
may become involved by reason of his being or having been a director or officer of the
Association, whether or not he is a director or officer at the time such expenses are
incurred, except as otherwise prohibited by law; provided that, in the event of any claim
for reimbursement or indemnification hereunder based upon a settlement by the
director or officer seeking such reimbursement or indemnification, the indemnification
herein shall apply only if the Association {with the director seeking reimbursement
abstaining) approves such settlement and reimbursernent as being in the best interest
of the Association. The foregoing right of indemnification shall be in addition to and not

41




R 335 mE0L 39

Revised 4/14/98

exclusive of all other rights fo which such director or officer may be entitled. At least ten
{10} days prior to payment of any indemnification which it has approved, the
Association shall notify all Co-owners thereof.

Section 2. Directors’' And Other Officers' insurance. The Association shall
provide liability insurance for every director and every officer of the Association for the
same purposes provided above in Section 1 and in such amounts as may reasonably
insure against potential liability arising out of the performance of their respective duties.
With the prior written consent of the Association, a director or an officer of the
Association may waive any liability insurance for such director's or officer's personal
benefit. No director or officer shall collect for the same expense or liability under
Section 1 above and under this Section 2; however, to the extent that the liability
insurance provided herein to a director or officer was not waived by such director or
officer and is inadequate to pay any expenses or liabilities otherwise properly
indemnifiable under the terms hereof, a director or officer shall be reimbursed or
indemnified only for such excess amounts under Section 1 hereof..

ARTICLE XVI
AMENDMENTS

Section 1. Proposal. Amendments to these Bylaws may be proposed by the
Board of Directors of the Association acting upon the vote of the majerity of the
directors or by one-third (1/3) or more of the Co-owners by instrument in writing signed
by them.

Section 2. Meeting. Upon any such amendment being proposed, a meeting for
consideration of the same shall be duly called in accordance with the provisions of
these Bylaws.

Section 3. Voting. These Bylaws may be amended by the Co- owners at any
regular annual meeting or a special meeting called for such purpose by an affirmative
vote of not less than sixty-six and two-thirds (66-2/3%) percent of mortgagees shali be
required with each mortgagee to have one (1) vote for each mortgage held. During the
Construction and Sales Period, these Bylaws may not be amended in any manner so
as to materially affect and/or impair the rights of the Developer, unless said amendment
has received the prior written consent of the Developer. Notwithstanding anything to
the contrary, no amendment may be made o Article ill, Section 4 of these Bylaws ai
any time without the written consent of the Developer.

Section 4. By Developer. Prior to the Transitional Control Date, these Bylaws
may be amended by the Developer without approval from any other person so long as
any such amendment does not materiaily alter or change the rights of a Co-owner or
mortgagee, including, but not mited to, armendments for the purpose of facilitating
conventional mortgage loan financing for existing or prospective Co-owners and to
enable the purchase of such mortgage loans by the Federal Home Loan Mongage
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Corporation, the Federal National Mortgage Association, the Government National
Morigage Association and/or any other agency of the Federai government or the State
of Michigan.

Section 5. When Effective. Any amendment to these Bylaws shall become
effective upon recording of such amendment in the office of the Livingston County
Register of Deeds.

Section 6. Binding. A copy of each amendment to these Bylaws shall be
furnished to every member of the Association after adoption; provided, however, that
any amendment to these Bylaws that is adopted in accordance with this Article shall be
binding upon ail persons who have an interest in the Condominium irrespective of
whether such persons actually receive a copy of the amendment.

ARTICLE XVil
COMPLIANCE

The Association of Co-owners and ail present or future Co-owners, tenants, land
contract purchasers, or any other persons acquiring an interest in or using the facilities
of the Condominium in any manner are subject to and shall comply with the Act, as
amended, and with the Condominium Documents, and the mere acquisition, occupancy
or rental of any Unit or an interest therein or the utilization of or entry upon the
Condominium Premises shall signify that the Condominium Documents are accepted
and ratified. In the event the Condominium Documents conflict with the provisions of
the Act, the Act shall govern. In the event any provision of these Bylaws conflicts with
any provision of the Master Deed, the Master Deed shall govern.

ARTICLE XViii
DEFINITIONS

All terms used herein shall have the same meaning as set forth in the Master
Deed to which these Bylaws are attached as an Exhibit or as set forth in the Act.

ARTICLE XiX
REMEDIES FOR DEFAULT

Section 1. Relief Available. Any default by a Co-owner shall entitle the
Association or another Co-owner or Co-owners to the following relief:

(a) Legal Action. Failure to comply with any of the terms and provisions of

the Condominium Documents or the Act, including any of the rules and regulations
promuigated by the Board of Directors of the Association hereunder, shall be grounds
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for refief, which may include without intending to limit the same, an action to recover
sums due for damages, injunctive relief, foreclosure of lien (if default in payment of
assessment) or any combination thereof, and such relief may be sought by the
Association or, if appropriate, by an aggrieved Co-owner or Co-owners.

(b)  Recovery Of Costs. in the event of a default of the Condominium
Documents by a Co-owner and/or non Co-owner resident or guest, the Association
shall be entitled to recover from the Co-owner and/or non Co-owner resident or guest,
the relitigation costs and attorney fees incurred in obtaining their compiiance with the
Condominium Documents. In any proceeding arising because of an alleged default by
any Co-owner, the Association, if successful, shall be entitied to recover the costs of
ihe proceeding and such reasonable atiorney fees (not limited to statutory fees) as may
be determined by the Court, but in no event shall any Co-owner be entitled to recover
such attorney fees. The Association, if successful, shall also be entitled fo recoup the
costs and attorney fees incurred in defending any claim, counterclaim or other matter
from the Co-owner asserting the claim, counter claim or other matter.

{c) Removal And Abatement. The violation of any of the provisions of the
Condominium Documents, including the rules and regulations promulgated by the
Board of Directors of the Association hereunder, shall also give the Association, or its
duly authorized agents, the right, in addition to the rights set forth above, to enter upon
the Common Elements, Limited or General, or into any Unit, where reasonably
necessary, and summarily remove and abate, at the expense of the Co-owner in
violation, any structure, thing or condition existing or maintained contrary to the
provisions of the Condominium Documents. The Association shall have no liability to
any Co-owner arising out of the exercise of its removal and abatement power
authorized herein.

(d) Assessment of Fines. The viclation of any of the provisions of the
Condominium Documents, including any of the rules and regulations promulgated by
the Board of Directors of the Association hereunder, by any Co-owner, in addition to the
rights set forth above, shall be grounds for assessment by the Association of a
monetary fine for such vioiation. No fine may be assessed unless the rules and
regulations establishing such fine have first been duly adopted by the Board of
Directors of the Association and notice thereof given to all Co-owners in the same
manner as prescribed in Article VI, Section 12 of these Bylaws. Thereafter, fines may
be assessed only upon notice to the offending Co-owner and an opportunity for such
Co-owner to appear before the Board no less than seven (7) days from the date of the
notice and offer evidence in defense of the alleged violation. Upon finding an alleged
violation after an oppostunity for hearing has been provided, the Board of Directors may
levy & fine in such amount as i, in its discretion, deems appropriate. All fines duly
assessed may be coliected in the same manner as provided in Article 1l of these
Bylaws.

Section 2. Nonwaiver of Right. The failure of the Association or of any
Co-owner to enforce any right, provision, covenant, or condition which may be granted
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by the Condominium Documents shall not constitute a waiver of the right of the
Association or of any such Co-owner to enforce such right, provision, covenant or
condition in the future.

Section 3. Cumulative Rights. Remedies and Privileges. All rights, remedies

and privileges granted to the Association or any Co-owner or Co-owners pursuant to
any terms, provisions, covenants or conditions of the aforesaid Condominium
Documents shall be deemed to be cumulative and the exercise of any one or more
shall not be deemed to constitute an election of remedies, nor shall it preciude the party
thus exercising the same from exercising such other and additional rights, remedies or
priviieges as may be available to such parly at law or in equity.

Section 4. Enforcement of Provisions_of Condominium Documents, A Co-owner
may maintain an action against the Association and its officers and directors to compel

such persons to enforce the terms and provisions of the Condominium Documents. A
Co-owner may maintain an action against any other Co-owner for injunctive relief or for
damages or any combination thereof for noncompliance with the terms and provisions
of the Condominium Documents or the Act.

ARTICLE XX
RIGHTS RESERVED TO DEVELOPER

Any or alt of the rights and powers granted or reserved to the Developer in the
Condominium Documents or by law, including the right and power to approve or
disapprove any act, use, or proposed action or any other matter or thing, may be
assigned by it to any other entity or to the Association. Any such assignment or transfer
shall be made by appropriate instrument in writing in which the assignee or transferee
shall join for the purpose of evidencing its consent to the acceptance of such powers
and rights and such assignee or transferee shall thereupon have the same rights and
powers as herein given and reserved to the Developer. Any rights and powers reserved
or retained by Developer or its successors shall expire and terminate, if not sconer
assigned fo the Association, at the conclusion of the Construction and Sales Period.
The immediately preceding sentence dealing with the expiration and termination of
certain rights and powers granted or reserved to the Developer is intended to apply,
insofar as the Developer is concerned, only to the Developer's rights to approve and
control the administration of the Condominium and shall not, under any circumstances,
Ce construed to apply to or cause the termination and expiration of any real property or
contract rights granted or reserved to the Developer or its successors and assigns in
the Master Deed or elsewhere (including, but not limited to, access easements, utility
easements and all other easements created and reserved in such documents), which
shall not be terminable in any manner hereunder and which shall be governed only in
accordance with the terms of their creation or reservation and not hereby.
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ARTICLE XXl
SEVERABILITY

In the event that any of the terms, provisions, or covenarnts of these Bylaws or
the Condominium Documents are held to be partially or wholly invalid or unenforceable
for any reason whatsoever, such holding shall not affect, alter, modify or impair in any
manner whatsoaver any of the other terms, provisions or covenants of such documents
or the remaining portions of any terms, provisions or covenants held to be partially
invalid or unenforceable.
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LIVINGSTON COUNTY, MICHIGAN

IHAT PART OF THE MORTA 'sz OF SECTION 23, T2N. R4E. MARION TOWNSH{F,
LIVINGSTON COUNTY. MICHIGAN DESCRIBED AS: (OMMENCING AT THE NEST '-4 CORNER
OF SECTIOM 23: THENCE 587°29'597E. 2281.76 FELT (RECORDED 45 SAT*23'53"E.

2261.42 FEET) ALONG THE EAST-WEST '+y L INE TO THE POINT OF BEGENNING OF THE
FELLOWING DESCRIBED PAACEL : THENCE MO2* 47447, 750.00 FEEY PARALLEL wiTH
THE NORTH-SOUTH ty LIME OF SEETION 230 TREMCE N38°057197W. 314.52 FEET:

THENCE NO3I"0B'297E. 200.00 FEET) THENCE M86°26°3D"E. 163.85 FEET: THEMCE
NO3'QB'I07E, 232.40 FEET: THENCE M88*26°30"E. 262.00 FEET1 THENCE NO3*06'307C.
450.00 FEET T0 THE CENTERL INE OF DAVIS ROADS THENCE ALDNG THE CENTERUINE OF

OWNER:

QIX LAND

DAVIS ROAD THE FOLLOWING THREE COURSES: 11 NB8*28°30°E.0.84 FEET 23

NES'S?U167E, 55.92 FEET AND 33 N63*01°4%7E. 6896.08 FEET (RECORDED AS
NE3'O3"13"E, £95.91 FEETIT THENCE S03°05'307W, 1383.42 FEET1 THENCE
NB6*58°30"®. 1,00 FEET) FHENCE $O3*01°30"W. 66,00 FEET: THENCE $86'58°30°E.
1.00 FEETT THENCE 503°01°'307k. 614.76 FEET TD FTHE EAST-WEST '+y LINE OF
SECTION 23: THEWCE NBT*5%'48°W, 993,34 FEEY (RECORDED AS NEB*00'40"W.

583,34 FEET) ALONG THE EAST-WEST '+ LIME OF SECTION 23: THENCE N3Y*29°59"W.
270,00 FEET [RECORDED AS MEY*23'53°W, 278.00 FEET) TO THE POINT OF BEGINNING.

DEVELOPMENT COMPANY
801 WEST DAVIS
HOWELL, MI 48843

SURVEYOR:

SUITE €

CONTAEMS 40.03 ACRES. MORE OR LESS. SUBJECT TO REGHT OF wAY FOR EXISTING

DAYES ROAR. ALSG SUBJECT ¥0 ANY £ASEMENYS OR RESTRICTIONS OF USE OR RELORD.

ATTENTION COUNTY REGISTER OF DEEDS:

THE CONDOMINIUM SUBOIVISION PLAN NUMBER MUST BE
ASSIGNED N CONSECUTIVE SEQUENCE. WHEN A NUMBER
HAS BEEN ASSIGNED TQO THIS PROJECT,IT MUST BE
PRUPERLY SHOWN IN THE TITLE ON THIS SHEET, AND
N THE SURVEYOR'S CERTIFICATE ON SHEET 2

LEDY SURVEY GROUP
3135 PINE TREE ROAD

LANSING, M1 48911
PHONE (517) 393-2902

DESIGNER:

EQUINOX
EQUINOX, INC.

7600 GRAND RIVER

SUITE 100

BRIGHTON, MI 48118
PHONE: B10-220-0330

PROPQSED 0343098
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