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Schedule 1.0(b) 

Amended and Restated Articles of Incorporation 
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Schedule 2.1 

Prior Agreements that have been Terminated
*
 

 

 

 

                                                 
*
 Copies of the Operation and Maintenance Service Contracts between the Authority and the 

Townships of Genoa, Marion and Oceola are not attached to this Schedule 2.1. 
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Resolutions of each Township Approving the 
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Agreement Terminating Prior Agreements 
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Agreement Terminating the Agreement 
Regarding Water System Improvements  

and Reimbursement of Costs  
(Peavy Road Agreement) 
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Termination of Lease and License Agreement for 
Use of Distribution Lines in Howell Township 
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PERMANENT UTILITY EASEMENT 
 
THIS PERMANENT UTILITY EASEMENT (the “Easement”) is made this ______ day of 
________, 20__, by and between, ___________________, and __________________, [or 
________________________, a Michigan limited liability company/corporation] whose address 
is ________________, _______________, Michigan, _________ hereinafter referred to as the 
“Grantor” and ____________ Township, a Michigan municipal corporation, whose address is 
_________, ________, Michigan _________, hereinafter referred to as the “Grantee.” 
 

RECITALS 
 

A. Grantor is the owner of real property located in _________ Township which is legally 
described in Exhibit A attached hereto. 
 

B. Grantor intends to cause to be constructed and dedicated to Grantee certain public water 
and sanitary sewer mains and appurtenances (collectively, the “Public Utilities”) under 
and across a portion of Grantor’s Property for the development of Grantor’s Property. 

   
C. Grantor has agreed to grant to the Grantee a permanent nonexclusive easement on the 

terms and conditions contained in this easement agreement in order to permit Grantee to 
inspect, test, use operate, maintain, repair, replace and further construct the public 
utilities. 

 
NOW THEREFORE, in consideration of one dollar ($1.00) and the mutual covenants and 
agreements contained herein, IT IS AGREED as follows: 
 
 1. Grant of Easement; Use of Easement.  Grantor hereby grants to Grantee a nonexclusive 

twenty-five foot (25’) wide permanent utility easement over, under, upon and across the 
easement premises described in the Attached Exhibit A situated in ___________ 
Township, Livingston County, Michigan (the “Easement Premises”).  The legal 
description of the Easement Premises owned by Grantor (the servient tenement) is 
described in the attached Exhibit “A” and the Easement Area is described in the attached 
Exhibit B. 

 
 2. Grantee’s use of the Easement Area.  Grantee shall have the right at all times to go upon 

and use the Easement Area to inspect, test, operate, maintain, repair, replace and further 
construct water and/or sanitary sewer mains and appurtenances that Grantor causes to be 
constructed in the Easement Area.  If the Easement Premises is disturbed by reason  
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 of the exercise of any of the foregoing powers, then the said premises shall be restored to 
a reasonable likeness of its original condition by Grantee at Grantee’s cost and expense. 

 
 3. Grantor’s use of the Easement Area.  Grantor shall at all times have the right to make 

such use of the Easement Area as shall not be inconsistent with or unreasonably interfere 
with the exercise by Grantee of the rights and privileges granted to it hereunder provided 
that no permanent building shall be constructed upon the Easement Area and further 
provided that Grantor shall not alter the established grade in the Easement Area without 
first obtaining the consent of Grantee which consent shall not be unreasonably withheld.  
The established grade is the grade that existed at the completion of the installation of said 
public utilities.  If Grantor installs any temporary structures, landscaping or other items in 
the Easement Area that, in Grantee’s opinion, may interfere with Grantee’s exercise of its 
rights in this Agreement, Grantee may require Grantor to remove such items, at Grantor’s 
expense. 

 
 4. Covenants running with the land.  The easement granted herein shall constitute a burden 

upon the land and shall run with the land.  The Grantor agrees that the easement granted 
herein shall be prior and paramount to all rights of the Grantor and any assignment of its 
interests in the Easement Premises hereinafter shall be subject to the easement granted 
herein. 

 
 5. Representations of Grantor.  Grantor represents and covenants that Grantor is the only 

person(s) or legal entities having an ownership interest in the Easement Premises and that 
the person executing this document has full power and authority to do so.  Further, the 
Grantor acknowledges that the Grantor has a right to an appraisal, the right to accompany 
the appraiser during an inspection of the premises and the right to receive just 
compensation for the use of the lands.  The Grantor does hereby nonetheless waive the 
right to an appraisal and a property inspection and does donate said easement to Grantee. 

 
 6. Release.  The Grantor releases Grantee from any and all damages or claims, alleged or 

real, suffered by the Grantor, by reason of diminution to the value of the property arising 
out of the easements herein granted, or on account of the construction, inspection, testing, 
maintenance and/or repair of the water and/or sewer main and appurtenances.   

 
 7. Assignment.  The easement may subsequently be assigned by __________ Township to 

another governmental body that may own or operate the water supply and sanitary sewer 
systems. 

 
 8. Notices.  Notices permitted or required hereunder shall be in writing and shall be 

delivered or sent by certified mail to the addresses first provided above; provided that any 
party may change such address by written notice to the other party. 

 
 9. Governing Law.  This Easement shall be governed by and construed in accordance with 

the laws of the State of Michigan. 
 

 10. Entire Agreement.  This Permanent Utility Easement, including the attached Exhibits,   
contains the entire agreement between the parties and all of the terms and conditions to 
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which the parties have agreed and supersedes all prior oral or written agreements or 
understandings concerning the subject matter. 

 
 11. Severability.  If any provision of this Agreement or the application thereof to any party or 

circumstances shall, to any extent, now or hereafter be or become invalid or 
unenforceable, the remainder of this Agreement shall not be affected thereby and every 
other provision of this Agreement shall be valid and enforceable to the fullest extent 
permitted by law. 

 
 12. Counterparts.  This Easement may be signed in one or more counterparts, all of which 

taken together shall constitute one and the same document. 
 
 13. Parties bound.  This instrument shall be binding upon and inure to the benefit of the 

parties herein and their heirs, representatives, successors, and assigns of said parties. 
 
 
 GRANTOR: 
                                                                        
 
Date:          
 * 
 
        
 * 
        
STATE OF MICHIGAN   ) 
      ) SS 
COUNTY OF ________________  ) 
 
The foregoing instrument was acknowledged to before me on ___________________ by the 
Grantor, ___________________ and ___________________, husband and wife. 
 
____________________________________ 
_________________________, Notary Public 
_________________County, Michigan 
My commission expires: _______________ 
Acting in _____________ County, Michigan 
 
[OR CORPORATE NOTARY] 
 
 
  _____________________, L.L.C./Inc./Corp.  
  “GRANTOR” 
 
 
Date:   By:       
 Its:       
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STATE OF MICHIGAN   ) 
      ) SS 
COUNTY OF ________________  ) 
 
 
The foregoing instrument was acknowledged to before me on ___________________, by 
_____________________________, the _________________of ____________________, 
LLC/Inc./Corp. on behalf of the limited liability company/corporation. 
 
 
____________________________________ 
________________________, Notary Public 
_________________ County, Michigan 
My commission expires:______________ 
Acting in _______________ County, Michigan 
 
 
 

ACCEPTANCE BY ___________ TOWNSHIP 
This grant of Permanent Utility Easement is accepted by __________ Township on the ____ day 
of ____________, 20___. 
 
 ____________ TOWNSHIP 
 
 By:________________________ 
  
 Supervisor 
 
 
STATE OF MICHIGAN          ) 
                                                  ) SS 
COUNTY OF LIVINGSTON  ) 
 
The foregoing instrument was acknowledged to before me on ___________________, 20__, by 
_____________________, as Supervisor of __________ Township, on behalf of the township. 
 
____________________________________ 
_________________________, Notary Public 
_________________County, Michigan 
My commission expires: _______________ 
Acting in _____________ County, Michigan 
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EXHIBIT A 
Easement Premises 

 
[INSERT LEGAL DESCRIPTION OF BURDENED PARCEL] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 
Easement Area 

 
[INSERT LEGAL DESCRIPTION OF EASEMENT AREA] 
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Form of Assignment of Easement for the benefit 

of the Authority 

 

 

 



ASSIGNMENT OF EASEMENTS 

For and in consideration of One Dollar ($1.00) and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, 

______________ Township, a Michigan general law township, the address of which is 

_______________________________, _____________, Michigan ________ (the “Township”), 

assigns and transfers to the Marion, Howell, Oceola and Genoa Sewer and Water Authority, an 

authority created pursuant to 1955 Public Act 233, as amended, the address of which is 2911 

Dorr Road, Brighton, Michigan 48116 (the “Authority”), all of its right, title and interest in the 

Easements described in Exhibit A (the “Existing Easements”).   

This Assignment of Easements shall be binding upon and insure to the benefit of the 

parties hereto, and their respective successors and assigns. 

 

______________ Township 

By:    

Its:    

 

 

Marion, Howell, Oceola and Genoa Sewer 

and Water Authority 

By:    

Its:    
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STATE OF MICHIGAN        ) 

                                                ) ss 

COUNTY OF LIVINGSTON) 

The foregoing instrument was acknowledged before me on this ___ day of 

_____________, 20__ by ____________________________ of ______________ Township. 

 

  

 

Notary Public 

Livingston County, MI 

My commission expires:    

 

 

 

STATE OF MICHIGAN        ) 

                                                ) ss 

COUNTY OF LIVINGSTON) 

The foregoing instrument was acknowledged before me on this ___ day of 

_____________, 20__ by ____________________________, ____________________________ 

of the Marion, Howell, Oceola and Genoa Sewer and Water Authority. 

 

  

 

Notary Public 

Livingston County, MI 

My commission expires:    

 

 

 

 

 

 

 

 

PREPARED BY AND WHEN RECORDED RETURN TO: 

James P. Kiefer 

Dykema Gossett PLLC 

201 Townsend Street, Suite 900 

Lansing, MI  48933



 

_______________________________ 

 

Exhibit A 

Existing Easements 

Being Assigned 

______________________________ 

 

 

Name of 

Easement 

Parties to 

Easement 

Date of 

Easement 

Recording 

Information 
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Schedule 5.3 

Description of Water Rate Ordinances 

Adopted by the Townships 

 

Marion Township – Water Use and Rate Ordinance No. G196, Adopted June 13, 1996 

Howell Township – Water Use and Rate Ordinance No. 54, Adopted June 13, 1996 

Oceola Township – Water Use and Rate Ordinance No. 93-1, Adopted December 16, 1993 

Genoa Township – Water Use and Rate Ordinance No. 110689C, Adopted November 6, 1989 
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Investment Policy 
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Schedule 5.8 

Amended and Restated Utility  
Services Agreement 
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Schedule 6.1.2 

Resolution of MHOG Board on  
June 15, 2016 Regarding Connection Fees 
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Schedule 6.4 

Billing Agreement between the Authority and 

Howell Township 
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Schedule 11.3(d) 

Resolution of MHOG Board on June 15, 2016 
approving the First Amendment to MOA and 

Resolution of MHOG Board on November 16, 
2016 approving the Amended and Restated MOA 
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