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AMENDED AND RESTATED WATER SYSTEM MASTER OPERATING AGREEMENT

THIS AMENDED AND RESTATED WATER SYSTEM MASTER OPERATING
AGREEMENT (the “Agreement” or “Amended and Restated Agreement”) is dated as of
November 16, 2016, and is adopted by the Board of Commissioners (the “Board”) of the
MARION, HOWELL, OCEOLA AND GENOA SEWER AND WATER AUTHORITY (the
“Authority”).

WHEREAS, Marion Township, Howell Township, Oceola Township and Genoa Charter
Township (all of which are located in Livingston County) (the “Townships™) have organized the
Authority pursuant to the provisions of Act 233, Michigan Public Acts of 1955, as amended
(“Act 233”) for the purpose, among other things, of acquiring, owning, managing and operating a
water supply system; and

WHEREAS, the Townships have concluded that the operation of a water supply system
is needed to promote and improve the health and welfare of the residents of the Townships, and
that such water supply system can most economically and efficiently be operated and maintained
by the Authority pursuant to the provisions of Act 233; and

WHEREAS, the Authority is currently operating the series of lines, mains, pipes, valves,
storage tanks, storage facilities, wells, water production and treatment facilities, and related
appurtenances for its water system, as further described in Schedule 1.0(a), and as such elements
may be modified or expanded in the future in accordance with the terms of this Agreement
(collectively, the “System™); and

WHEREAS, this Agreement governs the operation of the System; and

|
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WHEREAS, the Board of the Authority previously entered into the Water System Master
Operating Agreement dated February 1, 2011 (the “Original MOA”) for the Authority, and the
Original MOA was amended by the First Amendment thereto, dated June 15, 2016; and

WHEREAS, the Township Boards of each of the Townships previously (i) have
approved by resolution the adoption of the Original MOA by the Board of the Authority, (ii)
have agreed that the Original MOA may be modified, amended and supplemented from time to
time in the future by the Board of the Authority, provided that no modifications can be made to
the Original MOA that would alter the rights or responsibilities of the Townships set forth in the
Amended and Restated Articles of Incorporation of the Authority (a copy of which is attached as
Scheduled 1.0(b)) without a corresponding change to the Amended and Restated Articles of
Incorporation of the Authority, and (iii) have terminated the Prior Agreements (as defined in this
Agreement) between the Authority and each Township; and

WHEREAS, the Board of the Authority desires to make additional changes to the
Original MOA by adopting this Amended and Restated Agreement;

NOW, THEREFORE, in consideration of the premises and in order to provide for the
operation and maintenance of the System and for other related matters, the Authority and the

Townships agree as follows:

ARTICLE 1
DEFINITIONS

Section 1.1  Definitions. Capitalized terms used throughout this Agreement shall have

the meanings assigned to such terms in the Sections identified below:
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Definition

Act 233

Agreement

Amended and Restated Agreement
Allocated Share

Utility Director

Utility Engineer

Authority Improvement
Authority

Board

Bond Authorizing Ordinance
Common Elements
Connection Manual
Consulting Engineer
Consumption Charge

Future Allocated Share
Local Distribution Elements
MHOG Water Design Standards
Original MOA

Petitioned Improvement
Prior Agreements

Readiness to Serve Charge
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Introductory Paragraphs
Introductory Paragraphs
Introductory Paragraphs
Section 7.1

Section 5.8

Section 5.8

Section 4.1.1
Introductory Paragraphs
Introductory Paragraphs
Section 5.6

Section 3.2.1

Section 4.2.3

Section 5.9

Section 6.1

Section 7.2

Section 3.2.2

Section 4.4

Introductory Paragraphs
Section 4.1.1

Section 2.1

Section 6.1



Secondary Improvement Section 4.2.1

Substantial Additional Usage Section 4.1.2

System Introductory Paragraphs
Townships Introductory Paragraphs
Users Section 5.1

Users of the System Section 5.1

Section 1.2  Rules of Construction. The following provisions shall be applied where

appropriate in this Agreement: (a) all definitions set forth herein shall be deemed applicable
whether the words defined are used in the singular or the plural; (b) wherever used in this
Agreement, any pronoun or pronouns shall be deemed to include both the singular and plural and
to cover all genders; (c) “herein”, “hereby”, “hereunder”, “hereof” and other equivalent words
shall refer to this Agreement in its entirety and not solely to the particular portion of this
Agreement in which any such word is used; (d) any references to a particular Section, Article,
Exhibit or Schedule means a Section or Article of, or an Exhibit or Schedule to, this Agreement
unless another agreement is specified; and (e) the Exhibits and Schedules attached hereto are

incorporated herein by reference and shall be considered part of this Agreement.

ARTICLE II
TERMINATION OF PRIOR AGREEMENTS

Section 2.1  Identification of Prior Agreements. The Townships and the Authority

have previously entered into the following agreements, which are collectively referred to as the

“Prior Agreements’:
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° Common Elements Agreement dated November 1, 1996 among the Authority,
Genoa Township, Howell Township, Marion Township and Oceola Township;

o First Expansion to the Joint Water Treatment Plant dated December 1, 1999
among the Authority, Genoa Township, Howell Township, Marion Township and
Oceola Township;

o Operation and Maintenance Service Contract for Howell Township previously
entered into between the Authority and Howell Township;

o Operation and Maintenance Service Contract for Genoa Township previously
entered into between the Authority and Genoa Township;

. Operation and Maintenance Service Contract for Marion Township previously
entered into between the Authority and Marion Township; and

. Operation and Maintenance Service Contract for Oceola Township previously
entered into between the Authority and Oceola Township.

Section 2.2 Termination of Prior Agreements by the Townships and the

Authority. In connection with the adoption of the Original MOA, the Townships previously
adopted the resolutions attached as Schedule 2.2(a) which authorize the termination of the Prior
Agreements, and the Prior Agreements have been terminated pursuant to the Agreement
Terminating Prior Agreements, a copy of which is attached as Schedule 2.2(b).

Section 2.3 Termination of Peavy Road Agreement. At the time of the adoption of

the Original MOA, an agreement was in place between the Authority and Marion Township with
respect to improvements near Peavy Road. In May of 2015 the agreement was terminated by the
Authority and Marion Township. Copies of the original agreement and the agreement

terminating the original agreement are attached as Schedule 2.3.
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Section 2.4  Agreement for Water Distribution Lines in Howell Township. At the

time of the adoption of the Original MOA, the Authority and Howell Township entered into a
Lease and License Agreement for Water Distribution Lines. In connection with the adoption of
the Amended and Restated Agreement, the Authority and Howell Township have terminated the
Lease and License Agreement for Water Distribution Lines. Copies of the original Lease and

License Agreement and the agreement terminating such agreement are attached as Schedule 2.4.

ARTICLE HI
THE SYSTEM

Section 3.1 Approval of System. Pursuant to the Resolutions attached as

Schedule 3.1, the Townships have approved the execution of the original MOA by the Authority
and have approved and agreed to the operation and maintenance of the System under and
pursuant to Act 233 and approved the designation of “MHOG Water System” as the name of the
System. Pursuant to the Resolutions attached as Schedule 3.1, the Townships, by way of
compliance with Section 29, Article VII, Michigan Constitution of 1963, have consented and
agreed to the establishment and location of the System within their corporate boundaries in
accordance with the terms of this Agreement and have agreed to allow the Authority to be the
exclusive provider of municipal water service to the properties in each Township that are served
by the System, as the System may be modified from time to time as provided for in this
Agreement. Furthermore, the Townships have agreed that they will assist the Authority in
obtaining all easements, licenses, rights-of-way and/or title to property necessary for the

operation of the System.

6

Final Version



Section 3.2 Ownership of the System. The System and the System’s Assets,

including all local distribution lines used to distribute water to customers of the System, shall be
owned as follows:

3.2.1. Common Elements. “Common Elements” shall be defined as elements

of the System for which two or more Townships obtain a benefit of improved water
production, storage, pressure, or transmission as a result of the element, and such
Common Elements are further identified on the map attached as Schedule 1.0(a). All
transmissions lines, booster stations, and water towers of the System shall be classified as
Common Elements. All Common Elements of the System shall be owned by the
Authority.

3.2.2. Local Distribution Elements. ‘“Local Distribution Elements” shall be

defined as elements of the System that are not common elements and that specifically
benefit one of the Townships, and such elements can be serviced by the System’s existing
Common Elements without impacting the distribution of water to the other Townships,
and further such elements do not serve as transmission lines for the Authority’s System as
a whole, and such Local Distribution Elements are further identified on the map attached
as Schedule 1.0(a). The Local Distribution Elements of the System shall be owned by the

Authority.

Section 3.3 Maintenance, Repair and Replacement of Common_Elements and

Local Distribution Elements. The Authority shall be responsible for the maintenance, repair

and replacement of Common Elements and Local Distribution Elements, and the costs of such

maintenance, repair and replacement shall be paid by the Authority.
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Section 3.4 Easements for the Operation of the System. Each Township will use its

best efforts to obtain easements for the benefit of the Authority that may be necessary for the
current operation of the System within the municipal boundaries of such Township.
Furthermore, in connection with any expansion of the System, each Township will use its best
efforts to obtain easements for the benefit of the Authority that may be necessary for the
expansion of the System within the municipal boundaries of such Township, including but not
limited to obtaining from the property owners of the applicable property the necessary utility
easements for such expansion, the standard form of which is attached as Schedule 3.4.

Section 3.5 Transfer and Assignment Documents for Existing Easements. To the

extent that easements have previously been granted to a Township for the location or operation
of the System within the municipal boundaries of such Township, then the respective Township
agrees to execute an Assignment of Easement for the benefit of the Authority in substantially the

form attached as Schedule 3.5.

Section 3.6 Transfer and Assignment Documents for Existing Real Estate and

Related Assets. To the extent that any parcels of the real estate and related assets that constitute

the System are owned by a Township, then to the extent practicable the Township shall convey
such real estate and related assets to the Authority with a quit claim deed and bill of sale the form
of which shall be acceptable to the Township and the Authority. Notwithstanding the foregoing,
if a Township has issued bonds or other indebtedness to finance such real estate and related
assets, and the terms of such bonds or other indebtedness require the Township to retain title to
such real estate or assets until the bonds are paid, then in such event the Township may retain
title to such real estate or assets until the bonds are paid. Following the payment of such bonds,

the real estate and assets shall be conveyed to the Authority as described above.
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Section 3.7 Insurance. The Authority shall obtain property and liability insurance for
the System and the assets of the System with coverage amounts and deductibles that are

customarily obtained by municipalities for similar water systems.

ARTICLE IV
IMPROVEMENTS TO AND SUBSTANTIAL ADDITIONAL USAGE OF THE SYSTEM

Section 4.1 Process for Determining and Approving Improvements to and

Substantial Additional Usage of the System.

4.1.1. Types of Improvements. The System will require improvements for the

purpose of improving production, transmission, storage, pressure, and localized
distribution. Improvements can be initiated by the Board of the Authority or by a
petitioner. The Board of the Authority shall not authorize improvements for projects that
require Township site plan approval without the written approval of the Township in
which the improvement will be constructed. Improvements shall be classified either as
an Authority initiated improvement (an “Authority Improvement”) or a petitioner
initiated improvement (a “Petitioned Improvement”).

4.1.2. Substantial Additional Usage of the System. To the extent that a new

user, or a group of contiguous new users, would have a usage equal to or in excess of 100
REUs, then the such new use shall constitute a “Substantial Additional Usage”.
Furthermore, to the extent that an existing user changes its use in such a manner that the
user will be using 100 or more REUs, then such change in use shall constitute a

Substantial Additional Usage.
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Section4.2 Approval of Improvements to or Substantial Additional Usage of the

System. Improvements to and Substantial Additional Usage of the System shall be subject to
prior review and approval by the Board of the Authority following the procedures described
below.
4.2.1. Impact Determination. Upon development of preliminary plans for an
Authority Improvement, a Petitioned Improvement or notification by an existing user to a
Township of a Substantial Additional Usage at an existing facility, then the plans shall be
reviewed by the Authority for determination of the impact to the System. The plans will
be reviewed to determine if the improvement or usage will negatively impact the
Authority’s distribution system or plant. The Authority will complete its review within
60 days of the plans being submitted, unless the plans are exceedingly complex, in which
case the Authority may request an extension of the 60 day deadline. The impact
determination may require upsizing or other improvements beyond the extent of the
proposed improvement or usage to ensure there is no detrimental impact to the
distribution system or plant. The cost of performing the impact determination for a
Petitioned Improvement or proposed Substantial Additional Usage of the System shall be
paid by the party requesting the proposed improvement or usage. Proposed
improvements or proposed Substantial Additional Usages will have three possible impact
determinations:
a. No Impact. If an improvement or usage is determined to be serviceable
within the framework of the existing System, the Authority shall provide written
documentation of the findings of the impact determination authorizing the improvement

to proceed to construction plan development or authorizing the usage.
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b. Impact Requiring Secondary Improvements. If a proposed improvement

or usage is determined by the Authority to require additional improvements to the
System (a “Secondary Improvement”) as a result of the proposed improvement or usage,
a description of such Secondary Improvements shall be provided in writing by the
Authority to the petitioner. For improvements or usage requiring upsizing, the Authority
shall agree to pay the upsizing cost for the improvement or usage, if the Authority
requires the upsizing to be completed. The Authority will only pay for upsizing of new
pipes, and will not pay to upsize existing distribution or transmission lines. For
improvements or usage that require additional Secondary Improvements other than
upsizing, the party requesting the improvement or usage shall be responsible for
developing a plan to implement those improvements, including development of a plan
acceptable to the Authority to pay for or finance the respective Secondary Improvements.

c. Unacceptable Improvement. If an improvement or usage is proposed

which is determined by the Authority to have a materially adverse affect on the existing
System, and for which no agreement can be reached with the party requesting the
improvement or usage to provide a means for Secondary Improvements, the Authority
shall reject the proposed improvement to the System or proposed Substantial Additional
Usage of the System as being unacceptable.

4.2.2. Dispute Resolutions. In the event that a petitioner disagrees with the

Authority’s impact classification of a Petitioned Improvement or Substantial Additional
Usage, the petitioner may request that the Authority appoint a third party engineer to
review the Petitioned Improvement or Substantial Additional Usage and provide an

independent opinion regarding the impact classification of the Petitioned Improvement or
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Substantial Additional Usage. The costs of such third party engineer shall be paid by the
petitioner in advance. The opinion provided by the third party engineer to the Authority
shall be advisory in nature and the Authority shall have the final authority for
determining the impact classification of a Petitioned Improvement or Substantial
Additional Usage. Any such request for a third party engineer review must be made by
the petitioner within 30 days of the Authority’s release of the impact classification. The
third party engineer’s opinion shall be completed within 60 days of the request by the
petitioner, unless the plans are exceedingly complex in which case the third party
engineer may request an extension of the 60 day deadline.

4.2.3. Construction Plan Review. Following the impact determination, all

construction plans shall be reviewed by the Authority for conformance to the MHOG
Water Design Standards. The process for construction plan review, permitting, and
inspection is outlined in the Connection Manual for Systems Operated by the MHOG
Utility Department, as amended from time to time (the “Connection Manual”). As
outlined in the Connection Manual, the Authority shall submit all Part 399 Permit
Applications to the State of Michigan for approval, and the cost of performing the
construction plan review shall be paid by the petitioner of the improvement.

Section 4.3  Financing of Improvements to the System. The Authority shall not be

obligated to proceed with a proposed improvement unless there is an agreement for financing of
the improvement that is acceptable to the Board of the Authority. Approved methods of
financing are as follows.

4.3.1. Financing of Authority Improvements. All Authority Improvements
shall be paid by the Authority with Authority tap fees funds, with funds on hand by the
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Authority, or financed by the Authority issuing revenue bonds, special assessment bonds,
or bonds of the Authority secured by the full faith and credit contractual pledges from the
Townships, or cash contributions from the Townships

4.3.2. Financing of Petitioned Improvements. All Petitioned Improvements
shall be paid by the respective Township or by the respective developer requesting the
improvement, including, but not limited to Township tap fee funds, available funds on
hand, proceeds of Township-issued bonds, notes, or other debt obligations.

4.3.3. Financing of Secondary Improvements. All Secondary Improvements

shall be paid by the petitioner requesting the improvement or Substantial Additional

Usage, except that any upsizing of such Secondary Improvement may be paid by the

Authority with one of the methods of financing set forth in Section 4.3.1.

Section 4.4 Design Requirements for Improvements to_ the System. All
improvements shall comply with the then current version of the MHOG Water Design Standards
as approved from time to time by the Board of the Authority (the “MHOG Water Design
Standards”). In the event that improvements are proposed that do not comply with the then
current version of the MHOG Water Design Standards, the Board of the Authority, after
considering the recommendations of the Utility Engineer, may provide a written waiver to the
MHOG Water Design Standards. Such waiver shall become part of the MHOG Water Design
Standards through a written amendment.

Section 4.5 Construction of Improvements to the System. Authority Improvements
shall be constructed under the direction of the Authority. The process for construction plan

review, permitting, inspection, and acceptance is outlined in the Connection Manual.
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Section 4.6 Individual Connections. From time to time, individual properties
without water service may seek connection to existing water mains in the System. These
connections shall be performed in general conformance with the Connection Manual, and the
fees and costs for such connections are described in Article VI. Connection of an individual
property with a service lead shall not require a plan review or an impact determination unless
such connection amounts to a Substantial Additional Usage as defined in Section 4.1.2.
Provided that the property proposed to be connected to the System can be served by the System,
as determined by the Authority in its sole discretion, and provided that the Township in which
the property is located approves the connection of such property to the System, the Authority
shall construct a service lead from the water main to the edge of easement, right-of-way, or
property line of the affected parcel, and the connection from the terminus of the service lead to
the building shall be the responsibility of the property owner. If a connection fee is paid to
MHOG in accordance with Section 6.1.2, the connection fee shall cover the cost of the service
lead. If a connection fee is not paid to MHOG, the cost of the service lead shall be paid by the
property owner or by the Township in which the property is located, as directed by the Township
in which the property is located.

Section 4.7 Ownership of Improvements to the System.

4.7.1. Authority Improvements. Authority Improvements shall be owned by
the Authority.

4.7.2. Petitioned Improvements. Any improvements constructed by a
petitioner must be conveyed to the Authority following the completion of the
construction of any improvement, and approval by the Utility Engineer of the

improvement, except if a Township has issued bonds or other indebtedness to finance
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such Petitioned Improvements, and the terms of such bonds or other indebtedness require
the Township to retain title to such Petitioned Improvements until the bonds are paid,
then in such event the Township may retain title to such Petitioned Improvements until
the bonds are paid, after which time such improvements shall be conveyed to the

Authority.

ARTICLE V
OPERATION OF THE SYSTEM

Section 5.1 Operation_of the System. The Authority hereby agrees to operate,

maintain, and administer the System as provided herein and under Act 233. The Authority
intends that the customers receiving water from the System, the parties receiving automatic fire
suppression system service from the System and the other parties benefitting from the System
(the “Users of the System” or the “Users”) shall be responsible for paying all the costs of the
operation, maintenance, and administration of the System through the Authority. The Townships
acknowledge that the Authority may contract with third parties to provide for the operation,
maintenance and administration of the System.

Section 5.2  Costs and Expenses. The parties agree that the Users of the System shall
pay for the Authority’s annual operating and maintenance costs. The Users of the System shall
also pay the other rates, fees and charges set forth in Section 6.1, and any other sections, of this
Agreement.

Section 5.3 Ordinances for Use of the System. Each Township has previously

adopted a water use ordinance that governs the use of the System by the Users of the System that

are located in the respective Township, as described on Schedule 5.3. Additionally, to the extent
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that the Authority requests that the Townships adopt modifications to such water rate ordinances
in the future, each Township Board shall be requested to approve the modifications by the Board
of the Authority.

Section 5.4 Independent Auditor. The Authority agrees to hire an independent CPA
for the purpose of conducting an annual audit of the financial records of the Authority and
reviewing the Authority’s rates, charges and reserve funds. The Authority will consider
recommendations provided by the CPA regarding rates, charges and reserve funds.

Section 5.5 Books and Records. The Authority will cause to be maintained books

and records of the System in accordance with the provisions of Act 2, Michigan Public Acts of
1968, as amended.

Section 5.6  Authority Funds and Accounts for Operation, Maintenance, Debt

Service, and Capital Improvements. The Authority has previously adopted Ordinance No.
2012-1 authorizing the issuance of certain revenue bonds (the “Bond Authorizing Ordinance”).
Pursuant to the Bond Authorizing Ordinance, the Authority has established the following funds:
(i) the Operating Fund (which is identified on the Authority’s financial reports as the “Operating
Savings Fund”), (ii) the Bond Payment Fund, and (iii) the Debt Service Reserve Fund (which is
identified on the Authority’s financial reports as a separate fund in the Bond Payment Fund). All
revenues from the System are credited to the Operating Fund and the Bond Authorizing
Ordinance sets forth certain requirements with respect to the deposit and use of such funds. In
addition to the funds established by the Bond Authorizing Ordinance, the Authority shall
maintain the following accounts and funds which can be used as specified below, and the

Authority may create other accounts and funds from time to time. The Board of the Authority is
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expressly authorized to borrow and lend between funds, and the repayment terms and interest
rates on such borrowings shall be determined by the Authority Board.
a. Operating Checking Account — Periodic transfers shall be made from the
Operating Savings Fund to the Operating Checking Account to pay for operation and
maintenance expenses approved monthly by the Board of the Authority. Subject to
compliance with the requirements of the Bond Authorizing Ordinance, transfers from the
Operating Savings Fund can also be made to each of the following reserve funds as
approved by the Board of the Authority.
b. Capital Replacement Reserve Fund — The Capital Replacement Reserve
Fund is a dedicated reserve account for replacement of failed physical or mechanical
parts needed for operation of the System. The Capital Replacement Reserve Fund
receives annual transfers from the Operating Fund, as a budgeted line item, based on an
asset management study of anticipated useful life of the System’s equipment.
C. Capital Improvement Fund — The Capital Improvement Fund is a
dedicated reserve account for new improvements or upgrades to the System.
d. Expansion Fund — The Expansion Fund is maintained to fund construction
projects related to the expansion of the System. Transfers of funds to the Expansion
Fund can be made from any of the reserve funds, or from proceeds of bond issues, or
from township contributions.

Section 5.7 Investment Policy. The Board of the Authority has previously adopted an

investment policy for the funds of the Authority, and a copy of such investment policy is

attached as Schedule 5.7.
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Section 5.8 Staff. The staff of the Authority, including but not limited to the Utility
Director (the “Utility Director”) and the Utility Engineer (the “Utility Engineer”), is provided
through an existing contract among the Authority, Genoa Charter Township and the Genoa-
Oceola Sewer and Water Authority identified as the “Amended and Restated Utility Services
Agreement” dated February 19, 2016, a copy of which is attached as Schedule 5.8.

Section 5.9 Consulting Engineer. MHOG may contract with one or more consulting
engineering firms (each a “Consulting Engineer”). Each Consulting Engineer shall perform such
duties and responsibilities as are directed from time to time by the Board of the Authority, the
Utility Director, or the Utility Engineer. Each Consulting Engineer must have one or more of the
following capabilities to serve as a Consulting Engineer:

o Ability to maintain and utilize a water model which accurately describes
the System for the purpose of modeling improvements, performing
impact determinations, and fire flow conditions.

. Ability to maintain, utilize, and update the current GIS database of the
System’s Common Elements and Local Distribution Elements.

o Maintain an experienced Professional Engineering staff familiar with
water system distribution and water plant design in the State of Michigan.

Section 5.10 Emergency Connection Contracts. The System maintains emergency
connections with the City of Howell and the City of Brighton water systems. The use, location,
and authority over these connections is set forth in the City of Howell and City of Brighton
MHOG Emergency Connection Agreements attached as Schedule 5.10.

Section 5.11 Competitive Bidding. It is the preference of the Authority to require

competitive bidding for contracts involving expenditures of Authority funds. This preference for
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competitive bidding shall not apply to professionals retained by the Authority, including but not
limited to engineering firms, accounting firms and law firms, however any member of the Board
of the Authority may, at any regular Board meeting, present a motion to direct staff of the
Authority to bid professional services. This motion, if supported, can be approved by a vote of

the majority of the members of the Board of the Authority.

ARTICLE VI
RATES AND FEES FOR THE SYSTEM

Section 6.1 Rates, Fees, and Charges.

6.1.1. Rates and Fees for Operation_and Maintenance. The Board of the

Authority shall establish rates and fees for operation of the System. At a minimum the
rates shall include a “Readiness to Serve Charge” for each customer connected to the
System and a per 1,000 gallon “consumption charge”. These rates and fees shall be
reviewed not less than annually by the Authority, typically in August of each year, and
new rates shall be effective for the fiscal year beginning October 1. The rates and
charges established by the Board of the Authority shall be sufficient to pay for the
Authority’s annual operating and maintenance costs.

6.1.2. Connection Fees. The Board of the Authority shall establish a connection

fee for Users that connect to the System or for existing Users that increase their use of the
System. Effective October 1, 2016, the connection fee shall be charged on a per
Residential Equivalent User Basis and shall be in addition to the connection charges or
capital improvement charges, if any, imposed by a Township for such User. The

connection fee charged by the Authority may be collected by the Township in which the
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respective User is located and if collected by the Township shall be remitted to the
Authority on a periodic basis as agreed to by the Authority and the Township. If the
connection fee is not collected by the respective Township, then the connection fee shall
be collected by the Authority. The amount of the connection fee shall be reviewed not
less than annually by the Authority, typically in August of each year, and the new
connection fee shall be effective for the fiscal year beginning October 1. In no case shall
the connection fee be increased more frequently than annually, and any increase in the
connection fee shall require the unanimous vote of all members of the Board of the
Authority who are present at a regularly scheduled meeting. The connection fees
collected by the Authority shall be used for the purposes of paying for capital
improvements to the System or such other purposes as may be designated by the Board of
the Authority. The Resolution of the Board of the Authority approving the initial
connection fee amount is set forth in Schedule 6.1.2.

Section 6.2 Imposition of Additional Charges by Townships. In addition to the

rates and fees set by the Authority, each Township shall be allowed to impose a surcharge,
capital improvement charge, or connection charge for users that connect to the System within its
boundaries. Such supplemental charges shall be retained by or returned to the respective
Township.

Section 6.3  Additional Charges that may be Imposed by the Authority. The Board

of the Authority shall be allowed to impose a surcharge, capital improvement charge, fine, turn
on/off fee, or other charges or fees established by the Board of the Authority. Such supplemental

charges shall be retained by or returned to the Authority.
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Section 6.4 Ownership, Maintenance and Reading of Meters. The Authority shall

be responsible for owning, maintaining, and reading the usage of the meters in the System. The
Authority shall make reasonable attempts to estimate usage when meter reading devices do not
function. Usage shall not be estimated for more than a calendar year without efforts made to
correct the meter reading devices. The Authority shall maintain records of each user of the
System for regulatory and usage requirements.

Section 6.5 Billing_and_ Collections. The quarterly billing and collection for the

System services shall be the responsibility of the Authority. Quarterly bills are mailed to
customers on or about the 15th of January, April, July, and October of each year.

The Authority is responsible for sending a quarterly bill, either to the individual
customers within a Township or directly to the Township as the aggregate of the individual water
consumption within the boundaries of the Township.

The parties hereby acknowledge that Howell Township is responsible for mailing the
bills and collecting the funds for the users of the System in the jurisdiction of Howell Township.
A copy of the Agreement between the Authority and Howell Township regarding the billing and
collection procedures is attached in Schedule 6.4.

Section 6.6 Delinquent Water Invoices Being Added to Property Taxes. To the
extent that a User is delinquent in paying an invoice that has been sent to the User by or on
behalf of the Authority, the Authority shall be entitled to exercise any remedies available to the
Authority under applicable law. Such remedies shall include, but not be limited to, submitting
the delinquent invoice to the Township in which the User is located, and such Township shall
then add the delinquent invoice to the respective User’s property taxes. At such time that such

property taxes are paid, whether by or on behalf of the User or through the County’s delinquent
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tax revolving fund program, the Township shall in turn promptly pay the amount of the

delinquent invoice to the Authority.

ARTICLE VII
CAPACITY

Section 7.1  Allocation of Capacity. Each Township has previously made equivalent

contributions of cash or assets to the Authority which have been used to generate the water
capacity that is available from the System. Accordingly, each Township shall be entitled to have
the end users of the System located in each respective Township use in the aggregate up to an
equal one-fourth share of the firm water production capacity (the “Allocated Share™) of the
System. Each Township may use its Allocated Share as it determines appropriate and necessary,
provided that such use is consistent with the terms of Section 7.3 below. To the extent that the
Authority’s Common Elements do not have sufficient capacity to be able to deliver to a
Township the Township’s Allocated Share of the System’s water production capacity, then the
Authority shall upgrade and finance the Common Elements in accordance with the procedures
set forth in this Agreement in order to allow the Township to utilize its Allocated Share of the

System’s water production capacity.

7.1.1. Methodology to Determine Use of Allocated Share by Townships.

Percentage of System usage by each Township shall be measured by the following
methodology: A two year rolling average shall be calculated from the quarterly billing
reports prepared by the Authority from meter reads in each Township. To determine the
capacity of the System utilized by each Township on a maximum day or peak hour

demand basis, as applicable, the usage percentage calculated utilizing the above
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methodology shall be multiplied by the measured maximum day or peak hour demand
data in the System. The calculated percentage of maximum day or peak hour demand as
compared to available plant production capacity shall determine the allocated share of
production capacity by Township.

Section 7.2  Future Capacity. If the System’s current water production capacity is

increased after the date of this Agreement, and provided that each Township, on its own or
through the end users of the System located in such respective Township, has paid for its share of
the cost of increasing such firm water production capacity, then each Township shall be allocated
and have full access to a one-fourth share of the firm future capacity (the “Future Allocated
Share”), provided that each Township has fulfilled all of its obligations under agreements with
the Authority. Notwithstanding the foregoing, a Township may elect not to participate in the
cost of expanding the capacity of the System in the future and in such event the Board of the
Authority shall amend this section to reallocate the Future Allocated Share of capacity on an
equitable basis, as determined by the Board of the Authority. In the event a Township shall
desire an increase in capacity above its Allocated Share, then the Township shall first solicit
excess capacity from other participating Townships prior to the Authority proceeding with an
expansion to the System.

Section 7.3  Sale of Allocated Shares of Capacity. If any Township does not use or

intend to use a portion of its Allocated Share, or Future Allocated Share, it may allocate any
portion of its Allocated Share or Future Allocated Share to one or more of the other Townships,
on a temporary or permanent basis, on any conditions acceptable by the Township providing the

allocation and the Township or Townships receiving such allocation, and provided that the terms
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(excluding financial and payment terms which shall not be subject to review by the Authority) of

such transfer must be presented to, and approved by, the Board of the Authority.

ARTICLE VIII
FINANCING POWERS OF THE AUTHORITY

Section 8.1 Issuance of Bonds. The Authority shall have all powers granted to it by

Act 233 and all other applicable statutes to finance expansions or additions to the System,
including the issuance of bonds as provided in Act 233 or such other statutes on the terms and

conditions determined by the Board of the Authority.

ARTICLE IX
CHANGES IN TERRITORY

Section 9.1 Change in Territory. No change in the jurisdiction over territory in any
of the Townships shall in any manner impair the obligations of this Agreement. In the event all
or any part of the territory of any of the Townships is incorporated as a new city or is annexed to
or becomes a part of the territory of another municipality, the municipality into which such
territory is incorporated or to which such territory is annexed shall assume the proper
proportionate share of the obligations of such Township(s) and right to capacity in the System of

such Township(s) from which such territory is taken in accordance with law.

ARTICLE X
TERMINATION

Section 10.1 Termination. This Agreement shall remain in full force and effect until

the Agreement is terminated upon the mutual agreement of all parties.
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ARTICLE XI
MISCELLANEOUS

Section 11.1 Bylaws. The Authority hereby acknowledges that Bylaws for the
Authority have not been adopted.

Section 11.2 Review of Master Operating Agreement. It is the intent of the Board of

the Authority that this Master Operating Agreement shall be reviewed and modified from time to
time as may be necessary to assist the Authority in operating the System. Accordingly, the
Board of the Authority shall have the Master Operating Agreement reviewed, and amended to
the extent necessary, no less frequently than every four years, provided that the Board of the
Authority may, with a unanimous vote, determine that there is not an immediate need for an
amendment or review, in which case a one time extension of two years may be provided for the
four year review.
Section 11.3 Miscellaneous.

a. Invalidity of Provisions. In the event that any one or more of the

provisions of this Agreement shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or unenforceability shall not
affect any other provisions of this Agreement, but this Agreement shall be construed as if

such invalid, illegal or unenforceable provisions had never been contained herein.

b. No Third-Party Beneficiaries. Except as expressly provided herein, this
Agreement does not create, and is not intended to create, by implication or otherwise, any
direct or indirect obligation, duty, promise, benefit or any other right in favor of any

person other than the parties.
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C. Entire Agreement. This Agreement sets forth the entire agreement

between the Authority and the Townships with respect to the subject matter of this
Agreement.

d. Amendment. The unanimous vote of all members of the Board of the
Authority who are present at a regularly scheduled meeting shall be required to amend
Sections 5.3, 6.1.2, 6.2, 6.6, 7.1, 7.2, 7.3, 9.1, 10.1 and 11.3(d) of this Agreement. Other
sections of this Agreement may be amended, modified or supplemented by a majority
vote of the members of the Board of the Authority at a regularly scheduled meeting. The
Resolution of the Board of the Authority approving the First Amendment to the original
MOA is attached as Schedule 11.3(d). Additionally, the Resolution of the Board of the
Authority approving this Amended and Restated Agreement is attached as Schedule
11.3(d).

e. Assignment. This Agreement shall not be assignable by any party except
upon mutual agreement of all parties. This prohibition on assignment without prior
consent is not intended to limit the requirement of a municipality to assume a
proportionate share of the contractual obligations hereunder in the event of an annexation
or incorporation as set forth in this Agreement.

f. Governing Law. This Agreement shall be interpreted under the laws of

the State of Michigan.
g Counterparts. This Agreement may be executed in several counterparts
each of which shall be deemed one and the same agreement. It shall be binding upon and

inure to the benefit of the parties to it and their respective successors and assigns.
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h. Captions and Bylines. The captions and bylines used in this Agreement

are for the convenience of reference only and in no way define, limit or describe the

scope of intent of any provision of this Agreement.

IN WITNESS WHEREQOF, the parties have caused this Agreement to be executed and
delivered, by their respective duly authorized officers, all as of the day and year first above

written.

MARION, HOWELL, OCEOLA AND GENOA
SEWER AND WATEK AUFHORITY

By:

Its: Chalrman
By: 4 MM/}% Z W“/

Its: Secretary
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Description of the System
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AMENDED ARTICLES OF INCORPORATION QOF THE
MARION, HOWELL, OCEOLA, AND GENOA SEWER AND WATER AUTHORITY

These Amended Articles of Incorporation are adopted by the
incorporating municipal corporations for the purpose of creating
an authority under the provisions of Act No. 233, Public Acts of
Michigan of 1955, as amended (hereinafter sometimes referred tgo
as the "enabling actn).

ARTICLE I

The name of this authority is "Marion, Howell, Oceola, ang
Genoa Sewer and Water Authority" (hereafter the "Authorityn) .
The registered office of the Authority will be located - in the
Township Hall of the Township of Oceola, Livingston County,
Michigan. ) '

ARTICLE IT
The incorporating municipal corporations creating this
wthority are the Townships of Marion, Howell, Oceola, and Genoca,
all in the County of Livingston, State of Michigan, which are
‘hereby designated as the “constituent municipalities". a single

one of the constituent municipalities is hereafter referred to as
"municipality" and the constituent municipalities are sometimes
referred to as the "municipalities™,

ARTICLE IXI

The purpose of this Authority is to acquire, own, improve,
enlarge, extend and operate a sewage disposal system and/or water

supply system as defined in the enabling act or any part thereof.
The term "water system", as used in these Amended Articles, shall
include alil water mains, interceptors, laterals, water

purification plants, wells, and all other plants, works,
instrumentalities angd properties used or useful in connection
with the obtaining collection, treatment, purification and
distribution of water. The term "sewer system" shall include all
interceptor sewers, storm Séwers, sanitary sewers, combined
sanitary and storm Sewers, sewage treatment plants, and all -cther
plants, works, instrumentalities and properties used or useful in
connection with the collection, treatment, or disposal of sewage
or industrial waste. :




ARTICLE IV

This Authority shall be a body corporate with power toc sue
or to be sued in any court of this state. It shall be comprised
of the territory lying within the corporate boundaries of itg
constituent municipalities. It shall possess all of the powers
granted by statutes now in effect or hereafter adopted or
amended, and by these Amended Articles, which are necessary to
carry out the purposes of its incorporation, and those incident
thereto. The enumerztion of any powers herein or in the enabling
act shall not be construed as a limitation wupon its general
powers unless the context shall clearly indicate otherwise. It
shall have a corporate seal. ‘

This Authority shall continue in existence perpetually or
until dissolved by act of the parties or by law; providad,
however, that it shall not be dissolved if such dissoluticn wouid
or could operate an impairment of the bonds or other contracts.

ARTICLE VI

The fiscal year of this Authority shall commence on the
first day of October and end on the last day of September in each
year.

ARTICLE VII

The governing body of this hAuthority shall be a Board of
Commissioners, (herein referred to as the "Board"), which shall
consist of eight commissioners, one of whom shall be the Township

Supervisor and the other of whom shall be a member of _the .
legislative body selected by majority vote of the legislative

bedy o©f each of the incorporating units. In the event an
incorporating unit becomes a city, the Township Supervisor shall
be replaced by the City Manager or if there is no City Manager,

by the Mayor. Each commissioner shall file his oath of office
with the clerk of the constituent municipality within which he
resides and with the Secretary of the Authority. -

The members of the first Board shall gualify by filing their
ocaths of office and shall meet for the purpose of organization
within ten days after these Amended Articles become effective.
Subsequent members of the Board shall qualify by being elected to
a term as a member of the Board of Commissioners of the
Authority. Subsequent Board members shall file their oaths and
qualify in the same manner as the first Roard. Stbsequent Boards
shall meet for their organizational meeting on the second Tuesday
of November in each year. At each such organization meeting, the
Board shall select a Chairman and Vice-Chairman, who shall be




members of the Board, and a Secretary and a Treasurer who may,
but need not, be members of the Board. The offices of Secretary
and Treasurer may be combined and held by one berson if go

provided in the By-Laws. Such officers shall serve until the
next annual organizational meeting and until their respective
successors shall be selected andg qualified. Failure to holg

or its officers. No appointment of any commissioner or election
of any officer, and no action taken at any meeting shall be
invalid because it did not occur within or at the tipe specifie

in these Amended Articles. Any member of the Board, except
Township Supervisors, may be removed for cause at any time by
majority vote of the legislative body of the constituent

municipality in which he resides. Any officer of the Board may -

be removed at any time by majority vote of the total membership
of the Board.

Each commissicner may receive for service on the Board
reasonable compensation to be fixed by the Board. Each
commissioner shall be entitled to reimbursement for all
expenditures made by him or her in carrying out officiail duties

including a reasonable alleowance for traveling expenses.

In the event of a vacancy on the Board, the legislative body
of the constituent municipality who selected such commissioner
shall fill the vacancy for the unexpired term. In the case of
the temporary absence or disability of any officer, the alternate
from the constituent municipality from which the absent or
disabled officer was selected shall serve in the place instead of

the officer. The zlternate at all times shall receive all
notices, reports, and minutes which every board member ig
entitled to receive. In case of the temporary absence or

disability of any officer where the alternate is also temporarily
absent or disabled, the Board may appoint some other commigsioner
to temporarily act in his Oor her stead except that in the event
of the temporary absence or disability of the Chairman, the Vice
Chairman shall so act.

ARTICLE IX -

Regular meetings of the Board shall be held at such time and
piace as shall be prescribed by resolution or in the By-Laws of
the Board. Special meetings of the Board may be called by the
Chairman, Secretary or any two members thereof, by serving
written notice of the time, place and burpose thereof, upon each
member of the Board personally, or by leaving it at his place of
residence, at least twenty-four hours prior to the time of such
meeting, or by depositing the same in a United States Post Office
or mail box within the limits of the Authority, at least seventy-




two hours prior to the time of such meeting, enclosed in a sealed
envelope properly addressed to him at his home or office address,
with postage fully prepaid. Special meetings of the Board at
which all members are present shall be deemed to be valid even
though no written notice thereof may have been given as above
provided. Any member of the Board may waive notice of any
meeting either before or after the holding thereof and written
consent to any action taken by the Board shall have the same
effect as if the consenting member had been Present and had voted

in favor of such action. At least five members of the Board
shall be required for a quorum. The Board shall act by motion,
resolution or ordinance. For the passage of any -resolution or

ordinance providing for the issuance of bonds, there shall be
required the affirmative vote of at least five members of the
Board. For all other actions, a majority vote of those present
shall be sufficient for passage, unless otherwise provided herein
or in the By-Laws. The Board shall have the right to adopt By-
Laws and rules governing its procedure which are not in conflict
with the terms of any statute or of these Amended Articles. The
Board shall keep a journal of its proceedings, which shall be
signed by the Secretary. All votes shall be "YeagH and "Nays",
except that where the vote is unanimous, it shall only be
necessary to so state., Each member shall be required to vote
upon all matters unless he shall be disqualified therefrom. No
member may vote upon any matter in which he has s personal
interest. No commissioner shall have any financial interest in

any contract with the Authority.

ARTICLE X

The Chairman of the Board shall be the presiding officer
therecf. In the absence or disability of the Chairman, the Vice-
Chairman shall perform the duties of the Chairman. The Secretary
shall be the recording officer of the Becard. The Treasurer shall
be custodian of the funds of the Authority and shall give to it a
bond conditioned upon the faithful performance of the duties of
his office. The cost of said bond shall be paid by the
Authority. All monies shall be deposited 'in a bank or banks, to
be designated by the Board, and all checks or other forms of
withdrawal therefrom shall be signed by two officers of the Board
as shall be designated in the By-Laws or by resolution of the
Board. The officers of the Board shall have such other powers
and duties as may be conferred upon them by the Board. The Board
shall, prior to August 15 of each year, prepare, adopt and file

with the legislative bodies of the  constituent municipalities an

annual budget for the next fisecal year covering the proposed
expenditures to be made for the organizing and operating of the
Authority and for the necessary funds required from each
constituent municipality for the next fiscal year.




ARTICLE XTI

The BAuthority shall have the power to acquire property
necessary for its purpose by purchase, construction, lease, gift,
devise or condemnation, either within or without its corporate
limits, and may hold, manage, control, sell, exchange or lease
such property. For the purpose of condemnation it may proceed
under the provisions of Act 149, Public Acts of Michigan, 1911,
as now or hereafter amended, or any other appropriate statrute.

ARTICLE XIT

The Authority and its constituent municipalities may enter
intc a contract or contracts providing for the acquisition,
purchase, construction, itprovement, enlargement, extension,
operation and financing of a sewage disposal system and/or water
supply system or any part thereof as authorized and provided in
the enabling act. The Authority may, subject to the prior
approval of the constituent municipalities, enter into contracts
with any non-conrstituent city, village or township or
metropolitan authority for the furnishing of water or sanitary
sewage treatment services or szale or delivery of water, which
contract shall provide for reasonable charges or rates for such
service furnished. No contracts shall be for a period exceeding

forty years.

ARTICLE XIXIX

Section i. (a} The Authority and any of its constituent
municipalities may enter inte a contract or contracts providing
for the acquisition, construction, improvement, enlargement,
extension, operation, and financing of a sewage disposal system,
a water supply system, or a combination of systems which contract
or contracts shall provide for the allocation and payment of the
share of the total cost to be borne by each contracting
municipality in annual installments for = period of not exceeding
40 years. Each contracting municipality wmay pledge its full
faith and credit for the payment of the obligation in the manner
"and times specified in the contract or contracts, in which event
each contracting municipality may include in its annual tax levy
an amount sufficient so that the estimated collections from the
tax levy will be sufficient to promptly pay when due the portion
of the obligation falling due before the time of the following
year's tax collection. If the contract or an unlimited tax
pledge in support of the contract has been approved by the
electors of a municipality, the tax may be in addition to any tax
which the municipality may otherwise be authorized to levy and
may be imposed without limitation as to rate or amount but shall
not be in excess of the rate or amount necessary to pay the
contractual obligation. If at the time of making the annual tax
levy there are other funds on hand earmarked for the payment of
the contractual obligation, then credit for those funds may be




use of any, or all, or any combination of the following
additional methods:

(i) The levy of special assessments on Property benefited
by a sewage disposal system, water supply system, or a
combination of systems, the procedures relative to the levying
and collection of the special assessments to conform as near as
is applicable to charter or statutory provisions for the levying
and collection, except that a petition shall not be required from
Droperty owners. '

{ii) The levy and collection .of rates or charges to users
and beneficiaries of the service or services furnished by the
sewage disposal System, water supply system, or combination of
systems.

(iii) The exaction of connection charges to be paid by
owners of land directly or indirectly connected with the sewage
dlsposal system, water Supply system, or combination of systems.

{iv} The receipt of money derived from rhe imposition of
taxes by this state, except as the use of the money for the
purpose is expressly prohibited by the state constitution of

1883,

(vl  The receipt of othar funds which may be wvalidly used
for the purpose. ' _

(b) The contract or contracts may provide for any and all
matters relating to the acguisition, construction, operation and
financing of the sewage disposal system, water supply system, or
combirnation of Systems as are considered necessary, including
authorization to the Authority to issue bonds secured by the fnll
faith and credit pledges of the contracting municipalities, as
authorized by Section 3. The contract or contracts may provide
for appropriate remedy or remedies in case of default.

Section 2.(a) A municipalicy desiring to enter into a
contract with the Authority under Section 1 shall authorize, by
resolution of its governing body, the execution of the contract.
After the adoption of the resolution, a notice of the resoliition
shall be published in a newspaper of general publication in the
municipality, which notice shall state: '

(1) That the governing body has adopted a resolution
authorizing executicn of the contract.,

(ii) The purpose of the centract.,
{iii) The source of payment for the contractual obligation.

{iv) The right of referendum on the contract.




(v} Other information as the governing body determines to
be necessary to adequately inform all interested persons of the

nature of the obligation.

(b) The contract may be executed and delivered by the
municipality upon approval by its governing body without a vote
cf the electors on the contract, but the contract shall not
become effective until the expiraticon of 45 days after the date
of publication of the notice. If within the 45-day period a
petition signed by not less than 10% or 15,000, whichever is
less, of the registered electors residing within the limits of
the municipality is filed with the clerk of the municipality
requesting a referendum upon the contract, the contract shall not
become effective until appreved by the vote of a majority of the
electors of the municipality qualified to. vote and voeting on the
guestion at a general or special election. If a2 municipality
has, before the effective date of this subsection, published a
resolution authorizing the execution of a4 contract under this
section in substantial compliance with this section before this
subsection takes effect, and the referendum period formerly
provided by this section has expired, but the bonds have not been
issued, the resoluticn and the publication of the resclution are
valid and if a petition for a referendum on execution of the
contract has not been or is not signed and filed within the time
period formerly provided by this sectiocn, the contract may be
executed and shall becone effective without submitting the
proposition for approvel to the electors, or if a petition has
been or is so signed and filed, the contract may be executed and

in this section. A special election called for the purpose
provided in this section shall not be included in any statutory
or charter limitation as to the number of special elections to be
called within any period of time. Signatures on the petition
shall be verified by some person or persons under oath, as the
actual signatures of the persons whose names are signed to the
petition, and the clerk of the municipality shall have the same
bower to reject signatures as city clerks under section 25 of Act
No. 2739 of the Public Acts 1509, as amended, being section 117.25
- of the Michigan Compiled Laws. The number of registered electors
in any municipality shall be determined by the registration books
as of the date of the filing of the petition.

Section 3. For the purpose of obtaining funds for the
acquisition,'construction, improving, enlarging, or extending of
the sewage disposal system, water supply system, or combination
of systems authorized,by the enabling act, the Authority, after
the execution of the contract Or contracts authorized by Sections
1 and 2, upon ordinance or resolution adopted by the Authority,
may issue its negotiable bonds secured by the full faith and
credit pledges made by each contracting municipality pursuant to
authorization contained in the enabling act and the contract or
contracts entered into pursuant to Sections 1 and 2. The bonds
shall mature over not more than 40 years from the date of A




issuance, andgd may provide for the use of money received from the
sale of the bonds to pay operation and maintenance costs of 3
sewadge disposal system or water supply system before receipt of
the first revenues from the bonds. Except as otherwise providegd
in the enabling act, the bonds shall be issued and sold and
subject to all other applicable provisions of act No. 202 of the
Public Acts of 1943, as amended, being sections 131.1 to 138.2 of
the Michigan Compiled Laws. The ordinance or resolution
authorizing the issuance of the bonds shall have embodied in the
bonds the terms of the contract or contracts authorized by

Sections 1 and 2.

Section 4. Instead of the provisions in Section 1, 2,
and 3 in respect to the acquisition, construction, improvement,
enlargement, extensicn, or financing of a sewage disposal system,
water supply system, or a combination of systems, the Authority
may elect to proceed under the provisions of Act No. 54 of the
Public Acts of 1933, as amended, being sections 141.101 to
141.13% of the Michigan Compiled Laws, or any other act
authorizing the issuance of revenue bonds, by which the financing
of a project would be consummated by the issuance of revenue
bonds payable from the revenues of the system or systems, if the
charges and rates for service are sufficient to satisfy the
provisions of the act under which revenue bonds ehall be issued.
A project may be financed in part under the provisions of
Sections 1, 2, and 3 and in part as permitted under this section,

s

ARTICLE XIV

_ The Board shall have power to secure all necessary services
and to hire zl11 necessary officers and employees to carry out the
-functions of the Authority and to fix the compensation therefor;
provided, however, that no cfficer or employee of any constituent
municipality shall receive any compensation from the Authority
except by the unanimous vote of the total membership of .the

ARTICLE XV

The Board shall cause an annual audit to be made of its
financial transactions by an independent certified public
accountant and shall furnish at least five coples thereof to each
constituent municipality,

ARTICLE XVI

These Amended Articles shall be published once in the
Livingston County Press, a Neéwspaper having general circulation
within the territorial limits of the Authority, and one printed
copy o©of the Amended Articles, certified as 4 true copy thereof,
with the date and place of publication, shall be filed with both




the Secretary of State and the Clerk of the County of Livingston
within thirty days after the execution thereof has been
completed. The Township Clérk of the Township of Marion, the
Township Clerk of the Township of Howell, the Township Clerk of
the Township of Oceola and the Township Clerk of the Township of
Genoa are hereby designated as the persons to cause these Amended
Articles to be published, certified, and filed as aforesaid.

ARTICLE XVIZI

This Authority shall become effective upon the filing of
certified copies of these 2Zmended Articles as provided in the
preceding Article.’

ARTICLE XVIIT

These Amended Articles of Incorporation may be amended at
any time so as to permit any other municipality to become a
constituent municipality of this Authority, if such amendment and
the 2Amended Articles of Incorporation as so amended are adopted

by the legislative body of such other municipality and if such
amendment is adopted by the legislative body of each constituent
municipality of which the Authority is composed. Other

amendments may be made to these Amended Articles of Incorporation
at any time, if adopted by the legislative body, of each
constituent municipality of which the Authority is composed. Any
such amendment shall be endorsed, published, and certified, and
printed copies thereof filed in the Same manner as the original
Amencded Articles of Incorporation, except that the filed and
printed copies ‘shall ke certified by the recording officer of
this Authority.

These 2Amended Articles have been adopted by the sceveral

incorporating municipalities, as hereinafter set forth in the
following endorsements, and in witness whereof, the Supervisor
and Clerk of the Township of Marion, Supervisor and Clerk of the
Township of Howell, the Supervisor and Clerk of the Township of
Ocecla, and the Supervisor and Clerk of the Township of Genoa
have endorsed thereon the statement of such adoption.

I HEREBY CERTIFY that the within Amended Articles of
Incorporation were duly adopted by the respective legislative
bodies of the incorporating units as aforesaid.

Evelyn Cornell

Secretary,

Marion, Howell, Oceola and Genoa
Sewer and Water Authority

userz.livlig-es




TOWNSHIP OF MARION

The foregoing Amended Articles of Incorporation were adopted
by the Township Board of the Township of Marion, Livingston
County, Michigan, at a meeting duly held on the 8th day of

February, 1956.

Richard L. Irish
Supervisor of the Township of
Marion

Myrna Schlittler
Clerk of the Township of Marion

TOWNSHIP OF OCEOLA

The foregoing Amended Articles of Incorporation were adopted
by the Township Board of the Township of Oceola, Livingston
County, Michigan, at a meeting duly held on the 1st day of

February, 1996,

Joseph L. Ri
Superviscr o
Oceola

~
—
~
r

Nanéy Salmon
Clerk of the Township of Oceola

TOWNSHEIP OF HOWELL

The foregoing Amended Articles of Incorporation were adopted
by the Township Board of the Township of Howell, Livingston
County, Michigan, at a meeting duly held on the 26th day of

February, 199s6.

-

Ray Maher _
Supervisor of the Township of

Howell

Jane Cartwright
Clerk of the Township of Howell

10




TOWNSHIP OF GEKNOA

The foregoing Amended Articles of Incorporation were adopted
by the Township Board of the Township o©of Genca, Livingston

County, Michigan, at a meeting duly held on the 5th day of
February, 1996.

Robert R. Murray

Supervisor of the Township of
Genoa :

-Paulette A. Skolarus
Clerk of the Township of Genoa

user2.livig-es
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Schedule 2.1

Prior Agreements that have been Terminated”

" Copies of the Operation and Maintenance Service Contracts between the Authority and the
Townships of Genoa, Marion and Oceola are not attached to this Schedule 2.1.

Final Version
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MARION, HOWELL, OCEOLA AND GENOA
SEWER AND WATER AUTHORITY
COMMON ELEMENTS AGREEMENT

THIS AGREEMENT DATED AS OF NOVEMBER 1, 1996 BY AND
AMONG THE FOLLOWING PARTIES NAMED:

WHEREAS, the townships of Genoa, Howell, Marion and
Oceola (the “Townships”), Livingston County, have agreed to
operate a Joint Water System (the “System”) through the
Marion, Howell, Oceola and Genoa Sewer and Water Authority

(the “Authority”) and;

WHEREAS, each of the Townships have or are constructing
part of the System within their territorial boundaries; and

WHEREAS, each of the Townships have constructed or
acquired component parts of the System which are of benefit
to the Townships as a whole and;

WHEREAS, the Authority and the Townships wish to agree
on what shall constitute the common elements (“Common
Elements”) of the System.

WITNESSETH, NOW, THEREFORE THE TOWNSHIPS OF GENOA,
HOWELL, MARION AND OCEOLA, LIVINGSTON COUNTY, MICHIGAN, AND
THE MARION, HOWELL, OCEOLA AND GENOA SEWER AND WATER
AUTHORITY AGREE, as follows:

1. The Townships and the Authority agree that the
Common Elements Policy, attached hereto as Exhibit A, shall
govern any and all matters which may arise as to the
division of and allocation of costs for any components of
the System.

2. The Joint Water System, as it currently exists,
consists of water lines, water storage tanks, water wells,
booster pumps and control valves, a joint water treatment
plant and related appurtenances.

3. The cost allocations contained in Exhibit B are
agreed to among the Townships and the Authority and each of
the Townships shall receive credit for the payments made as



set forth in Exhibit B. Any of the Townships which has
contributed more than 1/4 of the total cost of the Common
Elements or which has contributed less than 1/4 of the total
cost of the Common Elements shall be entitled to either
reimbursement for the excess or required to contribute the
amount of the shortfall. Those Townships entitled to a
reimbursement shall receive the same from the Authority
which shall receive all contributions required to be made.

4. In the event that any one or more of the
provisions of this Agreement shall for any reason be held to
be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect
any other provisions of this Agreement, but this Agreement
shall be construed as if such invalid, illegal or
unenforceable provisions had never been contained herein.

5. This Agreement shall become binding wupon the
Townships and the Authority upon execution.

6. This Agreement may be executed in several
counterparts each of which shall be deemed one and the same
Agreement. It shall be binding upon and inure to the

benefit of the parties to it and their respective successors
and assigns.

EF This Agreement shall be interpreted under the laws
of the State of Michigan.

8. Each party warrants and represents that the
execution and performance of this Agreement have been duly
authorized by all necessary action and do not contravene any
policy, resolution or controlling rule.

S. This Agreement sets forth the entire Agreement
between the Townships and the Authority with respect to the
subject matter of this Agreement.

10. The use in this Agreement of the singular shall be
deemed to be and include the plural (and vice versa) where
applicable.

IN WITNESS WHEREOF, the parties have caused this
Agreement to be executed and delivered, by their respective



duly authorized officers, all as of the day and year first

above written.

TOWNSHIP OF GENOA

Its: Superv1sor

Its: Clerk

By: 7Z/v/¢ 7 747/7/%///147’

TOWNSHIP OF MARION

MARION, HOWELL, OCEOLA & GENOA

SEWER AND WATER AUTHij;;?
By é¢/%;?<7 ¢9(/

Its: halrma

By: éiﬁqueA’? /tﬂt/mJLjZ/<;

Its: Secreta&y

WITNESSES:

Jbe? 7024,
7

jra.a-mhog4

TOWNSHIP OF HOWELL

oy @a,,,/z//Z/

Its: —Su rv1so

By: @/&ﬁ /_Z;/}Z/%

Its: Clerk

TOWNSHIP OF OCEOQOLA

oo Y,
Supeyvisor / .7%

By: Vbﬂcq/UZZmM~
Its: CYerk’




EXHIBIT A

GENOA, HOWELL, MARION & OCEOLA JOINT WATER SYSTEM
COMMON ELEMENTS POLICY

WHEREAS, the townships of Genoa, Howell, Marion and
Oceola (the “Townships”), Livingston County, have agreed to
operate a Joint Water System (the ™“System”) through the
Marion, Howell, Oceola and Genoa Sewer and Water Authority

(the “Authority”) and;

WHEREAS, each of the Townships have or are constructing
part of the System within their territorial boundaries; and

WHEREAS, each of the Townships have constructed or
acquired component parts of the System which are of benefit
to the Townships as a whole and;

WHEREAS; the Authority and the Townships wish to agree
on a policy (the “Common Elements Policy”) as to what shall
constitute the common elements of the System.

The Common Elements Policy shall be as follows:

1. Water Lines

A. 12 Inches or Less

Each of the Townships shall pay for all
improvements to the water system constructed within its
township limits in so far as such improvements, trunk and
lateral water 1lines and all costs connected therewith,
including engineering and other professional fees, provided
such lines are 12 inches in diameter or less.

B. In Excess of 12 Inches

_ All improvements to the System involving water
lines oversized in excess of 12 inches shall be a Common
Element cost which shall be arrived at by deducting from the



actual cost of the oversized lines the estimated cost of
installing a similar 12 inch line.

2. Water Storage Tanks

Each of the Townships shall. be. responsible for
installing a water storage tank within its township. No
part of the cost of a water storage tank shall be regarded

as a common element.

3. Water Wells

. The cost of all water wells shall be regarded as a
common element. Such costs shall include, but not be
limited to, the cost of acquisition of land, easements,
surveys, hydrogeological studies and testing, pumps, legal
services related to obtaining land or easements and the
costs of all legal and engineering services related to
construction of the wells.

4. Booster Pumps and Control Valves

. All booster pumps and control valves necessary to
constructing.and maintaining a joint operation of the System
shall be a commén element. The design of the System
anticipates that one additional booster pump estimated to
cost (at current prices) approximately $100,000 will be
installed in the future. '

5. Joint Water Treatment Plant

The Joint Water Plant and all costs related thereto.

jra.a-mhog4



EXHIBIT B

COST ALLOCATIONS AND

ACKNOWLEDGMENT OF EXPENDITURES

Total Cost of Common Elements
(Excluding Water Treatment Plant)

Amount to be Paid by each Township

The

$1,996,228.47

499,057.12,

Amount Contributed to Date by each Township:

Township

Genoa

Howell
Marion
Oceola

Total Common Element

Costs Excluding the Water
Treatment PRlant

Following Townships shall

following amounts:

The

Township

Genoa
Marion
Oceola

Total

Amount

$ 370,655.80
964,527.274
405,523.20
255,522.20

51,996,228.47

pay to the

Authority the

Amount

$ 128,401.
93,533.92°

32(/
/

243,534.92 «

S 465,470.16 «

Authority shall pay to the Township
following amount: $465,470.16

of Howell the

THE SUPPORTING DATA FROM EACH OF THE
FOUR TOWNSHIPS IS ATTACHED HERETO

jra.a-mhog4



MEMORANDUM

TO: Joseph Richards, Robert Murray, Richard Irish and Ray Mahar
FROM: Gary Markstrom, P.E.
DATE: October 15, 1996

SUBJECT: MHOG Common Elements

As requested, we have reviewed our records to determine the oversizing costs in the West Grand
River, Thompson Lake, and Chicago Road Water Improvements Projects which could be considered
as common costs to the MHOG water system.

Chicago Road, Oceola Township

In the Chicago Road Project, the size of the water main on Industrial Drive was increased from 12 inch
to 16 inch. The bore across the railroad was increased from 24 inch to 36 inch and a pressure reducing
valve was installed on University Drive.

Oversized Unit Unit Cost Oversize

Item Quantity Unit Cost Cost Differential Cost

16” DIP Water Main 1131 LF $44.00 $27.00 $17.00 $19,227.00
16" Butterfly Valve 3 EA $1,800.00 $1,000.00 $800.00 $2,400.00
36" Casing Pipe o S51LF $195.00 $160.00 $35.00 $1,785.00
Pressure Reducing Valve (PRV) 1LS $14,551.00 N/A $14,551.00 $14,551.00
PRV Engineering (12%) 1LS $1,746.00 N/A $1,746.00 $1,746.00
Total $39,709.00

Thompson Lake, Oceola Township

In the Thompson Lake project, the size of the water main on M-59 was increased from 12 inches to 16
inches. The bore across M-59 was increased from 24 inches to 36 inches and a pressure reducing valve
vault was installed on Golf Club Road.

Oversized Unit Unit Cost Oversize
Item Quantity Unit Cost Cost Differential Cost
16" DIP Water Main 3148 LF $42.00 $27.00 $15.00 $47,220.00
16" Butterfly Valve 7 EA $2,100.00 $900.00  $1,200.00 $8,400.00
36" Casing Pipe 65 LF $240.00 $160.00 $80.00 $5,200.00
Pressure Reducing Valve (PRV) 1LS $26,500.00 N/A $26,500.00 $26,500.00
Instrumentation (INS) 11S $67,000.00 N/A  $67,000.00 $67,000.00
PRV & INS Engineering (12%) 11LS $11,220.00 N/A $11,220.00 $11,220.00
Mason Road Well and WTP Site $50,273.20 $50,273.20 $50,273.20
Total $215,813.20

West Grand River, Genoa Township

_In the West Gra'nd River project, portions of the water main were increased from 12 inches to 16
inches. The casing pipe under Latson Road was increased from 24 inches to 36 inches and the booster
station was constructed on Industrial Drive,



Memo
MHOG Common Elements

October 15, 1996
Page 2
Division A

Oversized Unit Unit Cost Oversize
Item Quantity Unit Cost Cost Differential Cost
16” DIP Water Main 2174 LF $34.00 $28.00 $6.00 $13,044.00
16” Butterfly Valve 8 EA $2,500.00 $700.00 $1,800.00 $14,400.00
16” PVC Water Main 1272 LF $38.00 $31.35 $6.65 $8,458.80
36" Casing Pipe 85 LF $250.00 $90.00 $160.00 $13,600.00
Total $49,502.80
Division B

Oversized Unit Unit Cost Oversize
Item Quantity Unit Cost Cost Differential Cost
Booster Pump Station (BPS) 1LS $286,744.00 N/A $286,744.00 $286,744.00
BPS Engineering (12%) 1LS $34,409.00 N/A $34,409.00 $34,409.00
Total $321,153.00

Water Tower

In addition to the oversized lines, a 500,000 gallon water tower was constructed in Genoa and Oceola

Township.
Township Cost
Genoa $590,936.00
Oceola -+ |. . $551,400.00
Total ~ $1,142,336.00
Totals
Project Township Oversize Cost
Chicago Road Water Improvements Oceola $39,709.00
Thompson Lake Water Improvements Oceola $215,813.20
Subtotal (Oceola Township) $255,522.20
West Grand River Water Improvements Genoa
Division A $49,502.80
Division B $321,153.00
Subtotal (Genoa Township) $370,655.80
Total $626,178.00

We trust this meets your needs at this time.

:lh
0651.005.40

k:\mps\9999\21006 \mhog.doc

If you have any questions or comments, please call us.
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WOLVERINE ENGINEERS AND SURVE YORS, INC.
312 North S, Mawon, Michirin 43554 PHONE (517) 676-9200  FAX(517) 6%6-915%

October 18, 1996

Divislon A - Scarlett Construcilon Company

Ingtallation Ovaersking Cosis

Summary of Howell Township Common Element Costs

Ceval e e

ltem Quantlty Unlt  Overslzed Unit  Unit Cost Unit Cost Oversize Cost
' Cost Differantial
20" DI Pipe w/Class A Backill 659 LF $20.12 $13.39 $6.73 $4,435.07
20" DI Pipe w/Class B Baclill 9975 LF §12.62 $12.39 $0.23 $2,294.13
36" Dia Steel Casing 460 LF $190.00 $150.00 $40.00 $18,400.00
20" Butterfly Valve in Well 11 EA $1,598.20 $234.50 $1,364.40 $15,008.40
3" SCH 40 Control Conduit 440 LF $2.01 $0.00 $2.01 $334.40
Total $41,022.00
Material Oversizing Costs
ETNA Supply - Pipe ;
htem Quantity Unit  Oversized Unit  Unnt Cost Unit Cost Oversize Cost
Cost Diffsrential
20" DI Pipe 12119 LF $26.20 $13.31 $12.99 $157,425.81
Total $157,425.81
East Jordan Iran Works - Valves
ftem Quantity unit - Ovarsized Unit - Unrt Cost Unk Cost Ovarsize Cost
Cost Differential
20" Butterfly Valve = 13 EA $1,750.00 $675.00 $1,075.00 $13,975.00
Total $13,975.00
Divislon B - Rothcnberger Company, Inc.
Installatlon Oversizing Costs
hem Quannty Unit - Oversized Unit  Unit Cost Unit Cost Cversize Cost
Cost Ditterential
16" DI Pipe w/Class A Backfil 205 LF $17.38 $14.58 $2.80 $574.00
16" DI Pipe w/Class B Backfill 6863 LF $12.63 $10.68 $1.95 $13,382.85
16" DI Pipe w/Class B - :
Modified Baciil B29 LF $14.63 $12.68 $1.95 $1,616.55
16" Buttarlly Valve w/Gata
Waell ‘ 7 EA $2,231.60 $200.60 $2,031.00 $14,217.00
16" HDPE - Directionally Bored 160 LF $185.00 $155.00 $30.00 $4,800.00
16" DI Pipe in Stesl Casing 160 LF $13.03 $10.35 $2.68 $428.80
30" Steel Casing 160 LF $183.00 $158.00 $25.00 $4,000.00
Total $39,018.20

10/18/96
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W WOLVERINE ENGINEERS AND SURVEYORS, INC.

J12 Nerth Se., Mason, Michigon 48854 PHONE (S17) 676 9200  FAX (S)7) 6769296

Material Overslzing Costs
Clow Water Systems - Pipa

ltem Quantity Unit  Oversized Unit - Unit Cos! Unit Cost Oversizo Cast

Cost Differential
16" DI Pipe 8050 LF $19.74 $13.08 $6.66 $60,273.00
Total $60,273.00

WaterPro Supply - Valves

ltam Quantity untt  Oversized Unit  Unit Cost Unit Cost Oversiza Cast

Cost Ditferential

16" Butterily Valve wrGata .
Well 12 EA $2.140.00 $£740.00 %1.400.00 $16,800.00
Total $16,800.60

HMO 168" Well & Wall House

Item Quanuty Unit Oversized Unit  Unit Cost Unat Cast Oversiza Cost
Cost Differential
Well & Well House
Canstruction 1 EA $331,739.30 na $331,739.30 $331,739.30
Generalor & Transfer Switch 1 EA $48,617.00 n/a $48,617.00 348,617.00
Well & Well Housa Enginaerina 1 EA $25.920.65 wa $25,8920.65 $25,920.65
Waell & Wall House
Construction Obsarsation 1 EA $7,290.40 n/a $7,290.40 $7.2390.40
) Toia) $413,567.35
Tatal Cost of Oversizing In Howsll Township $742,082.37
Howell Twp. Expendlwres as of May 31, 199G $222,444 .90
Total Common Element Contribution $964,527.27

Nota: See attached report for the summary of the $222,444.90 expendiwres as of May 31, 1996.

10/18/96
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MARION-HOWELL-OCEOLA-GENOA SWATH
COMMON ELEMENTS - COSTS FOR CONSTRUCTION
HOWELL TOWNSHIP

AS OF MAY 31, 1996

DESCRIPTION COSTS -
ETFART-UPFUNDS FOR-EWATH-O07/0H/54-CK-4237- 566-00-
START-UPR FUNDSFOR-SWATH-122/04 CK-45+0— 4006-00-
START-UPA-FUNDS-FOR-SWATH-06/26{06-GK 4043 2.666-60
NORTON ROAD - LAND COSTS FOR WELL SITE 11,568.00

PER AUDIT Of TOWNSHIP (DATE 2??)

BROWN WELL DRILLING INV 90000657 06/21/90 27,0227
WELL DRILLING RELATED COSTS

BROWN WELL DRILLING 06/22/30 INV ?2? 8,539.55
WELL DRILLING RELATED COSTS

WOLVERINE ENGINEERS 07/03/90 INV 133 2.585.00
CK 1590 ENGINEERING FEES RE: WELL SITE

WOLVERINE ENGINEERS INV 93233 06/17/93 6,191.97
CK 3610 DATED 07/02/93 TO OBTAIN WETLAND
PERMIT FOR NORTON RD WELL

BROWN WELL DRILLING 06/02/93 CK 3609 . 18,896.37
PD 07/02/93 SIX INCH TEST WELL
BERRY FARM TEST WELL

WOLVERINE ENGINEERS INV 93232 06/18/93 3,018.70
SIX INCH TEST WELL CK 3610
BERRY FARM TEST WELL

BROWN WELL DRILLING CK 4620 INV 1 12/20/94 14,275.00
BROWN WELL DRILLING CK 4826 [NV 2 05/08/95 38,820.93
BAOWN WELL DRILLING CK 4889 INV 3 06/14/95 2,239.00

SITE WORK TEST PRODUCTION WELL IN SECTION 5

WOLVERINE ENGINEERS INV 95182 06/05/95 . 1,697.00
ENG. SERVICES RELATED TO JOINT SERV. COM.

WOLVERINE ENGINEERS INV 95224 06/21/95 - 7,469.40
FOR SECTION 5 WELL )
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MARION-HOWELL-OCEOLA-GENOA SWATH
COMMON ELEMENTS - COSTS FOR CONSTRUCTION
HOWELL TOWNSHIP

AS OF MAY 31, 1996

DESCRIPTION COSTS
TRANS-WEST WATERMAIN (1990) NO INV. FOUND??? 78,636.67
PER GOV. SERVICES COMMISSION REQUEST FOR 971.20

PMT. FOR LEGAL FEES - WORK TOWARD WATER
AGREEMENT - LETTER DATED 2/17/95
CK 4681 2/28/95

g/qe 4 100 N0
LEPESaSAS, o= oF o

TOTAL ' PREF4400- 222, 444,90
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WOLVERINE ENGINEERS AND SURVEYORS, INC.
312 Nort S1., Mason, Mchign 48854 PHONE (517) 676-9200  FAX (517) 676-9196

October 18, 1996

Division A - Rothenberger Company, Inc.

Installatlon Overskzing Cosis

Summary of Marion Township Common Element Costs

Jtam Quantity Unit  Oversiced Unit  Unit Cost Unk Cost Oversize Cost
Cost Differential
16" DI Pipe w/Class A Backfill 710 LF $10.78 $19.03 $0.75 $532.50
16 Butterfly Valve 36 LF $300.00 $71.34 $2239.66 $8,231.76
Install 16 D1 Pipe In Steel
Casing 1025 LF $29.70 $22.40 $7.30 37,482.50
Total $16,246.76
Material Oversizing Costs
Clow Water Systems - Plpe
Item Quanrity Unr Oversizced Unit  Unit Cost Unit Cost Oversizo Cost
Cost Oifferential
16" Di Pipe 30295 LF $21.87 $14.37 $7.30 $221,153.50
Tatal $221,153.50
Michlgan Plpe & Valve - Lansing, Inc. - Valves
flem Quantmy Unit  Oversized Unit  Unit Cost Unit Cost Oversize Cost
Cost Difforsntial
16" Butterdly Valve 38 EA $1,272.00 $313.66 $458.34 $16,500.24
Total $16,500.24
Olvision B - Rothenbergar Company, Inc.
Installailon Oversizing Costs
Item Quantty Unit  Oversiced Unit  Unit Cost Unit Cost Ovarslze Cost
Cos¢ Difforential
20" DI Pipe w/Class A Backfill 90 LF $29.79 $19.03 $10.76 $968.40
16" Butterfly Valve 12 LF $300.00 $71.34 ~ $228.86 $2,743.92
Total $3,712.32

10/18/96
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WOLVERINE ENGINEERS AND SURVEYORS, INC.
312 North St Mason, Michigan 48854 PHONE (517)676-9200  FAX (517) 676-9396

Maierlal Ovarsizing Costa
Claw Water Systams - Plpe

LI L | S Y|

Unit Oversized Unil  Unlt Cost

Irem Quantity Unit Cost Oversize Cost

Cost Differentlal
20" DI Pipe 90 LF $28.36 $14.37 $13.99 $1,259.10
16 DI Pipe 5700 LF $§21.67 $14.37 $7.30 $70.810.00
Total $72,069.10

Michigan Plpe & Valve - Lansing, Inc. - Valves

ltem Quantlity Unit  Oversized Unit  Unit Cost Unit Cost Oversize Cost

Cast Difterantial
16" Buttertly Valve 12 EA $1,272.00 SB813.66 $458.34 $5,500.08
Total $5,500.08
Total Cost af Ovarsizing In Marion Township $335,182.00
Marion Twp. Expenditures as of May 31, 1996 - $70,341.20
Tolal Common Elemant Contribution $405,523.20

Note: See anached report for the summary of the $70,341.20 expenditures as of May 31, 1996.

10/18/96
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MARION-HOWELL-OCEOLA-GENOA SWATH
COMMON ELEMENTS - COSTS FOR CONSTRUCTION
MARION TOWNSHIP

AS OF MAY 31, 1996

DESCRIPTION COSTS

PMT. TO CHARLES GARLOCK CK 9021 05/16/94 1,187.50
SURVEY FOR PROPERTY

PMT. TO BARBARA DANIEL CK 8999 05/02/94 1,000.00
DOWN PMT. FOR LAND - WELL SITE AREA

PMT. TO KLINE REAL ESTATE CK 8022 05/18/94 150.00
FOR PURCHASE OFFER RESEARCH FOR LAND

PMT. TO BARBARA DANIEL CK 9266 10/20/94 28,981.26
PORTION OF $55,000 TOTAL LAND COST

PMT. TO METROPOLITAN TITLE INS. CK 9268 315.00
10/20/94 PD AT CLOSING FOR CLOSING FEES
FOR PURCHASE OF LAND

PMT. TO REGISTER OF DEEDS CK 9267 10/20/94 15.00
CLOSING FEES FOR PURCHASE OF LAND

PMT. TO BARBARA DANIEL FOR PAYOFF OF LAND 25,018.74
CK 9411 01/16/95

LEGAL FEES PARKER, MILLER, KEHOE

INV 14510, 05/02/94 34.00
INV 14512, 05/02/94 37.00
INV 14606, 06/01/34 25.50
INV 14608, 06/01/94 42.50
INV 14663, 07/01/94 123.00
INV 14726, 08/01/94 144.50
INV 14803, 09/01/94 170.00
INV 14874, 10/01/94 302.02
INV 14953, 11/01/94 434.48

INV 15180, 02/01/95% , ' 132.00
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MARION-HOWELL-OCEQLA-GENOA SWATH
COMMON ELEMENTS - COSTS FOR CONSTRUCTION
MARION TOWNSHIP

AS OF MAY 31, 1996

< DESCRIPTION COSTS
WOLVERINE ENGINEERING, INV 96183, 07/95 r 1t 1,169.00
SERVICES PROV. TO JOINT UTL. BD ON  _../ 57/ b .
BEHALF OF MARION TOWNSHIP =

PER GOV. SERVICES COMMISSION REQUEST FOR 971.20
PMT. FOR LEGAL FEES - WORK TOWARD WATER
AGREEMENT - LETTER DATED 2/17/9%5
CK 8485 3/13/95

LIVINGSTON COUNTY HEALTH DEPARTMENT-PERK TEST ON 80.00
PROPERTY PROPOSED FOR TREATMENT PLANT; CK #10091;
5/30/96

EVENSEN DODGE, INC.-FINANCIAL ADVISORY SERVICES AND 5,750.00
REPORT; CK 9980; 3/18/96

PARKER, MILLER & KEHOE-LEGAL SERVICES FOR PURCHASE 248.50
OF LAND TO BE USED FOR WATER TREATMENT PLANT: '
CK #9965; 3/18/96

WASTE MANAGEMENT OF MICHIGAN, INC.-DOWN PMT. ON 4,000.00
20 ACRES (SITE FOR TREATMENT PLANT); CK €984;
3/18/96

START-UAFUNDS FORSWATH 4/ 86— ————————— —-860-06

TOTAL 7664126~ ,341.20




FIRST EXPANSION
JOINT WATER TREATMENT PLANT
CONTRACT AND
ADDENDUM TO CONTRACT

MARION, HOWELL, OCEOLA, AND GENOA
SEWER AND WATER AUTHORITY
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[EXECUTION COPY]

CONTRACT BETWEEN

THE MARION, HOWELL, OCEOLA, AND GENOA
SEWER AND WATER AUTHORITY

and
THE TOWNSHIP OF GENOA,

TOWNSHIP OF HOWELL, THE TOWNSHIP OF MARION
AND THE TOWNSHIP OF OCEOLA

FIRST EXPANSION TO THE JOINT WATER TREATMENT PLANT

LIVINGSTON COUNTY, MICHIGAN

DATED AS OF DECEMBER 1, 1999
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CONTRACT

THIS CONTRACT (the "Contract") 1is made as of December 1,
1999, by and among the THE MARION, HOWELL, OCEOLA, AND GENOA
SEWER AND WATER AUTHORITY (the "Authority") and the TOWNSHIP OF
GENOA (“Genoa”), TOWNSHIP OF HOWELL ("Howell"), TOWNSHIP OF
MARION ("Marion"), AND TOWNSHIP OF OCEOLA ("Oceola™), all
townships located in the County of Livingston (together the
"Townships") .

WHEREAS, the Authority has approved construction of certain
improvements to the Townships' water supply system (the
"System") in the Townships as described in Exhibit A and intends
to construct such improvements pursuant to Act No. 233, Michigan
Public Acts of 1955, as amended ("Act 233"). The Authority and
the Townships are authorized to enter into a contract, pursuant
to Section 10 of Act 233, for the acquisition and construction
of the System (the "Cost" or "Costs" shall mean the total cost
of the System unless the context clearly indicates otherwise)
and for the payment of all of the Cost of the Project by the
Townships in cash; and

WHEREAS, the Authority and the Townships have concluded
that the acquisition and construction of the improvements and
the System described on Exhibit A (the "Project") are needed to
promote and improve the health and welfare of the residents of
the Townships, and that the Project can most economically and
efficiently be provided by the Authority pursuant to the
provisions of Act 233; and

WHEREAS, McNamee, Porter & Seeley, Engineers of Ann Arbor,
Michigan (the "Engineers"), have prepared preliminary plans for
the Project (such preliminary plans as from time to time revised
or the final plans, as the context may dictate, are referred to
in this Contract as the "Plans"), which have been placed on file
in the office of the Authority; and

WHEREAS, this Contract will govern the Project described
hereafter and will set forth the rights of the Authority and all
of the Townships with respect thereto.

NOW, THEREFORE, in consideration of the premises and 1in
order to provide for the acquisition and construction of the
Project by the Authority, for the operation and maintenance of
the Project and for other related matters, the Authority and the
Townships agree as follows:

15 Approval of Project. The Authority and the Townships
approve and agree to the acquisition, construction and financing
of the Project under and pursuant to Section 10 of Act 233. The
parties approve the designation of "First Expansion to the Joint
Water Treatment Plant" as the name of the project (the
"Project") . The Townships, by way of compliance with Section




29, Article VII, Michigan Constitution of 1963, consent and
agree to the establishment and location of the Project and any
extension, improvement or enlargement of it within their
corporate boundaries in accordance with the terms of this
Contract or on land presently owned by and located in the
Townships, and to the use by the Authority of the streets,
highways, alleys, lands, rights-of-way or other public places in
the Townships for the purpose and facilities of the Project and
any improvements, enlargement or extension of it. The Townships
further agree that, in order to evidence and effectuate this
agreement and consent, they will obtain or assist the Authority
in obtaining all easements, licenses, rights-of-way and/or title
to property necessary for completion of the Project and will
execute and deliver to the Authority such easements, rights-of-
way, licenses, permits or consents as may be requested by the
Authority. The Cost of obtaining necessary easements, licenses,
rights-of-way and/or title to property 1in connection with the
Project shall be Costs of the Project payable from the proceeds
of the Bond as set forth below.

2. Project Description. The Project shall consist of the
public improvements described and specified in Exhibit A and as
are more particularly set forth in the Plans, which preliminary
plans are hereby approved and adopted. The Project shall be
acquired and constructed substantially in accordance with the
Plans and 1in accordance with final plans and specifications
prepared and submitted by the Engineers, but variations from the
Plans which do not materially change the location, capacity or
overall design of the Project, and which do not require an
increase in the total estimated Cost of the Project, may be
permitted by the Authority. Variations or changes may be made
if approved by the Authority and by resolution of the governing
body of the Townships and if provisions required by paragraph 5
below are made for payment or financing of any resulting

increase in the total estimated Cost. The estimates of the Cost
of the Project, $1,300,000, and the period of usefulness of the
Project, ~in excess of 30 vyears, are likewise approved and
adopted.

3 Construction. The construction of the Project will be

governed by the contracts to be awarded by the Authority after
recommendation by the Engineers.

4. Payments by Townships. The Townships shall repay to
the Authority all Costs of each Townships’ share of the Project
before the Authority begins construction thereof.

5. Change in Territory of any of the Townships. No
change in the Jjurisdiction over territory in any of the
Townships shall in any manner impair the obligations of this
Contract. In the event all or any part of the territory of any
of the Townships is incorporated as a new city or is annexed to
or becomes a part of the territory of another municipality, the
municipality into which such territory is incorporated or to
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which such territory 1is annexed shall assume the proper
proportionate share of the contractual obligations of such
Township and right to capacity in the Project of the Townships
from which such territory is taken in accordance with law.

6., Additions to or Extensions of Project. The Authority
shall not be obligated to acquire or construct any facilities
other than those described in paragraph 2 above. The

responsibility for providing such additional facilities as may
be needed shall be that of the Townships which shall have the
right to cause to be constructed and maintained, through the
Authority, such necessary additional facilities. No extensions
of the Project shall be made without Authority approval of the
Townships, which shall have the right to cause to be constructed
and maintained, through the Authority, such necessary additional
facilities. No extensions of the Project shall be made without
Authority approval.

7. (a) Ownership of Project. The Authority, subject to
the terms of this Contract and during the term of this Contract,
shall have legal title to the Project. After the retirement of
the Bonds, and after the Townships' obligations under this
Contract are satisfied, the legal title to the Project may be
transferred jointly to the Townships or may remain with the
Authority as the Townships may by a vote of the Township Board
of a majority thereof may approve.

(b) Operation of the Project. The Authority hereby
agrees to operate, maintain, and administer for a term
commencing upon the completion of the Project or any substantial
part of it and ending upon the expiration of this Contract. The
Townships shall be responsible for the operation, maintenance,
and administration of the Project through the Authority.

8. Costs and Expenses. The parties agree that the costs
and expenses of any lawsuits arising directly or indirectly out
of this Contract or the construction or financing of the
Project, to the extent that such «costs and expenses are
chargeable against the Authority, shall be deemed to constitute
a part of the Cost of the Project and shall be paid by the
Townships in the same manner as provided in this Contract with
respect to other Costs of the Project. In the event of such
litigation, the Authority shall consult with the Townships and
shall retain legal counsel agreeable to the Authority and the
Township to represent the Authority. If the Authority and the
Townships cannot agree as to such representation within a
reasonable time, the Authority shall exercise its discretion as
to the retention of such counsel.

9. Invalidity of Provisions. In the event that any one
or more of the provisions of this Contract shall for any reason
be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall not affect
any other provisions of this Contract, but this Contract shall
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be construed as if such invalid, illegal or unenforceable
provisions had never been contained herein.

10. Authority Treasurer. It 1is understood that the
Authority Treasurer will have the responsibility to invest all
funds coming into the Authority's possession in connection with
the Project. The Treasurer 1is accordingly authorized to invest
any such surplus funds in any obligations permitted by law and
credit investment earnings for the benefit of the Townships to
the fund earning the same.

11. Provisions Governing Changes. If, at any time when it
becomes necessary to construct all or a part of the Project
without the participation of one of the Townships, the Townships
shall enter into a contract among the Townships specifying the
part (or all) to be constructed, the estimated cost thereof, any
particular provisions governing such matters as may affect the
rights of any of the Townships, which contract shall be an
addendum to this contract but need not be approved by the Board
of Commissioners so long as the total Project Costs as set forth
in this contract are not increased. If less than all of the
Townships are obligated to make payments to the Authority on all
or that phase of the Project, such addendum shall so state and
any of the Townships not required to make payments to the
Authority for bonds issued on all or part of the Project shall
not be required to do so.

12. Additions to the System. Additions to the System may
be made as follows:

a. Any of the Townships may add to the System within
the boundaries of such Township by the construction of
additional water mains or water towers or other storage
facilities ("Additional Facilities") so long as the Additional
Facilities do not cause such Township to use more water than it
is entitled to use pursuant to this contract and the design
thereof is compatible with the Project. The Authority shall
have the right to object to any Additions to the System which
are not compatible.

b. Joint additions to the System may be made by two
or more Townships after the approval of the Authority.
13. Allocations of Common Elements of the System.

a. Each township shall be responsible for one-fourth

of the common elements of the system. Common elements of the

System shall include the wells or other water sources, water
treatment plants, water towers, and pumping facilities and the
oversizing of any water mains. Common elements shall not
include water mains and laterals used only for service within a
single township.



b. Each township shall have the right to designate a
rofessional engineering firm to advise it on its rights to the
system's common elements.

14. Water Capacity.

a. Each township shall receive an equal share of the
water capacity of the System which total capacity is set at
4,000,000 gallons per day for the five year period ending
Jguly 1, 2004. The Authority shall have the right to establish a
new maximum capacity each year for five years into the future.
The Townships agree to cause the Authority to make that
allocation no later than May 31st each year.

b. Each Township shall have the right to allocate
any portion of its allocation to one or more of the other
Townships, temporarily or permanently, on any basis satisfactory
to it.

G, No Township may allocate or furnish any of the
water allocated to it under this contract to any municipality or
user outside the Townships without the approval of the
Authority.

15. Miscellaneous.
a. Counterparts. This Contract may be executed in
several counterparts each of which shall be deemed one and the
same agreement. It shall be binding upon and inure to the

benefit of the parties to it and their respective successors and
assigns.

b. Contingency. This Contract is contingent upon
the Authority receiving prepayments of $325,000 from each of
the Townships to defray the cost of acquiring and constructing
the Project, and nothing contained in this Contract shall
require the Authority to acquire or construct the Project if it
has not received all such payments in advance.

_ c. Governing Law. This Contract shall be
lnterpreted under the laws of the State of Michigan.

d. Authority. Each party warrants and represents
- that the execution and performance of this Contract have been
- duly authorized by all necessary action and do not contravene
- any policy, resolution or controlling rule.

3 . 2. Entire Agreement. This Agreement sets forth the
~ ®Ntire agreement between the Authority and the Townships with
g;respect to the subject matter of this Contract.

e f. Captions and Bylines. The captions and bylines
-;used in this Contract are for the convenience of reference only




and in no way define, limit or describe the scope of intent of
any provision of this Agreement.

g. Use of the Singular. The use in this Contract of
the singular shall be deemed to be and include the plural (and
vice versa) where applicable.

IN WITNESS WHEREOF, the parties have caused this Contract
to Dbe executed and delivered, by their respective duly
authorized officers, all as of the day and vyear first above

written.

TOWNSHIP OF HOWELL THE MARION, HOWELL, OCEOLAZA, AND

GENOA SEWER AND WATER,AUTHORITY
By By
Supe visor Chalrmgh
By: k_/CM/’ //Z/( M/J By

Its/ Clerk

TOWNSHIP OF MARION TOWNSHIP OF OCEOLA
S/ TN W > -
: Su?ii;iii;ég%—‘ 65?%5,/ Supergisor
'l gtﬁé Y Yhwee Wiﬂﬂu

y:Its: \%fva& i Itd: 'Clerk

TOWNSHIP OF GENOA

By:

Its: Supervisor

By:OmZvZZ adt

Its: Clerk

jra.rl-mhogl0



EXHIBIT A
Overall Project Description

I. Construction Project
Construction
Items Cost
General Requirements $ 60,000
Equip Filters 3 & 4 (2.0 MGD total) 128,000
Add 2 Wash-water Recycle Pumps (280 gpm each) 180, 000
Add High Service Pump #3 (1,400 gpm) 73,000
Construct Wash-water Equalization Basin
and Associated Piping 224,000
Drill and Equip Well #3 with Pump and Pump House 220,000
Construct Sewer Lead to New Municipal Sewer on
Norton Road 10,000
Abandon Septic Tank and Grinder Pump Station 5,000
Construct 2 Additional Sludge Lagoons 60,000
Programming and Electrical Hardware 64,000
Construction Subtotal $1,024,000
Contingency (10%) 103,000
Construction Total $1,127,000
Construction Cost Estimates

Construction Costs $1,127,000

Engineering Costs 157,000

Legal Costs 4,000

Publishing Costs 3,000

Contingency 9,000

Total Costs $1,300,000
II. Total Cost $1,300,000

jra.rl-mhogl0
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ADDENDUM TO THE CONTRACT BETWEEN THE
MARION, HOWELL, OCEOLA AND GENOA SEWER AND WATER AUTHORITY
AND THE TOWNSHIP OF GENOA, THE TOWNSHIP OF HOWELL,
THE TOWNSHIP OF MARION AND THE TOWNSHIP OF OCEOLA
FOR THE FIRST EXPANSION TO THE JOINT WATER TREATMENT PLANT

THIS ADDENDUM is made as of December 1, 1999, by and among the Marion,
Howell, Oceola, and Genoa Sewer and Water Authority (the “Authority”) and the
Township of Genoa (“Genoa”), Township of Howell (“Howell”), Township of Marion
(“Marion”), and Township of Oceola (“Oceola”), all Townships located in the County
of Livingston (together “the Townships”).

WHEREAS, the Authority and the Townships have each approved and executed
the Contract for the First Expansion to the Joint Water Treatment Plant, dated as of
December 1, 1999; and

WHEREAS, the Authority and the Townships wish to execute this Addendum
to clarify that the execution of said Contract is made without prejudice to certain
pending disputes between Howell, the Authority and the other Townships.

NOW, THEREFORE, in consideration of the premises, and in order to clarify the
understandings between the parties, the Authority and the Townships agree as
follows:

1. Water Line Litigation. The parties acknowledge that there is currently
pending between Howell, the Authority and the other Townships, certain
litigation in the Michigan Court of Appeals regarding the construction of
the M-59 water line. It is the understanding of the Authority and the
Townships that their approval and execution of the Contract for the First
Expansion to the Joint Water Treatment Plant shall be without prejudice
to the positions asserted by the respective parties in that pending
litigation, nor shall it constitute a waiver of any claims or defenses in that
litigation nor an admission against interest by any party to that litigation.

2. Water Tower Dispute. The parties acknowledge that there presently
exists a dispute between Howell, the Authority and the other Townships
regarding the ownership of the Howell Water Tower and the right to
receive and dispose of lease payments made by third parties who attach
to that tower. It is the understanding of the Authority and the
Townships that their approval and execution of the Contract for the First
Expansion to the Joint Water Treatment Plant shall be without prejudice
to the positions asserted by the respective parties in that water tower
dispute, nor shall it constitute a waiver of any potential claims or
defenses in that water tower dispute nor an admission against interest
by any party to that water tower dispute. The parties acknowledge the
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Final Determination Authorizing Release of Escrow Funds dated
October 27, 1999, and it is not their intent hereby to change or alter that
Final Determination.

IN WITNESS WHEREOF, the parties have caused this Addendum to be executed
and delivered by their respective duly authorized officers, all as of the day and year
first above written.

MARION HOWELL OCEOLA AND GENOA
SEWER AND WATER AUTHORITY

By: ) }%
ltsM/ 4

By: /Méﬁ %,ﬁ Z , 424 zzc@i
Its:  Secretary

GENOA TOWNSHIP

By:

Its: = Supervisor

By: @m«&% aAdbb...

Its: Clerk

HOWELL TOWNSHIP

BY:  lardidin v o 2.

Its:  Supervisor

By: </)Zv/’6( /z‘L'?VLZ;:{Q /C)Z./%

Its:  Clerk L/
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ADDENDUM TO THE CONTRACT BETWEEN THE
MARION, HOWELL, OCEOLA AND GENOA SEWER AND WATER AUTHORITY
AND THE TOWNSHIP OF GENOA, THE TOWNSHIP OF HOWELL,
THE TOWNSHIP OF MARION AND THE TOWNSHIP OF OCEOLA
FOR THE FIRST EXPANSION TO THE JOINT WATER TREATMENT PLANT

THIS ADDENDUM is made as of December 1, 1999, by and among the Marion,
Howell, Oceola, and Genoa Sewer and Water Authority (the “Authority”) and the
Township of Genoa (“Genoa”), Township of Howell (“Howell”), Township of Marion
(“Marion”), and Township of Oceola (“Oceola”), all Townships located in the County
of Livingston (together “the Townships”).

WHEREAS, the Authority and the Townships have each approved and executed
the Contract for the First Expansion to the Joint Water Treatment Plant, dated as of
December 1, 1999; and

WHEREAS, the Authority and the Townships wish to execute this Addendum
to clarify that the execution of said Contract is made without prejudice to certain
pending disputes between Howell, the Authority and the other Townships.

NOW, THEREFORE, in consideration of the premises, and in order to clarify the
understandings between the parties, the Authority and the Townships agree as
follows:

1 Water Line Litigation. The parties acknowledge that there is currently
pending between Howell, the Authority and the other Townships, certain
litigation in the Michigan Court of Appeals regarding the construction of
the M-59 water line. It is the understanding of the Authority and the
Townships that their approval and execution of the Contract for the First
Expansion to the Joint Water Treatment Plant shall be without prejudice
to the positions asserted by the respective parties in that pending
litigation, nor shall it constitute a waiver of any claims or defenses in that
litigation nor an admission against interest by any party to that litigation.

2. Water Tower Dispute. The parties acknowledge that there presently
exists a dispute between Howell, the Authority and the other Townships
regarding the ownership of the Howell Water Tower and the right to
receive and dispose of lease payments made by third parties who attach
to that tower. It is the understanding of the Authority and the
Townships that their approval and execution of the Contract for the First
Expansion to the Joint Water Treatment Plant shall be without prejudice
to the positions asserted by the respective parties in that water tower
dispute, nor shall it constitute a waiver of any potential claims or
defenses in that water tower dispute nor an admission against interest
by any party to that water tower dispute. The parties acknowledge the




Final Determination Authorizing Release of Escrow Funds dated
October 27, 1999, and it is not their intent hereby to change or alter that
Final Determination.

IN WITNESS WHEREOF, the parties have caused this Addendum to be executed
and delivered by their respective duly authorized officers, all as of the day and year
first above written.

MARION HOWELL OCEOLA AND GENOA
SEWER AND WATER AUTHORITY

By:

Its: airma

~

By: 24%( szﬁC -
Its:  Secretary

GENOA TOWNSHIP

By:@él%

Its:  Supervisor /

By: Omﬁéf( f&ézfém

Its: Clerk

HOWELL TOWNSHIP

By: _tuadassu O. Cas) -u

Its:  Supervisor

S b, -/
By: ( k/m /MZM;/ 7/

Its: Cler



S:\151\TWP\HOWELL\ADDEND.A04

MARION TOWNSHIP

By: / /—2/\0/»@

Its: rvns

Its: Clerk

OCEOLA TOWNSHIP

By:
Its: upgfvisor

Its:  Clerk




HoweLL ToOwNSHIP

3525 Byron Road, Howell, Michigan 48843 - (517)546-2817 - Fax (517)546-1483

April 29, 1998

Mr. Joseph L. Richards, Chairman

Marion, Howell, Oceola, Genoa Sewer and Water Authority
P.O. Box 406

Howell, MI 48844-0406

Re: Operation and Maintenance Service Agreement for Operation of Water System within the
Township of Howell '

Dear Mr. Richards:

At the April 27, 1998 regular Howell Township board meeting, the township board
unanimously approved the Operation and Service Agreement on the contingency that the agreement
may be canceled by either party, the Township or Authority, after 60 days notice (refer to Appendix
A, Page 2, Paragraph 7). Please find enclosed the appropriate endorsed contract, with noted change.
Hopefully this will be acceptable to you, and we look forward to working with you in the future.

If you have any question on this issue, please do not hesitate to contact me.

Sincerely yours,

William D. Earl, D.O.
Howell Township Supervisor

Enc.
WE/pb

The will of the people is the only legitimate foundation of any government.” - Thomas Jefferson



TOWNSHIP OF HOWELL

At a _reguylar meeting of the Township 32oard of the
Tewnship of Howell held in the Township Hall at
Rd. on April 27 , 1958 at 7 :00 p.m., Eastern
e, there weze

Standard Tia

PRESENT: _Earl, Cartwright, Hubbel, Bering, Dankers, Lee, Phelan

ABSENT: None
The following preamble and resolution were offered by

Cartllight and seconded by Phelan .

RESOLUTION APPROVING AN OPERATION AND MAINTENANCE SERVICE
AGREEMENT FOR THE OPERATION OF THE WATER SYSTEM
WITHIN THE TOWNSHIP OF ROWELL

WHEREAS, ths townships of Genoa, Howeall, Marion and Oceola
(the “Townships”), Livingston County, have formed the Marion,
Eowell, Oceola and Genoa Sewer and Water Authority (the

“Authority”):; and

WHEREAS, each of the Townships have caused to be constructed
part of a joint water syslem within their territorial boundaries;

and

WIEREAS, each of Lhe Townships have caused to be constructed
or acguired component parts of the water system which zre of
benefit both to the individual townships and to the Townships as
a whole; and

WHEREAS, the Township of EHowell currently operates and
intends to continue to operate the water system within its

boundaries; and

WHEREAS, the Township of Howell (the “Township”) wishes to
engage the Authority to operate and maintain the water system
described in Exhibit A to Appendix A (the “System”) within its
beundaries ©u Lhe Township’s behalf including the billing and
cocllection of customers within the Township for water services on

the Township’s behalf.

NOW, THEEREFORE, Bz IT RESOLVED BY THEE TOWNSHIP BOARD OF
TCWNSHIP OF HOWELL as follows:

] The Operaticn and Meintenance Service Agreement

(attached as Appendix A) is hereky approved.



2. The Superviser and Clerk of the Township are authorized
to execute and deliver the Operation and Maintenance Service

Agreement on behalf of the Township.

A vote on the foregoing resolution was taken arnd was as
fellows:

ZE Earl, Cartwright, Hubbel, Bering, Dankers, Lee, Phelan

e
- ot °

NO: None

ASSTAIN: None

The resolution was declared adopted.

CERTIFICATION

I, the undersigned Clerk of the Township of Howell, hereby
certify that the foregoing resolutlon is a true and complete copy
of a resclution adopted at a regular meeting of the Township

Board the Tewnship of Howell held on April 27 , 1998, the
originel of which is on file in my office, and that notice of

such meeting was given, and the meeting was conducted, pursuant
to and in compliance with ZAct No. 267, Michigan Public Acts of
1875, a3 amsnded,

Townspip Clerk

S=AT

las,.rilahegd



APPENDIX A

THE OPERATION AND MAINTENANCE SERVICE AGREEMENT
FOR HOWELL TOWNSEIP

THIS AGREEMENT DATED AS OF FEBRUARY 1, 1998 BY AND AMONG THE
FOLLOWING PARTIES NAMED:

WHEREAS, the townships of Genoa, Hewell, Marion and Oceola
(the “Townships”), Livingston County, have formed the Marion,
Howell, Oceola and Cenoca Sewer and Water Authority (the

“Buthecrity”); and

WHEREAS, ecach of the Townships have caused Lo be constructed
part of a joint water system within their territorial boundaries:

and

WHEREAS, each of the Townships have caused to be constructed
or acquired component parts of the water system which are of
benaefit both to the individual townships and to the Townshilps as

a whole; and

WHEFEAS, the Township of liowell currently operates and
intends to continue to operate the water system within its

boundaries; and

WEZREAS, the Township of Howell (the “Township”) wishes to
engage the Authority tc operate and maintain the water system
dascribed in Exhibit A to Appendix A (the “System”) within its
boundaries on the Township’s behalf including the billing and
collection of customers within the Township for water services on
the Tewnship’e behalf,

WITNESSETH, NOH%, THEREFORL THE TOWNSHIP OF HOWELL,
LIVINGSTON COUNTY, MICHIGAN, AND THE MARION, HOWELL, OCEOLA AND

GENCA SEWER AND WATER AUTHORITY AGREE, as follows:

1s The Authority agrees to piouvide the operation and
maintenance services to the Township in connection with the
Township’s water system as set forth in Exhibit A.

2 » The Township’s Water System, as it currently exists,
consists of water lines, water storage tanks, water wells,
booster pumpa end centrol valves, and an interest in a Joint
water treatment plant and related appurtenances. .

e The Township agrees to pey Lhe Authority for its
services hereunder the amounts set forth at the times set forth
in Exhibit B which aze agreed to by the Township and the

Authority.

4, Nothing in this Agreement shall be construed to grant
to the Authority eny franchise for Lhe operalion of the System
within the boundaries of the Township.



S Tre services to be provided tc the Township by the

Authority shall be provided beginning con ., 1998 and
shall ccntinue so leng as the Township shall continue to permit

the Authority to collect the payvments for its services to the
Township set forth in Exhibit B.

6. The Township warrants to the Authority that the
Township’s Water System is in good zrepair and serviceable
condition except as set forth on Exhibit C and the Township
agrees that the Authority shall have no responsibility to
construct any new part to the Township’s Water System or to cause
capital repairs to be made to the Township’s System unless the
Township shall first cause to be deposited from monies collected
2s set forth in Exhibit B or deposit with the Authority

L i) dpea g \\‘\ 2 (.?

cufficient monies to pay the cost thereof. z ANENTIEES
‘} A

7. The Township and the Authority shalluﬁéachsﬂ%;gé‘“the
right to cancel this Agreement after ays notice to the other
party, and the Authority shall have the right to cancel this
Agreement upon thirty days written notice to the Township if the
Township shall fail to pay any amounts due to the Authority
hereunder. In the event of cancellation: (a) the Authority
shall return to the Township any customer lists, billing
information or other material furnished by the Township to the \
Authority, a list of which is included in Exhibit Dy (b) all
rilling information, computer programs OT computer software or
hardware used by or develcoped by the Autherity in providing the
cervices to the Township hereunder shall remain the property of
the Authority unless and until the Authority agrees to transfer
it to the Township: (c) all amounts collected by the Authority
frem the Townships shall remain on deposit with the Authority
until an accounting is completed. If more money for capital
repairs has been collected by the Authority than was expended feor
the Township, the Township shall receive a refund for such amount
within 30 days after the accounting is completed and if more was
expended tor the Township than had been contributed, the Township
shall pay such amount to the Authority within 30 days after the

accounting is completed.

8. In the event that any one or more of the provisions of
this Agreement shall for any reason be held to be invalid,
illegal or wunentorcezble 1in any respect, such invalidity,
illegality or unenforceability shall not affect any other
provisions cof this Agreement, but this Agreement shall be
construed as it such invalid, illegal or unenforceable provisions
hzad never been contained herein.

1] This Agreement shall become binding upon the Townships

= e

and the Authority upon execution.

10. This Agreement may be executed in several counterparts
e2ch of which shall be deemed one and the same Agreement. It



shall be binding upon and inure to the benefit of the parties to
iL and their respective successors and assigns.

11. This Agreement shall be interpreted under the laws oI
Lhe State of Michigan.

12. Each party warrants and represents that the execution
and performance o= this Rgreement have been duly authorized by
all necessary action and do not contravene any policy, resolution

or contreclling rule.
13. This Agreement sets forth the entire Agreement between

the Townships and the Authority with respect to the subject
matter of Lhis Aygreement.

14, The use in this Agreement of the singular shall be
deemed to be and include the plural (and vice versa) where

applicable.

IN WITNESS WHEREOF, the parties have caused this Agreement
to be executed and delivered, by their respective duly authorized
officers, all as cof the day and year first above written.

MARTION, HOWELL, OCEOQOLA & GENQA

SEWER AND WATER AUTHORITY TOWNSHLP OF HOWELL

By® BY: i itiaes D Cod «',
Its: Chairmen Its: Supervisor

By: By:

Its: Secretary e8! rk

WITNESSES: WiiifSSES: ¢ ? ;f

las.rllmhog4
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512 East Grand River :
Brighton, MI 48116 V===V

Telephone: (810) 220-2112 EXHIBIT A
Fax: (810) 220-0094 G T

cNAMEE, PORTER & SEELEY, INC.

Ann Arbor ¢ Brighton ¢ Detroit ¢ Escanaba e Grand Rapids ¢ Lansing

- EGCEIVE
December 9, 1997 G
| DEC | 5 1997
Mr. h Richards, Chairman ' J
Mar:i'g:s[;-lowell, Oceola, Genoa Sewer and Water Authority H OWE I-L TOWN SH l P

1577 N. Latson Rd., P.O. Box 406
Howell, MI 48844

Re:  Water Treatment and Distribution Operation and Maintenance (O&M) Agreement

Dear Mr. Richards:

In accordance with the Authority’s acceptance of our proposal at your October 22, 1997 meeting,
McNamee, Porter & Seeley, Inc. (MPS) is pleased to submit this proposed Agreement for O&M of
the Marion, Howell, Oceola, Genoa Sewer and Water Authority’s (MHOG) new water treatment
facility, and water distribution systems in all four Townships which are served by the new water
treatment facility. Our proposal includes the water system efforts we have been providing for
Oceola, Genoa, and Howell Townships, and adds the O&M of the Marion Township water
distribution system and the new MHOG water treatment plant. Following, in summary, is the
Scope of Work this Agreement provides: '

O&M of the Water Distribution Systems. Our proposed agreement covers the existing
service areas in Oceola, Genoa and Howell Townships, and adds the Marion Township water
distribution system. Routine services included in the Scope of Work are provision of properly
certified staff, submittal of monthly reports to the Michigan Department of Environment
Quality and the Authority, periodic flushing of the water distribution systems, performance of
cross-connection control activities, and periodic hydrant and valve exercising. Non-routine
services, including water activations, Meter Interrogator Unit programming, response to
customer complaints, response to emergencies such as water main breaks, and Miss Dig
utility location will be billed on an as-needed basis. These additional services will be tracked
and reported on a Township by Township basis.

O&M of the MHOG Water Treatment Plant. The proposed Scope of Work includes staffing
with a Class F-2 or higher certified operator, submittal of monthly reports to the Michigan
Department of Environment Quality and the Authority, operation of the MHOG water plant
laboratory, preventive maintenance of water treatment plant equipment in accordance with
manufacturers’ recommendations, staff availability for emergency response, and staff
availability for corrective maintenance and repairs.

Our proposed agreement includes compensation of $6,250 per month for routine O&M of the
water treatment plant; $2,750 per month for routine O&M of the Genoa-Oceola Sewer and Water
Authority water distribution system; $1,065 per month for routine O&M of the Howell Township
water distribution system; and, $850 per month for routine O&M of the Marion Township water
distribution system. This is a total compensation of $10,915 per month for routine O&M of the
MHOG treatment plant and water distribution systems.



Mr. Joseph Richards ERHTRET 8

December 9, 1997
Page 2

We anticipate an effective date of January 15, 1998 for this Agreement, following one month of
start-up service which is included in the construction project and is scheduled to begin December

15, 1997.

We look forward to continuing to provide high quality, economical service f.or the MHOG
Authority’s water distribution customers; and to providing competent, high quality O&M of the
new MHOG water treatment plant during this critical start-up phase.

Sincerely,
ﬂ': ] i :
Db o LA~
Donald E. Lund, P.E: Daniel H. Geyer \
Senior Vice President Plant Operations Manager
Attachment

Copy: Richard Irish, Marion Township
Charles Musson, Marion Township
Dr. William Earl, Howell Township
Edward Hubbell, Howell Township v~
Evelyn Cornell, Oceola Township
Robert Murray, Genoa Township
Robin Hunt, Genoa Township

k:\mps\letters\mhoyg_let.doc



EXHIBIT A

AGREEMENT
BETWEEN
McNAMEE, PORTER & SEELEY, INC. OF ANN ARBOR, MICHIGAN
AND
MARION, HOWELL, OCEOLA, GENOA SEWER AND WATER AUTHORITY (MHOG)
FOR
OPERATIONS AND MAINTENANCE

THIS AGREEMENT is made and entered into this dayof ______,199__, by and between The
Marion, Howell, Oceola, Genoa Sewer and Water Authority (MHOG) whose address is 1577 N. Latson Road, P.O.

Box 406, Howell, M 48844, (hereinafter referred to as the "OWNER") and McNamee, Porter & See[ey, Inc, a
Michigan corporation, whose address is 3131 South State Street, Ann Arbor, Michigan 48108 (hereinafter referred

to as "MPS").
WITNESSETH:

WHEREAS, the OWNER has the responsibility to own, operate, maintain and repair a water supply system to
service portions of Marion, Howell, Oceola, and Genoa Townships located in Livingston County, Michigan; and

WHEREAS, the OWNER has determined that it is more beneficial to contract for the operation and maintenance of
its facilities; and

WHEREAS, MPS desires to provide such services to the OWNER and has the necessary skill and experience to
provide such services.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and undertakings hereinafter set
forth, it is hereby agreed as follows:

1. Definitions. For the purposes of this Agreement, the following terms shall be given the definitions
assigned herein:

1.1 Agreement. The "Agreement” shall include this Agreement, any renewals thereof, and any
amendments thereto, for the facilities as they exist on the date of this Agreement, and the facilities

as they exist on the date of any amendment or renewal.

1.2 Equipment. The "Equipment” shall include all mechanical, electrical, hydraulic, and pumping
equipment, computer controls, tractors, mowers, trucks, etc., owned by the OWNER on the date
of this Agreement or on the date of an amendment or renewal for the purposes of operating the

facilities.

1.3 Eacilities. The "Facilities" shall include the water scftening and filtration plant at 4288 Norton
Road, Howell, MI 48843, including the wells, well pipe, casings, pumps, valves, pressure tanks,
reservoirs, elevated tanks, booster pumping stations, and related structures.

1.4 System. As identified in Appendix A.

1.5 Work. The "Work" shall be all the services to be provided by MPS under this Agreement as
defined in Section 2.

1.6 *Capital Expenditures” means any expenditures for (1) the purchase of new equipment or facility
items that cost more than two thousand five hundred dollars ($2,500.00); or (2) major repairs
which significantly extends equipment or facility service life and cost more than two thousand five
hundred dollars ($2,500.00); or (3) expenditures that are planned, non-routine and budgeted by
OWNER.

2. Scope of Work. MPS shall:

k:\mpscontrimasters\o&magree.doc 6/20/97



2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.1

2.12

EXHIBIT A

Operate the facilities to meet the requirements of the Michigan Department of Environmental
Quality and the Safe Water Drinking Act.

Maintain the facilities and equipment in accordance with manufacturers’ written recommendations.

Provide monitoring, sampling, testing, and analysis required for process control of the facilities,
and to meet the requirements of the Michigan Department of Environmental Quality.

Prepare and submit the following reports:

2.4.1 Operating reports as required by the Michigan Department of Environmental Quality.
2.4.2 A monthly report to the OWNER covering the previous month's activities.

Provide staffing of the facilities to meet the requirements of the Safe Water Drinking Act.
Provide preventive maintenance for active warranties covered by this Agreement.

Operate and maintain the facility 24 hours per day, 7 days per week.

Provide a proven safety program.

Provide emergency response to any emergency which threatens personal injury or property
damage to the facilities.

Provide repairs or coordination of repairs to the facilities as needed. The OWNER shall be
responsible for payment for repair activities as provided in Sections 4.2 and 4.4 of this Agreement.

Provide routine water distribution system maintenance, including a periodic hydrant flushing
program, a routine valve exercising program and a hydrant winterizing program.

Provide a cross-connection control program for the water distribution system.

OWNER's Responsibility. OWNER shall:

3.1

3.2

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.1

Pay for all capital expenditures.

Maintain all guarantees, easements, and licenses granted to the OWNER.

Maintain property insurance on the premises the entire time this Agreement is in force.
Pay for all utility, chemical and residuals disposal costs.

Pay for all corrective maintenance costs. Corrective maintenance is defined as all material, labor,
and subcontractor costs for work to correct material deficiencies of equipment and facilities.

Pay for all repairs to the facilities.

Pay for materials required for preventive maintenance of the facilities.

Pay for emergency generator fuel.

Pay for groundskeeping, road maintenance, and snow plowing at the facilities.

Pay for all laboratory, operations, and maintenance supplies.

k:\mpscontr\masters\o&magree.doc 6/20/97



EXHIBIT A

Compensation. MPS shall be paid as set forth herein.

4.1

4.2

4.3

4.4

4.5

For Scope of Work - Section 2. OWNER shall pay MPS $10,915 per month for the first twelve
(12) months of this Agreement.

For Additional Work. OWNER shall compensate MPS for Out of Scope work calculated by the
employees direct salary plus benefits, plus 80 percent of direct salary plus benefits. Salary
information for each employee will be provided to OWNER upon request.

Expenses. MPS shall be reimbursed for actual expenses incurred in performing Out of Scope
Work at direct cost multiplied by a factor of 1.15.

Record-keeping. MPS shall maintain accurate and complete time records for each employee
and/or subcontractor performing the Work.

Billing. OWNER shall pay MPS Ten thousand nine hundred fifteen Dollars ($10,915) each month,
due and payable on the first of each month that services are provided.

45.1 Out of Scope work will be invoiced monthly. Payment is to be made within thirty (30)
days of the invoice date.

4.5.2 OWNER shall pay MPS interest at the rate of one (1)) percent per month on payments not
paid and received within thirty (30) days of the date of the invoice, such interest being

calculated from said 30th day .

Term and Termination. The term of this Agreement shall be one (1) year. The Agreement commences
midnight of January ___, 1998.

5.1

Termination for Default. This Agreement may be terminated after the 45-day dispute resolution
period by either OWNER or MPS "for cause" upon written notice to the opposite party. The term
*for cause” is hereby defined to be a material breach of a party's obligations under the terms of

this Agreement.

Notification Procedure. The OWNER shall designate, in writing, certain individual(s) who shall have the
authority to notify MPS to perform services. MPS shall provide the OWNER with the names and
telephone numbers of at least two (2) individuals to be contacted in the event of emergencies.

Performance Standard. MPS shall perform the services in accordance with the standards of the Michigan
Department of Environmental Quality in effect as of the date of this Agreement.

Insurance. MPS shall furnish certificates of the following coverages to the OWNER.

8.1.

MPS shall procure and maintain, at its expense during the life of the Agreement, insurance of the
types and in the minimum amounts stated below:

8.1.1  Workers' Compensation Insurance or other evidence acceptable to OWNER indicating
compliance with the Worker's Compensation Act in the state in which work will be

performed.

8.1.2 Comprehensive General Liability (including coverage for completed operations)
Personal Injury, including death $1,000,000 each occurrence
Property Damage $1,000,000 each occurrence

$2,000,000 aggregate

8.1.3 Comprehensive Automobile Liability (including non-ownership and hired car)
Bodily Injury, including death $500,000 each occurrence

-3-
k:\mpscontr\masters\o&magree.doc 6/20/97



APR.22.1998  3:8ePM""Y “MCNAMEE LEASING

EXHIBIT A

$500,000 each occuiNO. 845 P.272

8.2 nvi [ Exclyusion, OWNER agrees to hold MPS harmless from and against any and all
claims arising out of the presence, discharge, release, or escape of any kinq of contaminants,
excepting only such liability as may arise out of the sole negligence of MPS in the perfermance of

services under this Agreement.

Dispute Resolution. MPS and OWNER agree that they shall diligently pursue resolution of all
disagreaements for a periad of 45 days, using a mutually acceptable form of mediated dispute resolution,

prior to exercising their rights under other provisions of this Agreement or under the law. Pisagreements
consisting of claims, counterclaims, disputes, and other matters in questions between the parties arising
out of or relating ta this Agreement shall be in writing. The date of the written disagraement will establish
the beginning of the 45 day period. No performance obligation under or related to this Agreement shall be

interrupted or delayed during any medlation

proceeding except upon written agreement of both parties.

The mediator shall not be a witness in any legal proceedings related to this Agreement,

10.  Subconiracting. MPS may utilize subcontractors to perform any of the Work but such subcontractors shall
be subject to the prior approval of the OWNER. MPS shall be responsible for the performance of any
subcontractor performing portians of the Work, All subcontractors will procure and maintain insurance as
required under the Insurance Section of this Agreement.

1. QWNER's Representations, The OWNER represents that it has the requisite authority from its governing
body acting by appropriate resalution to enter into this Agreement and to be baund by its terms.

2. Non-Assignment. This Agreement may not be assigned by MPS without the written consent of the

OWNER.

ssibili Performance. Performance of this Agreement shall be excused if it becames substanlially
impossible to perfarm. Such circumstances shall include destruction of all or a majer portion of the
Facililies, power loss, damage by earthquake, lightning or high winds,

4. This Agreement (consisting of pages 1 1o 4, inclusive), together with Appendix A, constitutes the entire
Agreement between OWNER and MPS and supersedes all prior written and oral understandings. This
Agreement, logether with Appendix A, may only be amended, supplemented, modified or canceled by a

duly executed written instrument,

{ WITNESS WHEREQF, the panties have sel their hands and seals on the day and year first set forth abave.

NTNESS:

L//:’w»—( ?/ Li'(, /, =

ITNESS:

.
’ (
o

(J{Lt:-l-/.}/;:!‘ﬁ —
/

°

pscontr\mheg.doc 12/3//97

MARION, HOWELL, OCEOLA, GENOA
SEWER AND WATER AUTHORITY

1577 N. Latson Road

P. O. Box 406 )

Howgll, MI 43844 F i

or D) 2y FE R
Its: L——.‘-é/-"'/ b L, L San s, /
MeNAMEE, PORTER & SEELEY, INC;

A Michigan Carporation

3131 S. State Street

Ann Arbor, Ml 48108

(313) 66?00

By: W"—"'QQ( ? '/ Ia"lj

Donald E. Lurd, P.E., ﬁ}mcr Vice President

T




EXHIBIT A

APPENDIX A
SYSTEM
The System included under this Agreement shall include:

The water softening and filtration plan located at 4288 Norton Road, Howell, Michigan; the booster
pump station located at 2152 Industrial Drive, Howell, Michigan; three elevated water storage
tanks; one ground storage reservoir; two water wells; approximately 200,000 lineal feet of water
main; and, approximately 500 fire hydrants.

McNamee, Porter & Seeley, Inc/
Operations and Maintenance Agreement

k:\mpscontrimasters\o&m-a.doc  4/9/97



EXHIBIT B

MARION HOWELL OCEOLA $ENOA
SEWER & WATER AUTHORITY
RATE NOTICE |

At a regular meeting of the Marion Howell Od¢bola Genoa Sewer & Water
Authority Board of December 17, 1997 the followingjrates were adopted:

WATER: METERED | '

Commodity charge per 1,000 gallons $3.25

Motion made by Murray, seconded by Irish taestablish a water rate. Yes-
Murray, Mussen, Richards, Irish, Comnell, Hubbel, Edri and Hunt. No-none.
Mgtion carried. 18

WATER:  METERED | B

Readiness to serve charge i : $9.97/qtr.

Motion made by Irish, seconded by Richardsjto establish readiness to

serve charges. Yes-Musson, Richards, Irish, Comegé Earl, Hunt and Murray. Nc-
Hubbel. Mction carried. |3

RATES BECAME EFFECTIVE JANUARY 1, I
Now comes Evelyn M. Cornell, who is the duly elected secretary of the

Authority and certifies that these rates were adopted by the Marion Howell
Oceola Genoa Sewer and Water Authority board on December 17, 1997.
EVELYN N§ CORNELL, SECRETARY
MARION HDWELL OCEOLA GENEOA
SEWER AND WATER AUTHORITY

LLC-PBE.DOC i§
1R

TOTAL F.

A
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EXHIBIT C

LIST OF ITEMS IN THE TOWNSHEIP’'S WATER
SYSTEM WHICE ARE NOT IS GOCD REPAIR OR SERVICEABLE:

ALI, SELF DRAINING FIRE HYDRANTS NEED TO BE PLUGGED
OR REPLACED.

FIRE HYDRANT NEEDED AT M-59 AND BYRON RD.

RELOCATE FIRE HYDRANT BETWEEN BREWER AND CRESTWOOD
WHICH IS CURRENTLY UNDER WATER.

las.rllmhog4
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EXHIBIT D

LIST OF ITEMS FURNISEED TO THE
AUTHORITY BY THE TOWNSHIP:

ACCOUNT INFORMATION SHEETS FOR ALL HOWELL TOWNSHIP
CUSTOMERS .

CHECK #175 IN THE AMOUNT OF $8,834.74
(balance of water operation account).



Schedule 2.2(a)

Resolutions of each Township Approving the
Termination of the Prior Agreements

Final Version



MARION TOWNSHIP o "
www.rmariontownship.com Q\/ I/{/Fm fr f'%) \ //

= Ll ‘
O !
2877 W. Coon Lake Rd. Phone (517) 546-1588
Howell, MI 48843 ° Fax (517) 546-6622

MARION TOWNSHIP RESOLUTION TO ADOPT THE
MHOG MASTER OPERATING AGREEMENT
Resolution #2011-9

At a'meeting of the Township Board (the “Township Board™) of the Township of Marion
(the “Township”) held at the Township Hall on February 24, 2011 at 7:30 p.m. local time, there
were:

PRESENT: Lowe, Beal, Andersen, Hanvey, Wyckoff, Hodge, Lloyd
ABSENT: None

The following preamble and resolution were offered by Tammy Beal and seconded by
Les Andersen.

Resolution Approving the Master Operating Agreement and
Approving the Water System and Terminating Certain Prior Agreements

WHEREAS, Marion Township, Howell Township, Oceola Township and Genoa Charter
Township (the “Constituent Municipalities”) are members of the Marion, Howell, Oceola and
Genoa Sewer and Water Authority (the “Authority”);

WHEREAS, the Township Board has reviewed the proposed Water System Master
Operating Agreement (the “Master Operating Agreement”), a copy of which is attached as
Exhibit A; '

WHEREAS, the Township Board desires to approve the Master Operating Agreement;
and

WHEREAS, the Township Board acknowledges and agrees that Section 11.3(d) of the
Master Operating Agreement provides that it may be modified, amended and supplemented from
time to time in the future by a majority vote of the Board of the Authority, except that Section
11.3(d) requires the unanimous vote of all of the members of the Board of the Authority that are
present at a meeting to amend certain specified sections of the Master Operating Agreement;

NOW, THEREFORE, IT IS RESOLVED that:

1. Approval of Master Operating Agreement. The Township Board hereby approves
the Master Operating Agreement and approves the Authority entering into the Master Operating
Agreement.




. 2. Resolution to Constitute Evidence of Approval. Any Township Officer is
authorized to provide a copy of this Resolution to the Authority as evidence that the Master
Operating Agreement has been approved by the Township Board.

3. Approval of the Water System. The Township Board hereby confirms that the
Township has approved and agreed to the operation and maintenance of the System (as defined
in the Master Operating Agreement) under and pursuant to 1955 Public Act 233 and approved
the designation of “MHOG Water System” as the name of the System. Additionally, the
Township Board hereby confirms that the Township has consented and agreed to the
establishment and location of the System within its municipal boundaries in accordance with the
terms of the Master Operating Agreement and in compliance with Section 29, Article VII,
Michigan Constitution of 1963. Furthermore, the Authority shall be the exclusive provider of
municipal water service to the properties in the Township that are served by the System, as the
System may be modified from time to time as provided for in the Master Operating Agreement.

4, Termination of Prior Agreements. The Constituent Municipalities and the
Authority have previously entered into certain agreements that are being terminated in
connection with the adoption of the Master Operating Agreement. Attached as Exhibit B is the
Agreement Terminating the Prior Agreements and attached as Schedule 1 to Exhibit B is a list of
the Prior Agreements that are being terminated. The Township Board hereby authorizes each
Township Officer to enter into the Agreement Terminating the Prior Agreements, the form of
which is attached as Exhibit B.

3. Additional Steps to Effectuate the Purpose of this Resolution. The Township
Board authorizes any officer of the Township to take all necessary steps required to effectuate
the purposes of this resolution.

A vote on the foregoing resolution was taken and was as follows:
Yes: Hanvey, Wyckoff, Lowe, Beal, Andersen, Hodge, Lloyd

No: None

Clerk’s Certificate

The undersigned, being the duly qualified and acting Clerk of the above-referenced
Township, hereby certifies that (1) the foregoing is a true and complete copy of a resolution duly
adopted by the Township Board at a meeting at which a quorum was present and remained
throughout, (2) the original thereof is on file in the records of the Township, (3) the meeting was
conducted, and public notice thereof was given, pursuant to and in full compliance with the Open
Meetings Act (Act No. 267, Public Acts of Michigan 1976, as amended) and (4) minutes of such
meeting were kept and will be or have been made available as required thereby.

) Gy 2. YA ia V

Township Clerk d




TOWNSHIP OF HOWELL
Resolution # 03.11.284

At a meeting of the Township Board (the “Township Board™) of the Township of Howell
(the “Township”) held at the Township Hall on March 28, 2011 at 7:00 p.m. local time, there
were:

PRESENT: Coddington, Eaton, Hammond, Phelan, Hubbel, Howard.
ABSENT: Henry
The following preamble and resolution were offered by Eaton and seconded by Hubbel.

Resolution Approving the Master Operating Agreement and
Approving the Water System and Terminating Certain Prior Agreements

WHEREAS, Marion Township, Howell Township, Oceola Township and Genoa Charter
Township (the “Constituent Municipalities”) are members of the Marion, Howell, Oceola and
Genoa Sewer and Water Authority (the “Authority™);

WHEREAS, the Township Board has reviewed the proposed Water System Master
Operating Agreement (the “Master Operating Agreement”), a copy of which is attached as
Exhibit A;

WHEREAS, the Township Board desires to approve the Master Operating Agreement;
and

WHEREAS, the Township Board acknowledges and agrees that Section 11.3(d) of the
Master Operating Agreement provides that it may be modified, amended and supplemented from
time to time in the future by a majority vote of the Board of the Authority, except that Section
11.3(d) requires the unanimous vote of all of the members of the Board of the Authority that are
present at a meeting to amend certain specified sections of the Master Operating Agreement;

NOW, THEREFORE, IT IS RESOLVED that:

1. Approval of Master Operating Agreement. The Township Board hereby approves
the Master Operating Agreement and approves the Authority entering into the Master Operating
Agreement.

2. Resolution to Constitute Evidence of Approval. Any Township Officer is
authorized to provide a copy of this Resolution to the Authority as evidence that the Master
Operating Agreement has been approved by the Township Board.

3. Approval of the Water System. The Township Board hereby confirms that the
Township has approved and agreed to the operation and maintenance of the System (as defined
in the Master Operating Agreement) under and pursuant to 1955 Public Act 233 and approved
the designation of “MHOG Water System” as the name of the System. Additionally, the
Township Board hereby confirms that the Township has consented and agreed to the




establishment and location of the System within its municipal boundaries in accordance with the
terms of the Master Operating Agreement and in compliance with Section 29, Article VII,
Michigan Constitution of 1963. Furthermore, the Authority shall be the exclusive provider of
municipal water service to the properties in the Township that are served by the System, as the
System may be modified from time to time as provided for in the Master Operating Agreement.

4. Termination of Prior Agreements. The Constituent Municipalities and the
Authority have previously entered into certain agreements that are being terminated in
connection with the adoption of the Master Operating Agreement. Attached as Exhibit B is the
Agreement Terminating the Prior Agreements and attached as Schedule 1 to Exhibit B is a list of
the Prior Agreements that are being terminated. The Township Board hereby authorizes each
Township Officer to enter into the Agreement Terminating the Prior Agreements, the form of
which is attached as Exhibit B.

5 Additional Steps to Effectuate the Purpose of this Resolution. The Township
Board authorizes any officer of the Township to take all necessary steps required to effectuate
the purposes of this resolution.

A vote on the foregoing resolution was taken and was as follows:
Yes: Howard, Jammond, Phelan, Coddington, Hubbel, Eaton.
No: None

Clerk’s Certificate

The undersigned, being the duly qualified and acting Clerk of the above-referenced
Township, hereby certifies that (1) the foregoing is a true and complete copy of a resolution duly
adopted by the Township Board at a meeting at which a quorum was present and remained
throughout, (2) the original thereof is on file in the records of the Township, (3) the meeting was
conducted, and public notice thereof was given, pursuant to and in full compliance with the Open
Meetings Act (Act No. 267, Public Acts of Michigan 1976, as amended) and (4) minutes of such
meeting were kept and will be or have been madee

ﬂ e as required_thereby.
e

Carolyn J. Eaton, Township Clerk




TOWNSHIP OF _ 0CEOLA

At a meeting of the Township Board (the “Township Board”) of the Township of
OCEOLA (the “Township™) held at the Township Hall on MARCH 3, 2011 at

7:00 p.m. local time, there were:

PRESENT: BAMBER, MCLEAN, CORNELL, DUNLEAVY, SCHUHMACHER, HUFF, HENSHAW

ABSENT: _ N/A

The following preamble and resolution were offered by SCHUHMACHER and
seconded by _ HUFF

Resolution Approving the Master Operating Agreement and
Approving the Water System and Terminating Certain Prior Agreements

WHEREAS, Marion Township, Howell Township, Oceola Township and Genoa Charter
Township (the “Constituent Municipalities’) are members of the Marion, Howell, Oceola and
Genoa Sewer and Water Authority (the “Authority”);

WHEREAS, the Township Board has reviewed the proposed Water System Master
Operating Agreement (the “Master Operating Agreement”), a copy of which is attached as
Exhibit A;

WHEREAS, the Township Board desires to approve the Master Operating Agreement;
and '

WHEREAS, the Township Board acknowledges and agrees that Section 11.3(d) of the
Master Operating Agreement provides that it may be modified, amended and supplemented from
time to time in the future by a majority vote of the Board of the Authority, except that Section
11.3(d) requires the unanimous vote of all of the members of the Board of the Authority that are
present at a meeting to amend certain specified sections of the Master Operating Agreement;

NOW, THEREFORE, IT IS RESOLVED that:

1., Approval of Master Operating Agreement. The Township Board hereby approves
the Master Operating Agreement and approves the Authority entering into the Master Operating
Agreement.

2. Resolution to Constitute Evidence of Approval. Any Township Officer is
authorized to provide a copy of this Resolution to the Authority as evidence that the Master
Operating Agreement has been approved by the Township Board.

3. Approval of the Water System. The Township Board hereby confirms that the
Township has approved and agreed to the operation and maintenance of the System (as defined
in the Master Operating Agreement) under and pursuant to 1955 Public Act 233 and approved
the designation of “MHOG Water System” as the name of the System. Additionally, the




Township Board hereby confirms that the Township has consented and agreed to the
establishment and location of the System within its municipal boundaries in accordance with the
terms of the Master Operating Agreement and in compliance with Section 29, Article VII,
Michigan Constitution of 1963. Furthermore, the Authority shall be the exclusive provider of
municipal water service to the properties in the Township that are served by the System, as the
System may be modified from time to time as provided for in the Master Operating Agreement.

4, Termination of Prior Agreements. The Constituent Municipalities and the
Authority have previously entered into certain agreements that are being terminated in
connection with the adoption of the Master Operating Agreement. Attached as Exhibit B is the
Agreement Terminating the Prior Agreements and attached as Schedule 1 to Exhibit B is a list of
the Prior Agreements that are being terminated. The Township Board hereby authorizes each
Township Officer to enter into the Agreement Terminating the Prior Agreements, the form of
which is attached as Exhibit B.

5. Additional Steps to Effectuate the Purpose of this Resolution. The Township
Board authorizes any officer of the Township to take all necessary steps required to effectuate
the purposes of this resolution.

A vote on the foregoing resolution was taken and was as follows:

Yes: !

No: 0

Clerk’s Certificate

The undersigned, being the duly qualified and acting Clerk of the above-referenced
Township, hereby certifies that (1) the foregoing is a true and complete copy of a resolution duly
adopted by the Township Board at a meeting at which a quorum was present and remained
throughout, (2) the original thereof is on file in the records of the Township, (3) the meeting was
conducted, and public notice thereof was given, pursuant to and in full compliance with the Open
Meetings Act (Act No. 267, Public Acts of Michigan 1976, as amended) and (4) minutes of such
meeting were kept and will be or have been made available as required thereby.

%ﬂﬂuﬁmﬂf, Yoo

TO'MP Clerk Kathleen E. McLean




Resolution No. 110221-C

GENOA CHARTER TOWNSHIP

At a regular meeting of the Genoa Charter Township Board (the “Township Board”) of
the Township of Genoa (the “Township”) held at the Township Hall on February 21, 2011 at
6:30 p.m. local time, there were:

PRESENT: Gary McCririe, Paulette A. Skolarus, Robin Hunt, Steve Wildman, Jim
Mortensen, Todd Smith and Jean Ledford.

ABSENT: None.

The following preamble and resolution were offered by Smith and seconded by
Mortensen.

Resolution Approving the Master Operating Agreement and
Approving the Water System and Terminating Certain Prior Agreements

WHEREAS, Marion Township, Howell Township, Oceola Township and Genoa Charter
Township (the “Constituent Municipalities™) are members of the Marion, Howell, Oceola and
Genoa Sewer and Water Authority (the “Authority™);

WHEREAS, the Township Board has reviewed the proposed Water System Master
Operating Agreement (the “Master Operating Agreement”), a copy of which is attached as
Exhibit A;

WHEREAS, the Township Board desires to approve the Master Operating Agreement;
and

WHEREAS, the Township Board acknowledges and agrees that Section 11.3(d) of the
Master Operating Agreement provides that it may be modified, amended and supplemented from
time to time in the future by a majority vote of the Board of the Authority, except that Section
11.3(d) requires the unanimous vote of all of the members of the Board of the Authority that are
present at a meeting to amend certain specified sections of the Master Operating Agreement;

NOW, THEREFORE, IT IS RESOLVED that:

1. Approval of Master Operating Agreement. The Township Board hereby approves
the Master Operating Agreement and approves the Authority entering into the Master Operating
Agreement.

2 Resolution to Constitute Evidence of Approval. Any Township Officer is
authorized to provide a copy of this Resolution to the Authority as evidence that the Master
Operating Agreement has been approved by the Township Board.




3. Approval of the Water System. The Township Board hereby confirms that the
Township has approved and agreed to the operation and maintenance of the System (as defined
in the Master Operating Agreement) under and pursuant to 1955 Public Act 233 and approved
the designation of “MHOG Water System” as the name of the System. Additionally, the
Township Board hereby confirms that the Township has consented and agreed to the
establishment and location of the System within its municipal boundaries in accordance with the
terms of the Master Operating Agreement and in compliance with Section 29, Article VII,
Michigan Constitution of 1963. Furthermore, the Authority shall be the exclusive provider of
municipal water service to the properties in the Township that are served by the System, as the
System may be modified from time to time as provided for in the Master Operating Agreement.

4. Termination of Prior Agreements. The Constituent Municipalities and the
Authority have previously entered into certain agreements that are being terminated in
connection with the adoption of the Master Operating Agreement. Attached as Exhibit B is the
Agreement Terminating the Prior Agreements and attached as Schedule 1 to Exhibit B is a list of
the Prior Agreements that are being terminated. The Township Board hereby authorizes each
Township Officer to enter into the Agreement Terminating the Prior Agreements, the form of
which is attached as Exhibit B.

5. Additional Steps to Effectuate the Purpose of this Resolution. The Township
Board authorizes any officer of the Township to take all necessary steps required to effectuate
the purposes of this resolution.

A vote on the foregoing resolution was taken and was as follows:
Yes: Ledford, Smith, Hunt, Wildman, Mortensen, Skolarus and McCririe.

No: None.

Clerk’s Certificate

The undersigned, being the duly qualified and acting Clerk of the above-referenced
Township, hereby certifies that (1) the foregoing is a true and complete copy of a resolution duly
adopted by the Township Board at a meeting at which a quorum was present and remained
throughout, (2) the original thereof is on file in the records of the Township, (3) the meeting was
conducted, and public notice thereof was given, pursuant to and in full compliance with the Open
Meetings Act (Act No. 267, Public Acts of Michigan 1976, as amended) and (4) minutes of such
meeting were kept and will be or have been made available as required thereby.

L ,.l_L/'{'}VI / ( i/ﬁ/ {:ﬁ,«z,a'a_,

Paulette A. Skolarus, Township Clerk
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Agreement Terminating Prior Agreements

Final Version



AGREEMENT TERMINATING PRIOR AGREEMENTS

THIS AGREEMENT TERMINATING PRIOR AGREEMENTS (the “Agreement”) is
made as of February 21, 2011 by and between the Marion, Howell, Oceola and Genoa Sewer and
Water Authority (the “Authority”), Marion Township, Howell Township, Oceola Township and
Genoa Charter Township (the “Constituent Municipalities™).

WHEREAS, the Authority and the Constituent Municipalities have approved the Water
System Master Operating Agreement dated as of February 1, 2011 (the “Master Operating
Agreement”) to govern the operation of the System (as defined in the Master Agreement);

WHEREAS, the Authority and the Constituent Municipalities have previously entered
into the agreements described on Schedule 1 (the “Prior Agreements”) with respect to the
System; and

WHEREAS, the Authority and the Constituent Municipalities desire to terminate the
Prior Agreements;

NOW THEREFORE, in consideration of the obligations of the parties set forth in this
Agreement, and other valuable consideration the receipt of which is hereby acknowledged, it is
hereby agreed as follows:

Section 1. Termination of Prior Agreements. Each of the Prior Agreements
described on Schedule 1 shall be terminated as of the date hereof and each of the Prior
Agreements shall no longer have any force or effect.

Section 2. General Terms.

a. Governing Law. This Agreement shall be deemed to have been executed in, and
all rights and obligations hereunder shall be governed by, the laws of the State of
Michigan.

b. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be an original and all of which shall constitute but one and the same
instrument.

[Remainder of Page Intentionally Left Blank]



IN WITNESS WHEREOF, the parties have executed this Agreement the day and year
above written.

MARION, HOWELI;,?OCEOLA AND GENOA

By: :{ g

aF;

Its: Chairman

MARION TOWNSHIP HOWELL TOWNSHIP
f; ) ; s V) e"’" N
By: [/ (A e N apey By: ~—2Z%<C K//i
Its: Supervisor ¥ Its: Supervisor

By: J&t\m\t’; YRR OYXW By: Q,(g Q’ >

Its: Clerk Its: Clerk
OCEOLA TOWNSHIP GENOA TOWNSHIP _~
/AR A
/'-" ey, f &> /7 2 /
By: (L LLC L-Lda‘ 7 ’_//ﬂ:{';;a w4
Its: Supervisor Its: Supervisor
By: C}(@liw W(LM By: '/ﬁ ////(/Z; : / ( /C[/szfﬂw/
Its: Clerk Its: Clerk



Schedule 1

List of the Prior Agreements

The Authority and the Constituent Municipalities have previously entered into the following
agreements, which are collectively referred to as the “Prior Agreements™:

Common Elements Agreement dated November 1, 1996 among the Authority,
Genoa Township, Howell Township, Marion Township and Oceola Township;

First Expansion to the Joint Water Treatment Plant dated December 1, 1999
among the Authority, Genoa Township, Howell Township, Marion Township and
Oceola Township;

Operation and Maintenance Service Contract for Howell Township previously
entered into between the Authority and Howell Township;

Operation and Maintenance Service Contract for Genoa Township previously
entered into between the Authority and Genoa Township;

Operation and Maintenance Service Contract for Marion Township previously
entered into between the Authority and Marion Township; and

Operation and Maintenance Service Contract for Oceola Township previously
entered into between the Authority and Oceola Township.

(agreement terminating prior agreements)

LANO1\228396.1
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Schedule 2.3

Agreement Terminating the Agreement
Regarding Water System Improvements
and Reimbursement of Costs
(Peavy Road Agreement)

Final Version



AGREEMENT TERMINATING THE AGREEMENT REGARDING WATER
SYSTEM IMPROVEMENTS AND REIMBURSEMENT OF COSTS

THIS AGREEMENT TERMINATING THE AGREEMENT REGARDING
WATER SYSTEM IMPROVEMENTS AND REIMBURSEMENT OF COSTS is made
as of May__, 2015, by the Marion, Howell, Oceola and Genoa Sewer and Water
Authority (“MHOG”), whose principal office is located at 1577 N. Latson Road, Howell,
Michigan 48843 and Marion Township (“Township”), whose principal office is located at
2877 Coon Lake Road, Howell, Michigan 48843.

RECITALS

WHEREAS, on March 22, 2007 MHOG and the Township entered into an
Agreement Regarding Water System Improvements and Reimbursement of Costs, a copy
of which is set forth in Attachment 1 (the “Peavy Road Agreement”); and

WHEREAS, MHOG and the Constituent MHOG Municipalities approved the
Water System Master Operating Agreement dated as of February 1, 2011 (the “Master
Operating Agreement”) to govern the operation of the System (as defined in the Master
Operating Agreement); and

WHEREAS, the Peavy Road Agreement states that Marion Township shall
reimburse MHOG the Final Cost of the Water Line Improvement (both as defined in the
Peavy Road Agreement), less any oversizing costs; and

WHEREAS, the amount to be reimbursed from the Township to MHOG based on
the Final Cost of the Water Line Improvement is $410,735.32; and

WHEREAS, in 2012 MHOG constructed a project (the “2012 Project”) which
connected to the Water Line Improvement constructed pursuant to the Peavy Road
Agreement; and

WHEREAS, based on an evaluation of the financial benefits that the Water Line
Improvement provided for the 2012 Project, MHOG and the Township estimate that
$409,886.09 was potentially saved for the 2012 Project by having the Water Line
Improvement in place; and

WHEREAS, under the Master Operating Agreement (if it would have been in
existence in 2007) the Water Line Improvement constructed pursuant to the Peavy Road
Agreement would have been constructed and paid for by MHOG as part of the 2012
Project; and



WHEREAS, the Township has reimbursed MHOG $15,436 to date under the
terms of the Peavy Road Agreement, and

WHEREAS, due to the benefits of Water Line Improvement installed pursuant to
the Peavy Road Agreement as well as the reimbursements received to date, MHOG and
the Township desire to terminate the Peavy Road Agreement;

NOW THEREFORE, in consideration of the obligations of the parties set forth in
this Agreement and other valuable consideration the receipt of which is hereby
acknowledged, it is hereby agreed as follows:

Section 1. Termination of Peavy Road Agreement. The Agreement

Regarding Water System Improvements, a copy of which is set forth in Attachment 1,is
terminated as of the date hereof and shall no longer have any force or effect.
Accordingly, neither party has any remaining obligation to the other party under the
Peavy Road Agreement.

Section 2. Retention of Funds Paid to Date. MHOG shall retain the $15,436
paid to date by the Township to MHOG as reimbursements pursuant to the Peavy Road
Agreement.

Section 3. Title to and Ownership of the Water Line Improvement. MHOG
shall continue to have title to and have all ownership rights to the Water Line
Improvement.

Section 4. Governing Law. This Agreement shall be deemed to have been
executed in, and all rights and obligations hereunder shall be governed by, the laws of the
State of Michigan.

Section 5. Extent of Agreement. This Agreement and the attached Peavy
Road Agreement represent the entire agreements between the parties with respect to this
matter and supersede all prior representations, negotiations or agreements whether
written or oral.

Section 6. No Third Party Beneficiaries. This Agreement is for the sole
benefit of MHOG and the Township. Nothing in this Agreement shall create or be
deemed to create a relationship between the parties hereto, or either of them, and a third
party in the nature of a third party beneficiary.

[Remainder of Page Intentionally Left Blank]



IN WITNESS WHEREOF, the parties have duly executed this Agreement by the
signatures of their authorized officers.

MARION, HOWEL
GENOA  SE
AUTHORIT

OCEOLA AND
AND  WATER

hairperson

bl [ fonkc

Its: Secretary

MARION TOWNSHIP

WM

Its: Supervisor

Jiipen s o
Its: Clerk




ATTACHMENT 1

AGREEMENT REGARDING WATER SYSTEM IMPROVEMENTS AND
REIMBURSEMENT OF COSTS

380290.2
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Execution Copy

AGREEMENT REGARDING WATER SYSTEM
IMPROVEMENTS AND REIMBURSEMENT OF COSTS

This Agreemeni Regarding Water Sysiem Improvements and Reimbursement of
Construction Costs is made and entered into as of the 43, day of March, 2007, by and between
Marion Township, a Michigan municipel corporation (the “Township”), the address of which is
2877 W. Coon Lake Road, Howell, Michigan 48843, and the Marion, Howell, Oceola and Genoa
Sewer and Water Authority, an authority organized under Act 233, Michigan Public Acts of
1955 (the “Authority™), the address of which is 1577 N. Latson Road, Howell, Michigan 48843,

Regitals

A.  The Authority has built, maintains and operates a ‘Water Supply and Distribution
System (the “Water System™).

B. The Authority is planning on constructing a new water distribution line (the
“Water Line Improvement”) in Mation Township as described in more detail on Exhibit A, The
Water Line Improvement will provide additional water pressure to certain parts of the
Authority's Water System and is a desirable improvement for the Authority for other design

purposes.

C. The Authority plans to pay for the cost of the Water Line Improvement and then
be reimbursed over time by the Township paying o the Authority certain fees that are paid by
certain new users of the Water System in e designated area of the Tovwmship, as set forth in this
Agreement, A portion of the cost of the Water Line Improvement will be for over-sizing, and
the Authority will not be reimbursed for the cost of such over-sizing.

D. The Authority is willing to enter into this Agreement for the purpose of resolving
a public health and safety issue that currently exists with the Water System and the Authority’s
decision 1o enter into this Agreement and pay for the cost of the Water Line Improvement shall
not serve as a precedent for future expansions of the Water System.

NOW, THEREFORE, in consideration of the foregoing and the agreements contained
herein, the parties agree as follows:

ARTICLE]
CONSTRUCTION OF WATER LINE IMPROVEMENT

1.1  Description of Water Line Improvement. The Water Line Improvement shall
consist of the improvements described on Exhibit A,

1.2 Engineesing and Construction. The Authority shall hire and pay for the engineers
to design the Water Line Improvement. Likewise, the Authority shall hire and pay for the
contractor that builds the Water Line Improvement.



1.3 Ovmershin. The Awhority shall have title to and own the Water Line
Improvement and the Tovmship shall heve no ownership interest in the Water Line
Improvement,

ARTICLE Tl
EASEMENTS

2.1 Easements for the Benefit of the Authority. The Authority and the Township do
not anticipate thal any easements will be required in connection with the construction of the
Water Line Improvement. If, however, any easements are required in connection with the
construction of the Water Line Iinprovement, then the Township shall obtain such easements and
the Township shell pay any cosis associated with oblaining such easements. Additionally, the
Township will ensure that any snch easements are for the benzfit of the Authority.

ARTICLE Il
DESIGN AND OPERATION OF WATER LINE IMPROVEMENT

3.1 Design and Operation. The Authority acknowledges responsibility for the design,
inspection, licensing and operation of the Water Lize Improvement, including all permits and
authorizations,

ARTICLE TV
CALCULATION OF FINAL COST

4.1 Initial Cost. The initial estimuted cost (without consideration of the over-sizing of
the water line from a 12 inch line to a 16 inch line) for the Water Line Improvement is $425,000,
and is calculated as set forth in Exhibit B.

4.2 Detepmination of Fing) Cost. Foliowing the completion of the construction of the
Water Line Improvement, the Authority shall compute the final cost (the “Final Cost™) of the
Water Line Improvement, which shall include all Gesign, construction, legal and related costs,
but which shall specifically exclude the marginal cost of over-sizing the line from a 12 inch line
to a 16 inch line, The Authority and the Township promptly thereafier shall sign a Certificate
Regarding Final Cost, the form of which is attached as Exhibit C. When signed, such certificate
shall be the final and conclusive evidence of the Final Cost,

ARTICLEV
REIMBURSEMENT OF COST

5.1 Reimbursement Qblization. In consideration for (he Authority construciing the
Water System Improvement, the ownship agress 0 reimburse the Authority for the Final Cost
of the Waler System Improvement. Such rcimbursernent obligation shall be restricted solely to
the payment to the Authority of the Designated Future User Fees (as defined balow). No portion
of this Agreement shall be construed to bit: a general obligation or general debt of the Township.

e




52 Interest. No interest shall accrue on the Final Cost, and the Reimbursement
gaymcnts (as defined below) shall only be paid with respect to the principal portion of the Final
ost.

53 Reimbursement Payments from Designated Future Users. The Township agrees

to collect connection fees, tap fees or other charges from certain parcels located in certain areas
of the Township that, as of the date of this Agresment, have not been specially assessed for water
system improvements and these parcels (the “Designated Future Users”) are identified in Exhibit
D. Such connection fees, 1ap fees or other charges shall be collected from a Designated Future
User al (he time that such Designated Futwre User connects to the Authority’s water system. The
Township hercby agrees that any Designated Future User that connects to the Authority’s Water
System shall be required to pay to the Township a cormection fee, tap-fee or other charge of not
less than $3,750 per REU (such fzes shall be referred to as the “Designated Futwre User Fees”
and the payment of such fees from the Township to the Authority shall be referred 1o as the
“Reimbursment Payments”). Each Designated Future User Fee collected by the ‘Township shall
be paid on a quarterly basis by the Towmship 1o the Authority. Such paymentis shall be made by
the Township to the Authority within 30 days of the end of each calendar quarter. The Township
may, at its option, use any other funds or revenues that are legally available to make the
Reimburscment Payments to the Authority, The parties agree that meter fees and inspection fees
imposed by the Township shall not be included in the definition of Designated Future User Fees.

54  Increase of Designated Future Usar Fee in the Future. The Township reserves the
right 1o increase the Designated Future User Fee above $3,750 per REU in the future. In the

event thaf such fee is increesed, the entire amount of the fee paid by a Designeted Future User to
the Township shall continue to b remitted to the Authority on a quarterly basis. The Township
may not decrease the Designated Future User Fez below $3,750 per REU or otherwise reduce the

er REU fee for Designated Future Users without the prior written consent of the Authority.
Additionally, and notwithsianding the foregoing, the Township reserves the right to increase the
connection fee, tap-fee, special assessment or other charge in excess of $3,750 per REU in order
fo pay for all or a portion of the cost of construction of water distribution lines and related
infrastructure for a Designated Future User, and in such event the Township shall only be
required to pay to the Authority the portion of such connection fee, tap-fee, special assessment or
other charge that is not related 1o the cost of construction of water distribution lines and rclated
infrastructure, provided that ihe ornount paid by the Township to the Authority shall in no event
be less than $3,750 per REU) for a Designated Future User.

5.5  Use of Special Assessments. The Anthority agrees that, as an alternative to the
Township charging a Designated Future User the Designated Futuve User Fee at the time such
user conuects (o the Authority's water system, the Township may impose a special assessment in
the principal amount that is no less than the Township’s then current Designated Future User
Fee, provided that the special assessment is required fo be paid in full prior to the date that is 15
yeers from the date of this Agreement. As any payments on such special assessments are paid to
the Township, the principal portion and :nterest on such special assessments shall be treated as
Reimbursement Payments and paid to the Auvthority as set forth in this Agreement.

o
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Notwithstanding ths foregcing, the parties agres thel any such special assessments may be
payable over a period exceeding ths date that is 15 years from the date of this Agrecement in the
event that the annual payments of principal and interest from (he special assessments are
projected to be sufficient 1o pay the Reimburservent Payments in full by the date that is 15 years
from the date of this Agieem=nt.

5.6 Terminaticn of the: Obliation to M ulez Reimbursement Payments. At such time
that the total Reimbwrsement Payments madi by the Township to the Authorily equal the Final

Cost, then no additional Reimbursement Paymerits shall be required to be made by the Township
to the Authority.

3.7 Re-Evaluation of ihe Reimbursernent Payments in the Event the Final Cost has

not been Repaid After 15 Years, Ifthe Township has not made Reimbursement Paymenis (o the
Authority in an amount equa) to the Final Cost within 15 years of the date of this Agreement,
then the Authority and the Township agree that during the three month period following the 15
year anniversary of this Agreement such parties will negofiate in good faith (o provide for an
alternative means to repay the remaining portinn of the Final Cost over a period of not to exceed
10 years following the 15 year anniversory date of this Agreement.

ARTICLE VI
REPRESENTATIONS AND WARRANMTIES OF THE TOWNSHIP

The Tovmship represents aad warranis (o ihe Autherity as follows:

6.1  Organization of ihe Township. The Township is a general Jaw Township of the
State of Michigun and hns ali power and anthority necessary to enier inlo the transactions
contemplated by this Agreament.

6.2 Execution and Ferformancs. The Tovnship has duly and validly authorized and
executed this Agresment and the Township has full power to enfer into and perform ils
obligations under this Agreement, Neither the exczution and delivery of this Agreement nor its
performance arc restricted by or violate any contrectual or otber obligation of the Township.

ARTICLE VI
REPRESENTATIONS AND WARRANTIES OF THE AUTHORITY

The Authority represents and wartants to the Township as follows:

1.1. Organization of the Authority. The Authority is organized under Act 233,
Michigan Public Acts of 1£55, and has all power and authority necessary {o enter info the

transactions conternpliated by this Agreement.

7.2.  Execution and Pegformance. The Anthority has duly and validly authorized and
executed this Agrezment and the Authority has full power to enfer into and perform its
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obligations under this Agreement, Neither the sxscution and delivery of this Agreement nor its
performance are restricted by or violate any contractual or other obligation of the Authority.

ARTICLE VIII
GENERAL PROVISIONS

8.1 Governing Law. This Agrezment shall be construed and enforced in accordance
with the Jaws of the State of Michigan.

82  Amepdment. This Agrsement may nol be amended or modified except by a
written instrument executed by the Authority and the Township.

83 Notices, All nofices required or permitted hereunder shall be in writing and shall
be deemed given (i) when delivered, if delivered in person; or (i) when deposited in the U.S.
mail, postage prepaid, if given by registered or certified mail; in any casc, addressed fo the
address of such party specified below, or to such other address as such party may indicate by a
notice given to the other party in the manner provided above:

If to the Township:
Marion Township

2877 W, Coon Luke Road
Howell, Michigan 48843
Aftn: Supervisor

If to the Authority:

Marion, Howell, Oceola and Genoa Sewer and Water Authority
1577 N. Latson Road

Howell, Michigan 43343

Attention: Chairman

84  Entire Agreement This Agreement (including the attached Exhibits) sets forth
the entire understanding of the parties to this Agreement with respect to the subject matier

hereof.

8.5  Parties in Jpteresl. This Agre=ment shall be binding upon and shall inure {o the
benefit of the legal represeniatives, successors and assigns of the parties hereto. This Agreement
may not, however, be nssigned by any party hereto without the prior written consent of the other

party hereto.

8.6 No Third Party Beneficiaries. This Agreement is for the sole benefit of the
Authority and the Township, Nothing in this Agreement shall create or be deemed to create a

relationship between th2 parties hereto, or either of them, and a third party in the nature of a third
party beneficiary.




8.7  Construction. This Agreement shall be construed fairly as to all parties and not in
favor of or against amy party, regardless of which party prepared the specific portion of the
Agrecinenl.

8.8 Counterparts. This Agresment may b executed in any number of counterparts.
Each counterpart so executed shall be deemed an original, but all such counterparts shall together
constitute one and the same instrumert.

8.9  Exhibits. The Exhibits attachcd hereto shall be construed with and as an integral
pert of this Agreement.

8.10 Headings. Anicle and section headings used in this Agreement are for
convenience only and shall not affect the ineaning or construction of this Agreement.

IN WITNESS WHEREOF, the parties have duly executed this Agreement by the
signatures of their duly authorized officers.

JMARION TOWNS
By; ﬂgw aUVU-@CL
Tis: Supervisor d
By: Samna (. Buag g
Ie: Clerk &
MARION, HOWELL, .0 OLA AND GENOA
SEWER AWND WA’ ORITY

By:

It§: Clairperson

74

hs: Secretary




Exhibit A

Description of Water Line Improvment

The 16-inch water main will be constructed along (he west side of Peavy Road from the
north connection point Jocated Just north of the Marion Genoa Drain and then across the roud 10
the east side of Peavy Road at West Oaks Drjve. Fram there, the water main will be installed on
the east side until it connects to the existing water main at the Meadows development, The
Project is illusirated as “Phase on the atiached map.
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Initinl Ectininte of Cost
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" OPINION OF PROBABLE CONSTRUCTION COST

TETRA TECH

mmmnmmmmmmmmmmmmmmmmnm : it 1 S e
123 Brighton Leke Road, Su'ts 304, Brlghion, MI 46116 Telephone: (870) 220-2112  FAX: {810} 220-0094
PROJECT: Peavy Gaad Water f3aln DATE:; 11712007
LOCATION; 4ucton Yawnship Michican PROJECT NO. 123-12719-07-004
BASIS FORESTISATE: [ ] CONCEPTUAL [XTPHELUANARY [ JFINAL ESTISATORN: S.Hooker
WORK; Canaleuc? 18&6ach veater mala from Jugt aivih v} Muson Genon CHECKED BY: J. Markstrom
Drelri 13 the eniran o difva o' The f3%.0 0w odsiel pmant CURRENT ENR:
ITEM BESCRIESTION QUANT. | UNIT UNIT TOTAL
I— N, AMOUNT AMOUNT
1 Hoblizatlon 1] LS $10,000.00 §10,000.00
2 JAudizdsual Taze Coversea 1] s $2,000.00 §2,000.00
3 Tralfiz Contret . 1 LS $5,000.00 $5,000.00
4, |Granular Bscidf! (Singls Pla Tronch) 23| LF | §7.00| §1,845.00
. 5 16-Inch DIP P'C 350 Ata’er $1al 8,085) LF $60.00 $183,200.00
6 1§-Inch PC 250 DIF Walsr kaln, Dlractionaky Diited 350} F $120.00 | $42,000.00
.. 8 _ {FuaHydront Assembly . I N 5 _EA §2,560.00 .. $12,500.00
L. Connscl ba Existing Wetor Saln .2} EA $2,000.00 §4,000.00
_.1a (3raval Divevizy Heplacomunt [P 200} 8y . §7.00 §1.400.00
- ML [iumhous Ovevay Replagemam _ mofe o280 SY L smoo| | ses0000
12 16" Bultedliy Valve & Bor: - v Jaw...8 EA L s300000 $15,000.00
13 lrGalo Valve & Gox. _ 2l 8A | 5150000 .. $3,000.00
Construction Sublatal_ L . . i $265,045.00
N ) Cenalructlon Cen Urgantles (10%) . . $28,955.00
R Cunstuction Totd . $314,000.00
i* Copper Typs K tater Seivice sS40} LF .. %2000 . $18,800.00
1* Coppar Typa K ‘Waler Senvize-Boreel _e4as) LF 2500 | §23,625.00
.9 1° Curb Stop with Bow 31) EA $300.00 . 59,300.00
: .. |Consiruztion Coet for Water Services {Rauaded} ~ $52,000.00
Enginzaring (T Ozslgn / Bidding Phass Preprasai) N $35,000.00
[Enginsesing (Conslnwlion Pheze assume 8% of Canstiicting . $25,000.00
Gaclechical IvesCgsiisn (751, ine Propasal) $2,500.00
. {\Wetiand Pormil Faa . §600.00
Trial Peefost Bant (Fed [ m:lr:.:lfug Cieler Servioen) $377,600.00
T8l Frolest Cack Inciling Wata: Serviges) $425,000.00

[

J€

APS_FORM\Cost Opinfan 1-12.97 Pags 1 ¢ §

Piinted 1/17/2007

et i e kb o s b B et e
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Exhibit C

Form of Certificate tegarding Final Cost
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Certificate Regarding Final Cost

Marion Township (tbe “Township®) and The Marion, Howell, Oceola and Genoa Sewer and
Water Authority (the “Authority™) previously entered into the Agreement Regarding Waler
System Improveracnts and Reimburszment of Costs dated March — 2007 (the “Agreement™).
Pursvant 1o Section 4.2 of the Agreement, the Township and the Authority hereby certify that the
Final Cost (as defined in Section 4.2 of the Agresment) is § » and js calculated as set

forth in the Summary of Costs atiached hereto.

Dated: 2007

MARION TOWNSHIP
By:

Its: Bupervisor

By:

Its: Clark

MARION, HCWELL, OCEOLA AND GENOA
SEWER AND WATER AUTHORITY

By:

Its: Chairperson

By:

Iis: Secretary

#8003 bbb o Lo
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Exhibit D

Designated Parcels in the Township that Are
Required to Pay the Designated Future User Fee
when Such Parcels Conneef to the Waler System

LANONIIGE197.8
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Marion Tovinship Parcels Comnilted to Paavy Watermain Financing

Prepared by Bob Hanvey March 7, 2007

Approved by Township Board on:

Parcel
Number
10-02-100-016
10-02-202-001
10-02-202-002
10-02-202-003
10-02-202-004
10-02-202-005
10-02-202-006
10-02-202-007
10-02-202-010
10-02-202-012
10-02-300-005
10-02-300-006
10-62-300-007
10-02-301-001
10-02-301-002
10-02-301-003
10-02-301-004
10-02-301-005
10-02-301-005
10-02-301-007
10-02-301-008
10-02-301-0069
10-02-301-010
10-02-301-011
10-02-301-012
10-02-301-013
10-02-301-014
10-02-301-015
10-02-301-016
10-02-301-017
10-02-201-018
10-02-301-018
10-02-301-020
10-02-301-021
10-02-301-022
10-02-301-023
10-02-201-024
10-02-301-025
10-02-301-028
10-02-301-027
10-02-301-028
10-02-301-029
10-02-301-030
10-02-301-031%
10-02-301-032

Poleniizl
REUs

1

8

Address Street

0 PEAVY RD
1021 PEAVY RD
1029 PEAVY RD
1037 PEAVY RD
1046 PEAVY RD
1053 PEAVY RD
1061 PEAVY RD
1069 PEAVY RD
1093 PEAVY RD
1085 PEAVY RD
1180 PEAVY RD
1138 PEAVYRD

0 PEAVY RD
110 ALETOTT
1140 ALSTOTT
1148 ALSTOTT
1186 ALSTOTT
1184 ALSTOTT
1200 ALSTCTT
1220 ALSTOTT
1240 ALSTOTT
1260 ALSTCYT
1280 ALSTOTT
1300 ALSTOTT
1320 ALSTOTY
1340 ALSTOTT
1360 ALSTOTT
1360 ALSTOTY
1400 ALSTOTT
1420 ALSTOTYT
1440 ALSTOTT
1458 ALSTOTT
1475 ALSTOTT
1494 ALSTOTT
1447 ALSTOTY
1423 ALSTOTT
13848 ALSTOTYT
1375 ALSTOTY
1351 ALSTOTT
1327 ALSTOTY
1305 ALSTOTYT
1279 ALSTOIT
1245 ALSTOTY
12049 ALSTOTY
1122 ALSTCTT

Sunridge Phase 2

Sunridge Phase 3
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10-02-301-033
10-02-301-034
10-02-301-035
10-02-301-036
10-02-301-037
10-02-301-038
10-02-301-039
10-02-301-040
10-02-301-041
10-02-301-042
10-02-301-043
10-02-301-044
10-02-301-045
10-02-301-048
10-02-301-047
10-02-301-048
10-02-301-049
10-02-301-050
10-02-301-051
10-02-301-052
10-02-301-053
10-02-301-054
10-02-301-055
10-02-301-056
10-02-301-057
10-D2-301-058
10-02-301-059
10-02-301-060
10-02-401-0¢1
10-02-401-002
10-02-407-003
10-02-401-004
10-02-401-005
10-02-401-006
10-02-401-007
10-02-401-008
10-02-401-008
10-02-401-010
10-02-401-0114
10-02-401-012
10-02-101-013
10-02-401-014
10-02-401-015
10-02-401-016
10-02-401-017
10-02-401-018
10-02-401-018
10-02-401-020
10-02-401-021
10-02-4¢01-022
10-02401-023
10-02-401-024

1151 ALSYOTT
1187 ALSTOTT
1211 ALSTOTT
1231 ALSTOTT
1257 ALSTOTT
1285 ALSTOTT
1305 ALSTOTT
1325 ALSTOTT
1345 ALSTOTY
1365 ALSTOTT
1385 ALSTOTT
1405 ALSTOTT
1425 ALSTOTT
1455 ALSTOYT
1492 ALSTONT
454 ALSTONT
1418 ALSTOTT
1384 ALSTOYT
1370 ALSTOTT
1346 ALSTOTT
1322 ALSTOTT
1288 ALSTOTT
1274 ALSTOTY
1250 ALSTOTT
1230 ALSTOYT

1210 ALSTOTT DR

1182 ALSTOTT
1186 ALSTCYT

1160 PEAVY RD
1172 PEAVY RD

1180 FEXA

' RD

1183 PEAVY R

1198 FEAVY RD
1210 FEAVY RD
1222 FEAVY RD
1234 FEAVY RD
1246 PEAVY RD
1254 PEAVY RD
1260 PEAVY D
12€6 PEAVY RD
1260 PEAVY RD
1204 PEAVY D
1320 PEAVY RD
1542 FEAVY RD
1149 PEAVY RD
1163 PEAVY RO
11758 PEAWY RD
1185 PEAVY RD
1187 PEAVY RD

1205 PEA

VRO

1293 PEAVY RD
1233 PEAVY RD




10-02-401-025
10-02-401-026
10-02-401.027
10-02-401-028
10-02-407-029
10-02-401-230
10-02-401-021
10-11-101-001
10-11-101-002
10-11-101-003
10-11-101-004
10-11-101-005
10-11~101-008
10-11-101-007
10-11-101-008
10-11-701-038
10-11-101-04D
10-11-501-091
10-11-101-012
10-11-101-013
10-11-161-0%4
10-11-101-075
10-11-101-015
10-11-101-017
10-11-101-0118
10-11-101-643
10-11-101-020
1C-11-101-021
10-11-101-022
10-11-191-023
10-11-101-024
10-11-101-025
10-11-101-026
10-11-101-627
10-11-101-028
10-11-1014-029
10-11-101-030
10-11-101-031
10-11-101-032
10-11-101-032
10-11-101-034
10-11-101-653
10-11-200-015
10-11-200-077

Total

1248 PEAVY RD
TR57 PELY 3D
G PEAVY RD
1387 FEAVY RD
1293 PEAVY RD
1318 PEAVY RD
1333 PEAVY RD
1030 TRACILEE DR
1050 TRACILEE DR
1070 TRACILEE DR
1080 TRACILEE DR
1710 TRACILEE DR
1340 THALUIEL DR
1930 TRALILEE DR
1130 TRACILEE DR
12i0 THACILEE DR
1250 TRACILEE DR
1250 TRACILEE DR
1270 TRACILEE DR
1200 TRACILEE DR
1396 TRACILEE DR
1330 TRAGILEE DR
1350 TRACILEE DR
136D TRAQILEE DR
M358 TEACILEE D
14065 THACGILEE DR
1375 TRACILEE DR
1348 TRACILEE DR
1511 TRACILEE DR,
1289 TRACILEE DR
1285 TRACILEE DR
1245 TRACILEE DR
1215 TRACILEE DR
1185 TR&CILEE DR
1137 TRACILEE DR
19T TR k\‘.‘JLr’S ECR
1199 TRHACILEE DR
10T THAESILEE DR
1071 TRATHEE IR
1061 TRACILEE DR
1041 TRAGILEE DR
448 TRaCILEE DR
1375 PEAYY ED
D FEAVY kD

WMeadows West (phase 2)




Schedule 2.4

Termination of Lease and License Agreement for
Use of Distribution Lines in Howell Township

Final Version



Agreement Terminating the Lease and License Agreement for Water Distribution Lines

This Agreement Terminating the Lease and License Agreement for Water Distribution
Lines (the “Agreement”) is made as of September 21, 2016, by the Marion, Howell, Oceola and
Genoa Sewer and Water Authority (“MHOG"), whose principal office is located at 1577 N.
Latson Road, Howell, Michigan 48843, and Howell Township (“Howell Township™), whose
principal office is located at 3525 Byron Road, Howell, Michigan 48855.

RECITALS

WHEREAS, on March 14, 2011, MHOG and Howell Township entered into the Lease
and License Agreement for Water Distribution Lines, a copy of which is set forth in Schedule 1

(the “Lease and License Agreement’);

WHEREAS, MHOG’s Water System Master Operating Agreement, dated as of
February 1, 2011 (the “Master Operating Agreement”), provides that all Local Distribution
Elements (as defined in the Master Operating Agreement) are owned by MHOG, except for the
Local Distribution Elements located in Howell Township (the “Howell Local Distribution
Elements™) which, prior to the date of this Agreement, have been owned by Howell Township
and leased to MHOG;

WHEREAS, MHOG and Howell Township desire to transfer ownership of the Howell
Local Distribution Elements from Howell Township to MHOG; and

WHEREAS, MHOG and Howell Township desire to terminate the Lease and License
Agreement.

NOW THEREFORE, in consideration of the obligations and undertakings of the parties
set forth in this Agreement and other valuable consideration the receipt of which is hereby
acknowledged, it is hereby agreed as follows:

Section 1. Termination of Lease and License Agreement. The Lease and License
Agreement, a copy of which is set forth in Schedule 1, is terminated as of the date hereof and

shall no longer have any force or effect. Furthermore, neither party has any remaining obligation
to the other party under the Lease and License Agreement.

Section 2. Conveyance of Howell Local Distribution Elements. Howell Township
hereby agrees to convey the Howell Local Distribution Elements to MHOG pursuant to the Bill
of Sale attached as Schedule 2.

Section 3. Title to and Ownership of the Howell Local Distribution Elements.
Howell Township represents and covenants that, as of the date of this Agreement, it has fee title

to and ownership of the Howell Local Distribution Elements and other than the Lease and



License Agreement, no other party or entity has an ownership interest in, or right to use, the
Howell Local Distribution Elements.

Section 4. Operation and Maintenance of the Howell Local Distribution Elements on
a Going Forward Basis. Following the date of this Agreement, the Howell Local Distribution
Elements shall be operated and maintained by MHOG as Local Distribution Elements in the
manner provided for in the Master Operating Agreement.

Section 5. Governing Law. This Agreement shall be deemed to have been executed
in, and all rights and obligations hereunder shall be governed by, the laws of the State of
Michigan.

Section 6. Extent of Agreement. This Agreement, the attached Bill of Sale and the
Master Operating Agreement represent the entire agreements between the parties with respect to
this matter and supersede all prior representations, negotiations or agreements whether written or
oral.

Section 7. No Third Party Beneficiaries. This Agreement is for the sole benefit of
MHOG and the Township. Nothing in this Agreement shall create or be deemed to create a
relationship between the parties hereto, or either of them, and a third party in the nature of a third
party beneficiary.

IN WITNESS WHEREOF, the parties have duly executed this Agreement by the
signatures of their authorized officers.

MARION, WELL, OCEOLA AND GENOA
SEWER ATER AUTHORITY

Its: Secretary

HOWELL TOWNSHIP

Q;Z //b%::

Its: Clerk—" {/




Schedule 1

Lease and License Agreement for Water Distribution Lines




LEASE AND LICENSE AGREEMENT FOR WATER DISTRIBUTION LINES

THIS LEASE AND LICENSE AGREEMENT FOR WATER DISTRIBUTION LINES
(the “Agreement”) is dated as of March 14, 2011, and is entered into by and between the Marion,
Howell, Oceola and Genoa Sewer and Water Authority, the address of which is 1577 N. Latson
Road, Howell, MI 48843 (the “Authority”) and the Township of Howell, the address of which is
3525 Byron Road, Howell, MI 48855 (“Howell Township™).

WHEREAS, Marion Township, Howell Township, Oceola Township and Genoa Charter
Township (all of which are located in Livingston County) (the “Townships™) have organized the
Authority pursuant to the provisions of Act 233, Michigan Public Acts of 1955, as amended
(“Act 233") for the purpose, among other things, of acquiring, owning, managing and operating a
water supply system;

WHEREAS, the Townships have concluded that the operation of a water supply sysiem
is needed to promote and improve the health and welfare of the residents of the Townships, and
that such water supply system can most economically and efficiently be operated and maintained
by the Authority pursuant to the provisions of Act 233;

WHEREAS, the Authority is currently operating the series of lines, mains, pipes, valves,
storage tanks, storage facilities, wells, water production and trealment facilities, and related
appurtenants for its water production and distribution system (collectively, the “System”);

WHEREAS, the Townships have approved and the Authority has entered into a Master
Operating Agreement regarding the operating of the System (the ‘“‘Master Operating
Agreement”);

WHEREAS, the local distribution lines and elements of the System located in the

Townships of Marion, Oceola and Genoa are owned and operated by the Authority;

1
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WHEREAS, Howell Township has elected to retain ownership of the local distribution
lines and elements of the System located in Howell Township (which distribution lines and
elements are identified on Schedule 1 and are referred to in this Agreement as the “Howell Local
Distribution Elements™); and

WHEREAS, pursuant to the terms of this Agreement, Howell Township desires to grant
the Authority a license to use the Howell Local Distribution Elements and to enter into a lease
with the Authority for the Howell Local Distribution Elements.

NOW, THEREFORE, in consideration of the agreements set forth herein, and other
valuable considerations, the receipt of which is hereby acknowledped, the Authority and the

Township agree as follows:

ARTICLE 1
HOWELL LOCAL DISTRIBUTION ELEMENTS

Section 1.1  Howell Local Distribution Elcments. Howell Township represents and
covenants that it has fee title to and ownership of the Howell Local Distribution Elements and no
other party or entity has an ownership interest in, or right to use, the Howell Local Distribution
Elements.

Section 1.2 License. Howell Township hereby grants to the Authority an exclusive
license to use the Howell Local Distribution Elements during the term of this Agreement for the
purpose of the Authority’s operation of the System.

Section 1.3 Lease. [n addition to the license set forth in this Agreement, Howell
Township hereby leases the Howell Local Distribution Elements to the Authority for the term of

this Agreement.

2
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Section 1.4  Exclusivity. The license and lease of the Howell Local Distribution
Elements to the Authority shall be exclusive, and during the term of this Agreement Howell
Township shall not use the Howell Local Distribution Elements and Howell Township shall not
grant any other party a license, (or) leasehold interest with respect to the Howell Local
Distribution Elements.

Section 1.5 Quiet_Enjoyment, Howell Township covenants and agrees with the
Authority that the Authority shall have the right to peaceably and quietly use the Howell Local
Distribution Elements during the term of this Agreement, without hindrance or interruption by

the Township.

ARTICLE 11
USE, OPERATION AND MAINTENANCE

Section 2.1  Authority’s Use of the Howell Local Distribution Elements. The

Authority shall use the Howell Local Distribution Elements to provide water service to
customers of the System located in Howell Township.

Scction 2.2  Operation__and Maintenance of the Howell Loca} Distribution

Elements. The Authority shall operate and maintain the Howell Local Distribution Elements in
substantially the same manner that the Authority operates and maintains other local distribution
elements of the System. Howell Township agrees not to provide any repair or maintenance to
the Howell Local Distribution Elements during the term of this Agreement.

Section 2.3  Routine Maintcnance and Repair of the Howell Local Distribution

Elements. During the term of this Agreement the Authority shall perform and pay for the repair
of the Howell Lacal Distribution Elements utilizing methods, procedures and standards that the
Authority utilizes for the other local distribution elements of the System. Repairs shall include

3
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repairs to individual water service connections, mains, and hydrants. Additionally, routine
maintenance including, but not limited to annual flushing, shail be performed on the local
distribution lines.

Section 2.4  Replacement of the Howell Local Distribution Elements. Replacement
of localized distribution lines shall be defined as a repair extending beyond 100 linear feet of
water main or costing individually more than $50,000. Should a portion of the Howell Local
Distribution Elements require replacement due to age, failure, or insufficient capacity, meeting
the above listed criteria, then Howell Township and the Authority agree lo consider financing of
such replacement lines utilizing a combination of existing Authority reserve funds and other
financing mechanisms as may be available ar required under the Master Operating Agreement.

Section 2.5 Reimbursement for Replacement Costs. In the event that the Authority

pays for or finances the replacement of Howell Local Distribution Elements during the term of
this Agreement, and at the termination of this Agreement such local distribution elements are
retained by Howell Township, then the Authority and Howell Township shall negotiate a fair
payment from Howell Township to the Authority to reimburse the Authority for the depreciated
value of such local distribution elements. Alternatively, in the event that Howell Township pays
for or finances the replacement of Howell Local Distribution Elements during the term of this
Agreement, and at the termination of this Agreement such local distribution elements are
conveyed to the Authority, then the Authority and Howell Township shall negotiate a fair
payment from the Authority to Howell Township to reimburse Howell Township for the
depreciated value of such local distribution elements.

Section 2.6 Approval for System. Howell Township, by way of compliance with

Section 29, Article VII, Michigan Constitution of 1963, hereby consents and agrees to the

4
Final Version March 14, 2011



establishment and location of the System within its corporate boundaries and agrees to allow the
Authority to be the exclusive provider of municipal water service to the properties in the
Township that are served by the Howell Local Distribution Elements, as the Howell Local
Distribution Elements may be modified from time to time as provided for in this Agreement.
Furthermore, Howell Township agrees that it will assist the Authority in obtaining all easements,
licenses, rights-of-way and/or title to property necessary for the use and operation of the Howell
Local Distribution Elements.

Section 2.7 Insurance. The Authority shall obtain property and liability insurance for
the Howell Local Distribution Elements with coverage amounts and deductibles that are

customarily obtained by municipalities for similar water systems.

ARTICLE III
ADDITIONAL HOWELL LOCAL DISTRIBUTION ELEMENTS

Section 3.1  Construction of Additional Howell Local Distribution Elements. The
construction of, acceptance of, and operational responsibility for additional Howell Local
Distributions Flements shall be governed by the procedures for construction of water lines

outlined in the Master Operating Agreement.

ARTICLE IV
TERM AND TERMINATION

Section 4.1  Initial Term of Agreement. The initial term of this Agreement shall be
through December 31, 2030.

Section 4.2 Notice of Termination and Automatic Renewal. Either party may

terminate this Agreement at the end of the initial term (or at the end of any subsequent term) by

providing the other party with written notice of termination not later than two years prior (o the

5
Finnl Version March 14, 2011



end of the inilial term (or prior to the end of a subsequent term, if applicable.) If neither party
provides notice of termination two years prior to the end of the initial term or prior to the end of
a subsequent term as set forth in this Section, then this Agreement shall automatically renew for
another term of twenty years.

Section 4.3 Reimbursement of Authority Costs in the Event of Termination b
Howell Township. In the event that (i} Howell Township elects to terminate this Agreement by
providing notice to the Authority pursuant to Section 4.2 or in any other manner, and (i) if at the
effective date of termination the Authority has outstanding revenue bonds or other indebtedness
the source or repayment of which is based on future users of the System (collectively, the
Outstanding Revenue Bonds), then in connection with the termination of this Agreement Howell
Township shall be required to enier into a contractual agreement that will provide for Howell
Township to continue to pay ils pro-rata share of the debt service on the Outstanding Revenue
Bonds, as such debt service is due and payable. For purposes of the foregoing sentence, pro-rata
share of debt service on the Ouistanding Revenue Bonds shall be based on the volume of water
provided in the preceding twelve month period by the Authority to users of the System located in
Howell Township divided by the volume of water provided in the preceding twelve month period

by the Authority to all users of the System.

ARTICLE YV
MISCELLANEOUS

Section 5.1  Invalidity_of Provisions. In the event that any one or more of the
provisions of this Agreement shall for any reason be held to be invalid, illegal or unenforceable

in any respect, such invalidity, itlegality or unenforceability shall not affect any other provisions
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of this Agreement, but this Agreement shail be construed as if such invalid, illegal or
unenforceable provisions had never been contained herein.

Section5.2  No Third-Party Beneficiaries. Except as expressly provided herein, this
Agreement does not creale, and is not intended to create, by implication or otherwise, any direct
or indirect obligation, duty, promise, benefit or any other right in favor of any person other than
the parties.

Section 5.3 Entire_Agreement. This Agreement sels forth the entire agreement
between the Authority and the Township and supersedes any and all prior agreements or
understandings between them in any way related to the subject matter of this Agreement.

Section 5.4 Amendment.  This Agreement may be amended, modified or
supplemented only by a written agreement signed by the parties hereto.

Scction 5.5 Governing Law. This Agreement shall be interpreted under the laws of
the State of Michigan.

Section 5.6 Counterparts. This Agreement may be executed in several counterparts
each of which shall be deemed one and the same apreement. It shall be binding upon and inure to
the benefit of the parties to it and their respective successors and assigns.

Scction 5.7 Captions and Bylines. The captions and bylines used in this Agreement
are for the convenience of refesence only and in no way define, limit or describe the scope of

intent of any provision of this Agreement.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed and

delivered, by their respective duly authorized officers, all as of the day and year first above

written.

MARION, HO L /OC A AND GENOA HOWELL TOWNSHIP

SEWER ANP'W HORITY __,
- By: —z7t /—%// Z{

By:
L
Its: Chairman Iis: Superyisor
- Lo / r
otgllse | fnl o CEQO
g v
Its: Secretary Its: Clerk

8
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Schedule 1
Description of Howell

Local Distribution Elements
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BILL OF SALE

THIS BILL OF SALE is made as of _, 2016, by and between Howell
Township, a Michigan general law township, the address of which is 3525 Byron Road, Howell,
Michigan 48855 (the “Howell Township”), and the Marion, Howell, Oceola and Genoa Sewer
and Water Authority, an authority created pursuant to 1955 Public Act 233, as amended, the
address of which is 1577 N, Latson Rd., Howell, Michigan 48843 (“MHOG").

For good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, Howell Township does hereby sell, assign, transfer and convey to MHOG all of
Howell Township’s right, title and interest in and to the Howell Local Distribution Elements
identified on Schedule 1, including all components, structures, fixtures, machinery, equipment,
personal property and materials that make up or form a part of the Howell Local Distribution
Elements.

The Howell Local Distribution Elements transferred hereby are being transferred “AS IS,
WHERE 18" and with any and all faults.

Howell Township and MHOG have executed this Bill of Sale as of the date and year set
forth above.

HOWELL TOWNSHIP

&égg%

Its: Clerk

-LL, OCEOLA AND GENOA
SEWER AN AUTHORITY

Its: Cligrr{ferson W

Its: Secretary /
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MARION TOWNSHIP o "
www.rmariontownship.com Q\/ I/{/Fm fr f'%) \ //

= Ll ‘
O !
2877 W. Coon Lake Rd. Phone (517) 546-1588
Howell, MI 48843 ° Fax (517) 546-6622

MARION TOWNSHIP RESOLUTION TO ADOPT THE
MHOG MASTER OPERATING AGREEMENT
Resolution #2011-9

At a'meeting of the Township Board (the “Township Board™) of the Township of Marion
(the “Township”) held at the Township Hall on February 24, 2011 at 7:30 p.m. local time, there
were:

PRESENT: Lowe, Beal, Andersen, Hanvey, Wyckoff, Hodge, Lloyd
ABSENT: None

The following preamble and resolution were offered by Tammy Beal and seconded by
Les Andersen.

Resolution Approving the Master Operating Agreement and
Approving the Water System and Terminating Certain Prior Agreements

WHEREAS, Marion Township, Howell Township, Oceola Township and Genoa Charter
Township (the “Constituent Municipalities”) are members of the Marion, Howell, Oceola and
Genoa Sewer and Water Authority (the “Authority”);

WHEREAS, the Township Board has reviewed the proposed Water System Master
Operating Agreement (the “Master Operating Agreement”), a copy of which is attached as
Exhibit A; '

WHEREAS, the Township Board desires to approve the Master Operating Agreement;
and

WHEREAS, the Township Board acknowledges and agrees that Section 11.3(d) of the
Master Operating Agreement provides that it may be modified, amended and supplemented from
time to time in the future by a majority vote of the Board of the Authority, except that Section
11.3(d) requires the unanimous vote of all of the members of the Board of the Authority that are
present at a meeting to amend certain specified sections of the Master Operating Agreement;

NOW, THEREFORE, IT IS RESOLVED that:

1. Approval of Master Operating Agreement. The Township Board hereby approves
the Master Operating Agreement and approves the Authority entering into the Master Operating
Agreement.




. 2. Resolution to Constitute Evidence of Approval. Any Township Officer is
authorized to provide a copy of this Resolution to the Authority as evidence that the Master
Operating Agreement has been approved by the Township Board.

3. Approval of the Water System. The Township Board hereby confirms that the
Township has approved and agreed to the operation and maintenance of the System (as defined
in the Master Operating Agreement) under and pursuant to 1955 Public Act 233 and approved
the designation of “MHOG Water System” as the name of the System. Additionally, the
Township Board hereby confirms that the Township has consented and agreed to the
establishment and location of the System within its municipal boundaries in accordance with the
terms of the Master Operating Agreement and in compliance with Section 29, Article VII,
Michigan Constitution of 1963. Furthermore, the Authority shall be the exclusive provider of
municipal water service to the properties in the Township that are served by the System, as the
System may be modified from time to time as provided for in the Master Operating Agreement.

4, Termination of Prior Agreements. The Constituent Municipalities and the
Authority have previously entered into certain agreements that are being terminated in
connection with the adoption of the Master Operating Agreement. Attached as Exhibit B is the
Agreement Terminating the Prior Agreements and attached as Schedule 1 to Exhibit B is a list of
the Prior Agreements that are being terminated. The Township Board hereby authorizes each
Township Officer to enter into the Agreement Terminating the Prior Agreements, the form of
which is attached as Exhibit B.

3. Additional Steps to Effectuate the Purpose of this Resolution. The Township
Board authorizes any officer of the Township to take all necessary steps required to effectuate
the purposes of this resolution.

A vote on the foregoing resolution was taken and was as follows:
Yes: Hanvey, Wyckoff, Lowe, Beal, Andersen, Hodge, Lloyd

No: None

Clerk’s Certificate

The undersigned, being the duly qualified and acting Clerk of the above-referenced
Township, hereby certifies that (1) the foregoing is a true and complete copy of a resolution duly
adopted by the Township Board at a meeting at which a quorum was present and remained
throughout, (2) the original thereof is on file in the records of the Township, (3) the meeting was
conducted, and public notice thereof was given, pursuant to and in full compliance with the Open
Meetings Act (Act No. 267, Public Acts of Michigan 1976, as amended) and (4) minutes of such
meeting were kept and will be or have been made available as required thereby.

) Gy 2. YA ia V

Township Clerk d




TOWNSHIP OF HOWELL
Resolution # 03.11.284

At a meeting of the Township Board (the “Township Board™) of the Township of Howell
(the “Township”) held at the Township Hall on March 28, 2011 at 7:00 p.m. local time, there
were:

PRESENT: Coddington, Eaton, Hammond, Phelan, Hubbel, Howard.
ABSENT: Henry
The following preamble and resolution were offered by Eaton and seconded by Hubbel.

Resolution Approving the Master Operating Agreement and
Approving the Water System and Terminating Certain Prior Agreements

WHEREAS, Marion Township, Howell Township, Oceola Township and Genoa Charter
Township (the “Constituent Municipalities”) are members of the Marion, Howell, Oceola and
Genoa Sewer and Water Authority (the “Authority™);

WHEREAS, the Township Board has reviewed the proposed Water System Master
Operating Agreement (the “Master Operating Agreement”), a copy of which is attached as
Exhibit A;

WHEREAS, the Township Board desires to approve the Master Operating Agreement;
and

WHEREAS, the Township Board acknowledges and agrees that Section 11.3(d) of the
Master Operating Agreement provides that it may be modified, amended and supplemented from
time to time in the future by a majority vote of the Board of the Authority, except that Section
11.3(d) requires the unanimous vote of all of the members of the Board of the Authority that are
present at a meeting to amend certain specified sections of the Master Operating Agreement;

NOW, THEREFORE, IT IS RESOLVED that:

1. Approval of Master Operating Agreement. The Township Board hereby approves
the Master Operating Agreement and approves the Authority entering into the Master Operating
Agreement.

2. Resolution to Constitute Evidence of Approval. Any Township Officer is
authorized to provide a copy of this Resolution to the Authority as evidence that the Master
Operating Agreement has been approved by the Township Board.

3. Approval of the Water System. The Township Board hereby confirms that the
Township has approved and agreed to the operation and maintenance of the System (as defined
in the Master Operating Agreement) under and pursuant to 1955 Public Act 233 and approved
the designation of “MHOG Water System” as the name of the System. Additionally, the
Township Board hereby confirms that the Township has consented and agreed to the




establishment and location of the System within its municipal boundaries in accordance with the
terms of the Master Operating Agreement and in compliance with Section 29, Article VII,
Michigan Constitution of 1963. Furthermore, the Authority shall be the exclusive provider of
municipal water service to the properties in the Township that are served by the System, as the
System may be modified from time to time as provided for in the Master Operating Agreement.

4. Termination of Prior Agreements. The Constituent Municipalities and the
Authority have previously entered into certain agreements that are being terminated in
connection with the adoption of the Master Operating Agreement. Attached as Exhibit B is the
Agreement Terminating the Prior Agreements and attached as Schedule 1 to Exhibit B is a list of
the Prior Agreements that are being terminated. The Township Board hereby authorizes each
Township Officer to enter into the Agreement Terminating the Prior Agreements, the form of
which is attached as Exhibit B.

5 Additional Steps to Effectuate the Purpose of this Resolution. The Township
Board authorizes any officer of the Township to take all necessary steps required to effectuate
the purposes of this resolution.

A vote on the foregoing resolution was taken and was as follows:
Yes: Howard, Jammond, Phelan, Coddington, Hubbel, Eaton.
No: None

Clerk’s Certificate

The undersigned, being the duly qualified and acting Clerk of the above-referenced
Township, hereby certifies that (1) the foregoing is a true and complete copy of a resolution duly
adopted by the Township Board at a meeting at which a quorum was present and remained
throughout, (2) the original thereof is on file in the records of the Township, (3) the meeting was
conducted, and public notice thereof was given, pursuant to and in full compliance with the Open
Meetings Act (Act No. 267, Public Acts of Michigan 1976, as amended) and (4) minutes of such
meeting were kept and will be or have been madee

ﬂ e as required_thereby.
e

Carolyn J. Eaton, Township Clerk




TOWNSHIP OF _ 0CEOLA

At a meeting of the Township Board (the “Township Board”) of the Township of
OCEOLA (the “Township™) held at the Township Hall on MARCH 3, 2011 at

7:00 p.m. local time, there were:

PRESENT: BAMBER, MCLEAN, CORNELL, DUNLEAVY, SCHUHMACHER, HUFF, HENSHAW

ABSENT: _ N/A

The following preamble and resolution were offered by SCHUHMACHER and
seconded by _ HUFF

Resolution Approving the Master Operating Agreement and
Approving the Water System and Terminating Certain Prior Agreements

WHEREAS, Marion Township, Howell Township, Oceola Township and Genoa Charter
Township (the “Constituent Municipalities’) are members of the Marion, Howell, Oceola and
Genoa Sewer and Water Authority (the “Authority”);

WHEREAS, the Township Board has reviewed the proposed Water System Master
Operating Agreement (the “Master Operating Agreement”), a copy of which is attached as
Exhibit A;

WHEREAS, the Township Board desires to approve the Master Operating Agreement;
and '

WHEREAS, the Township Board acknowledges and agrees that Section 11.3(d) of the
Master Operating Agreement provides that it may be modified, amended and supplemented from
time to time in the future by a majority vote of the Board of the Authority, except that Section
11.3(d) requires the unanimous vote of all of the members of the Board of the Authority that are
present at a meeting to amend certain specified sections of the Master Operating Agreement;

NOW, THEREFORE, IT IS RESOLVED that:

1., Approval of Master Operating Agreement. The Township Board hereby approves
the Master Operating Agreement and approves the Authority entering into the Master Operating
Agreement.

2. Resolution to Constitute Evidence of Approval. Any Township Officer is
authorized to provide a copy of this Resolution to the Authority as evidence that the Master
Operating Agreement has been approved by the Township Board.

3. Approval of the Water System. The Township Board hereby confirms that the
Township has approved and agreed to the operation and maintenance of the System (as defined
in the Master Operating Agreement) under and pursuant to 1955 Public Act 233 and approved
the designation of “MHOG Water System” as the name of the System. Additionally, the




Township Board hereby confirms that the Township has consented and agreed to the
establishment and location of the System within its municipal boundaries in accordance with the
terms of the Master Operating Agreement and in compliance with Section 29, Article VII,
Michigan Constitution of 1963. Furthermore, the Authority shall be the exclusive provider of
municipal water service to the properties in the Township that are served by the System, as the
System may be modified from time to time as provided for in the Master Operating Agreement.

4, Termination of Prior Agreements. The Constituent Municipalities and the
Authority have previously entered into certain agreements that are being terminated in
connection with the adoption of the Master Operating Agreement. Attached as Exhibit B is the
Agreement Terminating the Prior Agreements and attached as Schedule 1 to Exhibit B is a list of
the Prior Agreements that are being terminated. The Township Board hereby authorizes each
Township Officer to enter into the Agreement Terminating the Prior Agreements, the form of
which is attached as Exhibit B.

5. Additional Steps to Effectuate the Purpose of this Resolution. The Township
Board authorizes any officer of the Township to take all necessary steps required to effectuate
the purposes of this resolution.

A vote on the foregoing resolution was taken and was as follows:

Yes: !

No: 0

Clerk’s Certificate

The undersigned, being the duly qualified and acting Clerk of the above-referenced
Township, hereby certifies that (1) the foregoing is a true and complete copy of a resolution duly
adopted by the Township Board at a meeting at which a quorum was present and remained
throughout, (2) the original thereof is on file in the records of the Township, (3) the meeting was
conducted, and public notice thereof was given, pursuant to and in full compliance with the Open
Meetings Act (Act No. 267, Public Acts of Michigan 1976, as amended) and (4) minutes of such
meeting were kept and will be or have been made available as required thereby.

%ﬂﬂuﬁmﬂf, Yoo

TO'MP Clerk Kathleen E. McLean




Resolution No. 110221-C

GENOA CHARTER TOWNSHIP

At a regular meeting of the Genoa Charter Township Board (the “Township Board”) of
the Township of Genoa (the “Township”) held at the Township Hall on February 21, 2011 at
6:30 p.m. local time, there were:

PRESENT: Gary McCririe, Paulette A. Skolarus, Robin Hunt, Steve Wildman, Jim
Mortensen, Todd Smith and Jean Ledford.

ABSENT: None.

The following preamble and resolution were offered by Smith and seconded by
Mortensen.

Resolution Approving the Master Operating Agreement and
Approving the Water System and Terminating Certain Prior Agreements

WHEREAS, Marion Township, Howell Township, Oceola Township and Genoa Charter
Township (the “Constituent Municipalities™) are members of the Marion, Howell, Oceola and
Genoa Sewer and Water Authority (the “Authority™);

WHEREAS, the Township Board has reviewed the proposed Water System Master
Operating Agreement (the “Master Operating Agreement”), a copy of which is attached as
Exhibit A;

WHEREAS, the Township Board desires to approve the Master Operating Agreement;
and

WHEREAS, the Township Board acknowledges and agrees that Section 11.3(d) of the
Master Operating Agreement provides that it may be modified, amended and supplemented from
time to time in the future by a majority vote of the Board of the Authority, except that Section
11.3(d) requires the unanimous vote of all of the members of the Board of the Authority that are
present at a meeting to amend certain specified sections of the Master Operating Agreement;

NOW, THEREFORE, IT IS RESOLVED that:

1. Approval of Master Operating Agreement. The Township Board hereby approves
the Master Operating Agreement and approves the Authority entering into the Master Operating
Agreement.

2 Resolution to Constitute Evidence of Approval. Any Township Officer is
authorized to provide a copy of this Resolution to the Authority as evidence that the Master
Operating Agreement has been approved by the Township Board.




3. Approval of the Water System. The Township Board hereby confirms that the
Township has approved and agreed to the operation and maintenance of the System (as defined
in the Master Operating Agreement) under and pursuant to 1955 Public Act 233 and approved
the designation of “MHOG Water System” as the name of the System. Additionally, the
Township Board hereby confirms that the Township has consented and agreed to the
establishment and location of the System within its municipal boundaries in accordance with the
terms of the Master Operating Agreement and in compliance with Section 29, Article VII,
Michigan Constitution of 1963. Furthermore, the Authority shall be the exclusive provider of
municipal water service to the properties in the Township that are served by the System, as the
System may be modified from time to time as provided for in the Master Operating Agreement.

4. Termination of Prior Agreements. The Constituent Municipalities and the
Authority have previously entered into certain agreements that are being terminated in
connection with the adoption of the Master Operating Agreement. Attached as Exhibit B is the
Agreement Terminating the Prior Agreements and attached as Schedule 1 to Exhibit B is a list of
the Prior Agreements that are being terminated. The Township Board hereby authorizes each
Township Officer to enter into the Agreement Terminating the Prior Agreements, the form of
which is attached as Exhibit B.

5. Additional Steps to Effectuate the Purpose of this Resolution. The Township
Board authorizes any officer of the Township to take all necessary steps required to effectuate
the purposes of this resolution.

A vote on the foregoing resolution was taken and was as follows:
Yes: Ledford, Smith, Hunt, Wildman, Mortensen, Skolarus and McCririe.

No: None.

Clerk’s Certificate

The undersigned, being the duly qualified and acting Clerk of the above-referenced
Township, hereby certifies that (1) the foregoing is a true and complete copy of a resolution duly
adopted by the Township Board at a meeting at which a quorum was present and remained
throughout, (2) the original thereof is on file in the records of the Township, (3) the meeting was
conducted, and public notice thereof was given, pursuant to and in full compliance with the Open
Meetings Act (Act No. 267, Public Acts of Michigan 1976, as amended) and (4) minutes of such
meeting were kept and will be or have been made available as required thereby.

L ,.l_L/'{'}VI / ( i/ﬁ/ {:ﬁ,«z,a'a_,

Paulette A. Skolarus, Township Clerk
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PERMANENT UTILITY EASEMENT

THIS PERMANENT UTILITY EASEMENT (the “Easement”) is made this day of

, 20, by and between, , and , [or

, @ Michigan limited liability company/corporation] whose address

is , , Michigan, hereinafter referred to as the

“Grantor” and Township, a Michigan municipal corporation, whose address is
, , Michigan , hereinafter referred to as the “Grantee.”

RECITALS
A. Grantor is the owner of real property located in Township which is legally

described in Exhibit A attached hereto.

Grantor intends to cause to be constructed and dedicated to Grantee certain public water
and sanitary sewer mains and appurtenances (collectively, the “Public Utilities””) under
and across a portion of Grantor’s Property for the development of Grantor’s Property.

Grantor has agreed to grant to the Grantee a permanent nonexclusive easement on the
terms and conditions contained in this easement agreement in order to permit Grantee to
inspect, test, use operate, maintain, repair, replace and further construct the public
utilities.

NOW THEREFORE, in consideration of one dollar ($1.00) and the mutual covenants and
agreements contained herein, IT IS AGREED as follows:

1.

Grant of Easement; Use of Easement. Grantor hereby grants to Grantee a nonexclusive
twenty-five foot (25”) wide permanent utility easement over, under, upon and across the
easement premises described in the Attached Exhibit A situated in

Township, Livingston County, Michigan (the “Easement Premises”). The legal
description of the Easement Premises owned by Grantor (the servient tenement) is
described in the attached Exhibit “A” and the Easement Area is described in the attached
Exhibit B.

Grantee’s use of the Easement Area. Grantee shall have the right at all times to go upon
and use the Easement Area to inspect, test, operate, maintain, repair, replace and further
construct water and/or sanitary sewer mains and appurtenances that Grantor causes to be
constructed in the Easement Area. If the Easement Premises is disturbed by reason




10.

of the exercise of any of the foregoing powers, then the said premises shall be restored to
a reasonable likeness of its original condition by Grantee at Grantee’s cost and expense.

Grantor’s use of the Easement Area. Grantor shall at all times have the right to make
such use of the Easement Area as shall not be inconsistent with or unreasonably interfere
with the exercise by Grantee of the rights and privileges granted to it hereunder provided
that no permanent building shall be constructed upon the Easement Area and further
provided that Grantor shall not alter the established grade in the Easement Area without
first obtaining the consent of Grantee which consent shall not be unreasonably withheld.
The established grade is the grade that existed at the completion of the installation of said
public utilities. If Grantor installs any temporary structures, landscaping or other items in
the Easement Area that, in Grantee’s opinion, may interfere with Grantee’s exercise of its
rights in this Agreement, Grantee may require Grantor to remove such items, at Grantor’s
expense.

Covenants running with the land. The easement granted herein shall constitute a burden
upon the land and shall run with the land. The Grantor agrees that the easement granted
herein shall be prior and paramount to all rights of the Grantor and any assignment of its
interests in the Easement Premises hereinafter shall be subject to the easement granted
herein.

Representations of Grantor. Grantor represents and covenants that Grantor is the only
person(s) or legal entities having an ownership interest in the Easement Premises and that
the person executing this document has full power and authority to do so. Further, the
Grantor acknowledges that the Grantor has a right to an appraisal, the right to accompany
the appraiser during an inspection of the premises and the right to receive just
compensation for the use of the lands. The Grantor does hereby nonetheless waive the
right to an appraisal and a property inspection and does donate said easement to Grantee.

Release. The Grantor releases Grantee from any and all damages or claims, alleged or
real, suffered by the Grantor, by reason of diminution to the value of the property arising
out of the easements herein granted, or on account of the construction, inspection, testing,
maintenance and/or repair of the water and/or sewer main and appurtenances.

Assignment. The easement may subsequently be assigned by Township to
another governmental body that may own or operate the water supply and sanitary sewer
systems.

Notices. Notices permitted or required hereunder shall be in writing and shall be
delivered or sent by certified mail to the addresses first provided above; provided that any
party may change such address by written notice to the other party.

Governing Law. This Easement shall be governed by and construed in accordance with
the laws of the State of Michigan.

Entire Agreement. This Permanent Utility Easement, including the attached Exhibits,
contains the entire agreement between the parties and all of the terms and conditions to




11.

12.

13.

which the parties have agreed and supersedes all prior oral or written agreements or
understandings concerning the subject matter.

Severability. If any provision of this Agreement or the application thereof to any party or
circumstances shall, to any extent, now or hereafter be or become invalid or
unenforceable, the remainder of this Agreement shall not be affected thereby and every
other provision of this Agreement shall be valid and enforceable to the fullest extent
permitted by law.

Counterparts. This Easement may be signed in one or more counterparts, all of which
taken together shall constitute one and the same document.

Parties bound. This instrument shall be binding upon and inure to the benefit of the
parties herein and their heirs, representatives, successors, and assigns of said parties.

GRANTOR:
Date:
*
*
STATE OF MICHIGAN )
) SS
COUNTY OF )
The foregoing instrument was acknowledged to before me on by the
Grantor, and , husband and wife.
, Notary Public
County, Michigan
My commission expires:
Acting in County, Michigan
[OR CORPORATE NOTARY]
, L.L.C./Inc./Corp.
“GRANTOR”
Date: By:
Its:

3



STATE OF MICHIGAN )

) SS
COUNTY OF )
The foregoing instrument was acknowledged to before me on , by
, the of )

LLC/Inc./Corp. on behalf of the limited liability company/corporation.

, Notary Public
County, Michigan
My commission expires:

Acting in County, Michigan
ACCEPTANCE BY TOWNSHIP
This grant of Permanent Utility Easement is accepted by Township on the day
of , 20
TOWNSHIP

By:

Supervisor
STATE OF MICHIGAN )

) SS
COUNTY OF LIVINGSTON )
The foregoing instrument was acknowledged to before me on ,20 ., by
, as Supervisor of Township, on behalf of the township.

, Notary Public
County, Michigan

My commission expires:
Acting in County, Michigan




EXHIBIT A
Fasement Premises

[INSERT LEGAL DESCRIPTION OF BURDENED PARCEL]

EXHIBIT B
Easement Area

[INSERT LEGAL DESCRIPTION OF EASEMENT AREA]
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ASSIGNMENT OF EASEMENTS

For and in consideration of One Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged,
Township, a Michigan general law township, the address of which is
, Michigan (the “Township™),
assigns and transfers to the Marion, HoweII Oceola and Genoa Sewer and Water Authority, an
authority created pursuant to 1955 Public Act 233, as amended, the address of which is 2911
Dorr Road, Brighton, Michigan 48116 (the “Authority”), all of its right, title and interest in the
Easements described in Exhibit A (the “Existing Easements”).

This Assignment of Easements shall be binding upon and insure to the benefit of the
parties hereto, and their respective successors and assigns.

Township

By:
Its:

Marion, Howell, Oceola and Genoa Sewer
and Water Authority

By:
Its:




STATE OF MICHIGAN )
) SS
COUNTY OF LIVINGSTON)

The foregoing instrument was acknowledged before me on this _  day of
,20__ by of Township.

Notary Public
Livingston County, Ml
My commission expires:

STATE OF MICHIGAN )
) sS
COUNTY OF LIVINGSTON)

The foregoing instrument was acknowledged before me on this _  day of
,20__by ,
of the Marion, Howell, Oceola and Genoa Sewer and Water Authority.

Notary Public
Livingston County, Ml
My commission expires:

PREPARED BY AND WHEN RECORDED RETURN TO:
James P. Kiefer

Dykema Gossett PLLC

201 Townsend Street, Suite 900

Lansing, M1 48933



Name of
Easement

LANO01\229911.1
IDVPK - 105442/0002

Exhibit A
Existing Easements
Being Assigned

Parties to Date of

Easement Easement

Recording

Information
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Description of Water Rate Ordinances
Adopted by the Townships

Marion Township — Water Use and Rate Ordinance No. G196, Adopted June 13, 1996
Howell Township — Water Use and Rate Ordinance No. 54, Adopted June 13, 1996
Oceola Township — Water Use and Rate Ordinance No. 93-1, Adopted December 16, 1993

Genoa Township — Water Use and Rate Ordinance No. 110689C, Adopted November 6, 1989
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MARION, HOWELL, OCEOLA & GENOA SEWER AND WATER AUTHORITY
INVESTMENT RESOLUTION
Dated: November 28, 2007

1. Statement of Purpose

WHEREAS, the Board of Marion, Howell, Oceola & Genoa (M.H.O.G.) Sewer and
Water Authority, Livingston County, in exercising its fiduciary responsibilities, desires to
safeguard the funds of the authority that may be invested from time to time, and

WHEREAS, Public Act 77 of 1989, MCL 41.77, requires that the authority board
designate the banks or depositories for the money belonging to the authority, including the
time for which the deposits shall be made and all details for carrying into effect the

township given in this act, and
WHEREAS, Public Act 196 of 1997, MCL 129.91, et seq., requires authority boards in
consultation with the treasurer, to adopt an investment policy.

2. Scope of Policy

THEREFORE BE IT RESOLVED, That this policy is applicable to all public funds
belonging to M.H.O.G. Sewer and Water Authority and in the custody of the treasurer.

3. Delegation of Authority to Make Investments

BE IT FURTHER RESOLVED, That the Authority Treasurer is authorized to manage
funds belonging to the authority, including depositing funds in approved financial
institutions and administrating investments in conformance with MCL 41.77 and the
policies as set forth in this resolution.

4. Approved Depositories

BE IT FURTHER RESOLVED, That the board will approve a “Depository Resolution”
listing approved financial institutions as depositories of authority funds.

5. Safekeeping and Custody of Deposits and Investments

BE IT FURTHER RESOLVED, That the treasurer shall recommend financial
institutions for approval for the safekeeping of authority funds based on an evaluation of
the performance and solvency of the institution, as well as post performance in exercising
due care and prudence in managing the custody of authority funds held in trust, if
applicable. The treasurer shall periodically evaluate approved and potential financial
depositories and shall make recommendations as to appropriate changes in approved
depositories when warranted.

BE IT FURTHER RESOLVED, The treasurer may elect to have certificates and other
evidence of investments held by a financial institution, provided that the financial
institution presents to the authority treasurer sufficient instruments held on behalf of the
authority.



In determining safekeeping and custody qualifications, financial institutions must
document a minimum capital requirement of at least $10,000,000 and at least five years of
operation or provide to the authority an unconditional guarantee from another regulated
lender (with assets of at least $10,000,000) that the funds deposited will at all times be
available for withdrawal by the authority. All financial institutions and brokers/dealers
shall be pre-qualified by supplying the following:

*Audited financial statements,

*Proof of NASD certification or FDIC insurance,

*Certification of having read, understood and its agreement to comply with the
M.H.O.G. Sewer & Water Authority investment policy.

The treasurer shall annually examine the financial condition and registrations of
qualified financial institutions and brokers/dealers by obtaining annual updates of the
information listed above.

6. Authorized Investment Instruments

BE IT FURTHER RESOLVED, That when the treasurer’s analysis of the authority’s cash
flow requirements reveals that surplus funds will not be required to meet current
expenditures for a specific length of time, the treasurer is authorized to make prudent
investments for a length of time that will provide a reasonable return on investment, yet
ensure that such funds will be available when needed and will not be exposed to undue
risk. The treasurer is authorized to invest authority funds in the following instruments:

a) In bonds, securities, and other obligations of the United States, or an agency or
instrumentality of the United States. in which the principal and interest is fully
guaranteed by the United States.

b) In certificates of deposit, savings accounts, deposit accounts, or depository
receipts of a bank which is a member of the Federal Deposit Insurance
Corporation or a savings and loan association which is a member of the Federal
Savings and Loan Insurance Corporation or a credit union which is insured by
the National Credit Union Administration, but only if the bank, savings and
loan association, or credit union meet all criteria as a depository of public funds
contained in state law;

¢) In commercial paper rated at the time of purchase within the two highest
classifications established by not less than two standard rating services and
which matures not more than 270 days after the date of purchase. Not more
than 50% of any fund may be invested in commercial paper at any time.

d) In United States government or federal agency obligation repurchase
agreements:

e) In bankers’ acceptances of United States banks, or

f) In mutual funds composed of investment vehicles that are legal for direct
investment of local units of government in Michigan. Investments in mutual
funds shall be limited to securities whose intention is to maintain a net asset

. value of $1 per share.



7. Investment Objectives

BE IT FURTHER RESOLVED, That the objectives of this policy are foremost, to
maintain safety of principal of authority funds; secondarily, to maintain a diversified
investment portfolio, maintain adequate liquidity, and achieve a market rate of return on
relatively safe investment instruments.

To accomplish these objectives, decisions and actions involving the authority’s
imvestment portfolio shall meet the following criteria:

Safety: Safety of principal is the foremost objective of M.H.O.G. Sewer and Water
Authority’s investment practices. Investments shall be undertaken in a manner that seeks
to ensure the preservation of capital in the overall investment portfolio. The treasurer shall
minimize credit risk by investing only in the safer types of securities, pre-qualifying
financial institutions, brokers/dealers, intermediaries, and advisers with whom the
township will do business; and diversifying the investment portfolio so that the impact on
the investment portfolio resulting from losses on individual securities will be minimized.

Diversification: The investments shall be diversified by avoiding overconcentration in
securities from a specific issuer or business sector, excluding U.S. Treasury securities.
Investments shall have varying maturities. Investment instrument selection shall avoid
high credit risks and shall include use of readily available funds, such as local government
investment pools or mutual funds to maintain sufficient liquidity.

Liquidity: The investment portfolio shall remain sufficiently liquid to meet all
operating requirements that may be reasonably anticipated. Securities shall have maturity
dates concurrent with cash flow needs. Securities with active secondary or resale markets,
as well as money market mutual funds offering same-day liquidity for short-term funds
shall also be used to ensure liquidity. The treasurer shall minimize interest rate risk by
avoiding the need to sell securities prior to maturity and investing operating funds
primarily in short term-securities, money market mutual funds or similar public investment
pools. Securities shall not normally be sold prior to maturity except to minimize loss of
principal; to improve the quality, yield or target duration in the portfolio, or to meet
liquidity needs.

Return on Investment: The investment portfolio shall be designed to attain a market
average rate of return during budgetary and economic cycles while taking into account
investment risk constraints and liquidity needs. Return on investment is of secondary
importance compared to safety and liquidity objectives. The core of investments is limited
to relatively low-risk securities, and fair rate of return relative to risk is assumed.

8. Standard of Prudence

BE IT FURTHER RESOLVED, That the treasurer shall make such investments and
only such investments as a prudent person would make in dealing with the property of
another, having in view the preservation of the principal and the amount and regularity
of the income to be derived.

The standard of prudence to be used shall be the “fiduciary” standard and shall be
applied in context of managing an overall portfolio.



9. Statement of Ethics

BE IT FURTHER RESOLVED, That the treasurer shall refrain from personal business
activity that could conflict with the proper execution and management of authority
investments, or that could impair the treasurer’s ability to make impartial investment
decisions.

10. Investment Activity Report

BE IT FURTHER RESOLVED, That the treasurer shall annually provide a written
report to the authority board concerning the investment of authority funds.

BE IT FURTHER RESOLVED, That the authority shall comply with all applicable
statutory standards for investment of public funds as they now exist or as they may be
subsequently amended. Any provision of this resolution that conflicts with applicable
statutory requirements and standards is void.



Depository Resolution
Dated: November 28, 2007

WHEREAS, Public Act 77 of 1989, MCL 41.77 requires that the MHOG Sewer &
Water Authority Board designates the depositories for money belonging to the Authority,

BE IT FURTHER RESOLVED, that the MHOG Sewer & Water Authority Board
approved the following financial institutions as depositories of Township Funds:

Bank of America

Bank One

Michigan Commerce Bank
Charter One

Chase Bank

Citizens Bank

Comerica Bank

Fifth Third Bank

First National Bank of Howell
Flagstar Bank

Key Bank

Livingston Community Bank
PNC Bank

TCF Bank

BE IT FURTHER RESOLVED, that the Treasurer may continue to use these
institutions and the subsequent successor if any experience name changes due to
acquisition or merger.
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AMENDED AND RESTATED
UTILITY SERVICES AGREEMENT

THIS AGREEMENT is made as of February 19, 2016, by the Marion, Howell, Oceola
and Genoa Sewer and Water Authority (“MHOG”), whose principal office is located at 1577 N.
Latson Road, Howell, Michigan 48843, the Genoa-Oceola Sewer and Water Authority whose
principal office is located at 2911 Dorr Road, Brighton, MI 48116 (“G-O”), and Genoa Charter
Township (“Township”), whose principal office is located at 2911 Dorr Road, Brighton,
Michigan 48116.

ARTICLEI - RECITALS

WHEREAS, MHOG, G-O and the Township entered into the Utility Services Agreement
on February 22, 2011 (the “Agreement”), the parties now wish to amend the Agreement and for
the sake of clarity agree to restate the Agreement;

WHEREAS, the Township owns and operates (i) the Oak Pointe Sanitary Sewer System,
(ii) the Oak Pointe Water Supply System, and (iii) the Lake Edgewood Sanitary Sewer System,;
and

WHEREAS, the Townships of Marion, Howell, Oceola, and Genoa have organized
MHOG pursuant to the provisions of Act 233, Michigan Public Acts of 1955, as amended for the
purpose of acquiring, owning, managing, and operating a water supply system; and

WHEREAS, the Townships of Genoa and Oceola have organized the G-O pursuant to the
provisions of Act 233, Michigan Public Acts of 1955, as amended for the purpose of acquiring,
owning, managing, and operating a sanitary sewer collection and treatment system; and

WHEREAS, (i) the Township’s Oak Pointe Sanitary Sewer System, (ii) the Township’s
Oak Pointe Water System, (iii) the Township’s Lake Edgewood Sanitary Sewer System, (iv) the
water production and distribution system operated by MHOG, and (v) the sanitary sewer
collection and treatment system operated by the G-O shall, for the purpose of this Agreement,
collectively be referred to as the “Systems”; and

WHEREAS, the Township, MHOG and G-O have concluded that the operation of
Systems is needed to promote and improve the health and welfare of the residents of the users of
such Systems; and

WHEREAS, the Township, MHOG and G-O have concluded that combined operational
services which share administrative, billing, operational staff and equipment over the five
Systems will result in improved operation, efficiency, and cost savings for the residents served
by the Systems; and

WHEREAS, the Township operates a Utility Department with a separate DPW Fund (the
“DPW Fund”) that provides utility services to the Systems, the staff of the Utility Department is
referred to herein as the “Utilities Staff” and while the Utility Department is often referred to as
the “MHOG Utility Department” in conducting its business, for the purposes of this Agreement
it shall be referred to as the “Utility Department”;
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NOW, THEREFORE, in consideration of the promises below and other valuable
consideration the receipt of which is hereby acknowledged, the Agreement is hereby amended
and restated as follows:

ARTICLE II - OPERATION OF THE SYSTEMS

Beginning on the Commencement Date (as defined below) and during the term of the
Agreement, the Township agrees to provide, through the Utility Department, the staff, vehicles,
supplies and materials needed to operate the Systems. The Utility Department agrees to operate
the Systems in accordance with the terms and conditions of this Agreement, applicable law, and
the permits, licenses, manufacturer’s protocols, and specifications applicable to the operation and
maintenance of the Systems. The Utilities Staff shall take direction from the governing board of
each respective System with respect to the specific operation of each such System, and the
ultimate responsibility for the operation of each such System shall remain with the governing
body of each respective System. Each party hereby agrees that it will cooperate in good faith
with the other and its agents, employees, representatives, officers, contractors, and
subcontractors to facilitate the performance of the mutual obligations set forth in this Agreement.

ARTICLE III - SCOPE OF SERVICES

When performing services pursuant to this Agreement for the Systems, the Township
personnel described below shall report to and be subject to direction of the appropriate governing
board of the respective System, although such personnel shall remain employees of the
Township and not of the Systems. As described above, the ultimate responsibility for the
operation of each such System shall remain with the governing body of each respective System.

Section 3.1 - Administrative and Support Services

Administrative staff to be employed by the Utility Department and assigned to the
Systems shall consist of a Utility Director, a Deputy Utility Director - Water, a Deputy Utility
Director — Wastewater, and an Engineer and such other personnel as shall be necessary to
perform the utility services described in this Agreement. A description of the duties to be carried
out by the administrative staff is set forth in Exhibit 1.

Section 3.2 - Operation and Maintenance Services

Operation and maintenance staff to be employed by the Utility Department and assigned
to the Systems shall consist of the necessary plant, collection and distribution system personnel.
A description of the duties to be carried out by the operation and maintenance staff with regard
to water systems is set forth in Exhibit 2a and with regard to sanitary sewer systems is set forth
in Exhibit 2b.

Section 3.3 - Meter Service, Reading, Billing and Receipting Services

Meter reading, billing, and receipting staff to be employed by the Utility Department and
assigned to the Systems shall consist of the necessary staff to bill, read, and receipt water and
sanitary sewer service. A description of the duties to be carried out by the billing services staff is
in set forth in Exhibit 3.
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Section 3.4 - Staffing Levels

The proposed staffing level to conduct and maintain the various services described in this
Agreement is presented in Utility Department Organization Chart shown in Exhibit 4. The
parties to this Agreement acknowledge that during the term of this Agreement staffing levels will
vary pending the season, level of effort required, attenuation, termination, disability, or other
circumstances. The parties acknowledge that the Utility Department shall have the right to
modify staffing levels to provide the appropriate level of service to the Systems subject to the
following conditions: (i) any modifications that do not result in an increase of the DPW Fund
Budget can be made by the Utility Department, (ii) any modifications that result in an increase
of the overall DPW Fund Budget by 5% or less on an annual basis may be made by the Utility
Department with prior notification to the governing boards of the Systems, and (iii) any
modifications that result in an increase of the overall DPW Fund Budget by more than 5% on an
annual basis may be made only with the prior written approval of the governing boards of each
of the Systems except, that modifications in staffing levels made pursuant to the inclusion of
additional systems pursuant to Section 5.7 shall not require additional approvals.

Section 3.5 - Vehicle, Supply, and Material Levels

During the term of this Agreement, the Utility Department agrees to provide vehicles,
supplies, equipment and materials necessary to perform the essential duties outlined in this
Agreement. A summary of the vehicles, supplies, and materials initially to be provided is set
forth in Exhibit 5. The parties to this Agreement acknowledge that during the term of this
Agreement vehicle, supply, and material levels will vary pending changes in scope of services,
staffing levels, and regulations. The parties acknowledge that the Ultility Department shall have
the right to modify these levels to provide the appropriate level of service to the Systems subject
to the following conditions: (i) any modifications that do not result in an increase of the DPW
Fund Budget can be made by the Utility Department, (ii) any modifications that result in an
increase of the overall DPW Fund Budget by 5% or less on an annual basis may be made by the
Utility Department with prior notification to the governing boards of the Systems, and (iii) any
modifications that result in an increase of the overall DPW Fund Budget by more than 5% on an
annual basis may be made by only with the prior written approval of the governing boards of
each of the Systems except, that modifications made pursuant to the inclusion of additional
systems pursuant to Section 5.7 shall not require additional approvals.

ARTICLE IV - CAPITAL PROJECTS

The Utilities Staff may propose capital improvements in order to comply with changes in
law, to reduce costs, to increase energy efficiency, to meet System demands, or to improve the
Systems operations. The Utility Department will not be relieved of its responsibilities to
perform under this Agreement if the recommendations of the Utilities Staff are not implemented
by the System’s governing boards, unless the failure by such governing boards to implement
such recommendations prevents the Utility Department from complying with its obligations
hereunder or under applicable law.
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ARTICLE V - PAYMENT FOR SERVICES

The Utility Department shall receive compensation for providing staff, vehicles, supplies
and material necessary to provide the administrative, operational, maintenance and billing
services contemplated by this Agreement, and the Systems shall be billed monthly based on the
methodology presented below.

Section 5.1 - DPW Fund Budget

During the term of this Agreement, the Township shall maintain a separate DPW Fund
Budget (the “DPW Fund Budget”) to track revenues and expenses associated with the staff,
vehicles, supplies and materials and other expenses required to perform the administrative,
operational, maintenance and billing services outlined in this Agreement. The fiscal operating
year for the Utility Department is April 1 through March 31** The 2016-2017 DPW Fund
Budget is presented in Exhibit 6. The DPW Fund Budget shall be established annually and shall
balance.

The Township auditor shall prepare quarterly budget to actual reports for presentation to
System’s governing boards on a quarterly basis. Failure to present reports less than semi-
annually shall constitute a default of this Agreement.

Section 5.1.1 - Revenue

Revenue to the DPW Fund shall include: (i) receipted funds from the Systems for
providing administrative, operational, and billing services, (ii) receipted funds collected
from the billing of systems for which full operational services are not performed (iii)
charges to Developers for new development costs, (iv) interest income and other
miscellaneous revenue streams not otherwise described, and (v) charges for vactor truck
services provided to the various systems. Exhibit 6 contains a proforma breakdown of
the various revenues for the fiscal year ending March 31, 2017.

Section 5.1.2 - Expenses

Expenses to the DPW Fund shall include the payments made from the fund for
labor costs for Utility Department employees (direct costs, benefits and indirect costs),
insurance, taxes, fuel, repairs, vehicle purchases, employee vehicle use, outside
consultants, computers, software, equipment, tools, vactor services, and other items
required to properly provide the services described in this Agreement, as well as any
legal services and accounting services related to employees of the Utility Department or
services provided by the Utility Department to the Systems pursuant to this Agreement.
Budgeted expenses for the fiscal year ending March 31, 2017 are listed in Exhibit 6.

Section 5.2 - Calculation of Labor and Equipment Compensation

The parties agree that for the fiscal year 2016-2017, the operational costs for the Systems
shall be allocated based on the 2016/17 allocation percentages presented in Exhibit 7.
Beginning on April 1, 2017, and in each subsequent year, the allocation percentage calculation
shall be based on the formula presented in Exhibit 7. In November of each year, the Utilities
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Staff will re-evaluate the System allocations based on changes in the number of customers,
piping, pump stations, consolidation of systems, as illustrated in the formula. The Utilities Staff
will then present the revised allocation to the governing boards of the Systems in January of each
year and such revised allocation shall be considered for approval by the governing board of each
System prior to the end of January of each year. The governing boards of the System shall use
their best efforts to approve any proposed revised allocation, shall promptly state the basis for
any rejection of any such allocation, and shall bargain in good faith to ensure that a fair
allocation is agreed upon no later than February 1st of each year. In the event that the revised
allocation is not approved by the governing board of each System as set forth above, then the
then current allocation shall remain in effect for the fiscal year beginning on the following April
1. Set forth in Exhibit 8 is a calendar illustrating the timing for the determination of the DPW’s
annual budget and annual allocation of costs to the Systems.

Section 5.3 - Base Payment for Services

The Utility Department shall invoice the Systems monthly for services provided by the
approved allocation percentage of the annual DPW Fund Budget, minus the fixed billing
revenue. Exhibit 6 documents how fiscal year 2016-2017 will be invoiced. Each subsequent
year shall be invoiced in a similar manner. All such invoices for services shall be paid within 45
days after the invoice has been sent.

Section 5.4 - Surpluses and Shortfalls

As the annual monthly payments are based on the total anticipated expenses of the DPW
Fund Budget, surpluses and deficits may result at the end of the budget year for things such as
employee departure, insurance adjustments, fuel prices, mechanical failures, utility service
interruption or acts of nature. This adjustment will occur in August of each calendar year of this
Agreement following completion of the annual audit of the DPW Fund. Surpluses or deficits
will be adjusted back to each System based on the allocation percentage unless one or more
Systems causes a substantial or disproportionate change in the DPW Fund Budget, in which case
such System shall bear the resulting change in cost. An example of an event that might cause a
disproportionate change includes, but is not limited to, serious mechanical failures of a system,
power outages, system failures, or acts of God (lightning, fire, flood, etc) that cause the Utility
Department to incur significant additional cost to keep such system operational.

Section 5.5 - Annual Budget Adjustment

Based on the allocation percentages described above, annual budget adjustments will be
presented to the System’s governing boards in February for each effective year of this
Agreement. The Utility Department will make reasonable attempts to maintain and reduce
operational costs for the Systems. Comments will be received from the System’s governing
boards, and a final budget will be presented in March of each year. Set forth in Exhibit 8 is a
calendar illustrating the timing for the determination of the annual budget for the DPW Fund.

Section 5.6 - Additional Payments by the Governing Boards

The parties acknowledge that the governing boards of the Systems shall each pay
directly for services and products not covered by this Agreement including: utilities (gas,
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electric, and phone), chemicals, repair parts, outside contractor services, licenses fees and
permits, laboratory testing, MXU radio read units, and specialized tools and supplies for each
system. Additionally, specialized tools and materials required for the operation of a specific
System will be the responsibility of that respective System.

Section 5.7 - Procedures for the DPW Providing Services to Additional Systems

During the term of this Agreement, the Utility Department may be requested to provide
services to additional utility systems or governing bodies. Providing services to additional
systems may result in improved operation, efficiency, and cost savings for the residents served
by the Systems. As a result, the following procedures will be utilized to evaluate requests by
third parties to receive utility services from the Ultility Department:

Section 5.7.1 - Notification of Request

The Utility Staff shall provide notice to each party to this Agreement of a request
from an outside party to have the Utility Department provide utility services to such
outside party.

Section 5.7.2 - Preliminary Staffing and Financial Assessment

Following the request notification, the Utilities Staff shall perform a preliminary
evaluation of the potential staffing and financial impacts to the existing DPW Fund
Budget. If improved operation and cost savings for the existing DPW Fund are not
projected with the preliminary evaluation, then utility services will not be provided to the
outside party.

Section 5.7.3 - Approval by Governing Boards

A preliminary staffing and financial evaluation that projects improved operation
and cost savings will be presented to each governing board of the Systems. Prior to
providing such utility services to the requesting third party, the governing board of each
System will need to approve by resolution the services that will be performed, the costs
that will be charged to such third party and the manner in which the staff and legal costs
associated with providing utility services to such third party will be paid. Additionally,
the governing board of each System will also be required to approve any revision to the
DPW Fund Budget that exceeds by 5% the then current DPW Fund Budget and any
revisions to the allocation of costs provided by Section 5.2 of this Agreement.

Section 5.7.4 - Billing Only Duties

Should the services requested by the third party consist only of performing billing
duties that do not significantly impact staffing levels or costs, the Utilities Staff can
perform such billing duties without the staffing and financial assessment described above.

Section 5.8 — Reserve Funds

Section 5.8.1 — Fund Balance
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The target fund balance in the DPW Fund at the end of each fiscal year during the
Term of this Agreement shall be $60,000 following the annual audit of the DPW Fund,
with the exception of the vehicle reserve fund, which shall be maintained as described in
Section 5.8.2. To the extent that the DPW Fund has a balance of more than $70,000
following the annual audit of the DPW Fund, then the amount exceeding $70,000 shall be
returned to the parties hereto based on the same allocations on which such funds were
paid to the DPW Fund. In the event that the DPW Fund balance falls below $30,000 at
the end of any fiscal year following the annual audit of the DPW Fund, the Township
may adjust the budget for the following year to replenish the DPW Fund Budget to the
target fund amount. For fiscal year 2016-2017 and thereafter, the fund balance in the
DPW Fund Budget shall have a target amount of 3.0% of the total budgeted revenue for
the then current Township DPW Fund Budget.

Section 5.8.2 — Vehicle Reserve Fund

As part of the DPW Budget, the Township shall maintain a segregated DPW
vehicle reserve fund. This fund shall be used for replacement of the vehicle fleet as the
fleet ages and repair costs and safety concerns warrant replacement of the vehicles. For
fiscal year 2016-2017 and thereafter, the fund balance in the vehicle reserve fund shall
not exceed $250,000.

ARTICLE VI - TERM AND TERMINATION

Section 6.1 - Term

This Agreement began on April 1, 2011 (the “Commencement Date”) and the initial term
ran through March 31, 2016. The parties hereby renew this Agreement for an additional five (5)
year term which term shall expire on March 31, 2021. Thereafter, this Agreement will
automatically renew for successive five (5) year terms each, unless written notice of termination
is provided by a party to this Agreement to the other parties not more than 180 days and not less
than 90 days prior to the end of the then current term. In such event this Agreement shall only
terminate as to the terminating party(ies) provided that the remaining parties can agree on an
amended budget under Section 5.1 above and new allocation percentages under Section 5.2
above. In the event that a party elects to terminate this Agreement without cause, and that party
creates employment positions (or third party contractor positions) to operate its Systems, that
party shall provide first preference for any such positions to any Utilities Staff that are, or will
be, displaced (or laid off) as a result of that party's election to terminate. In the event that any
Utilities Staff are laid off as a result of a party terminating this Agreement without cause and said
Utilities Staff are not hired by the terminating party, then the terminating party shall, on a
quarterly basis, reimburse the Township for all unemployment costs incurred by the Township as
a result of said layoff(s) for a period of one (1) year from the effective date of said termination.

Section 6.2 - Events of Default and Remedies

The failure of any party to comply with any material term of this Agreement shall
constitute a default. Upon default by a party, the complaining party shall send written Notice of
Default to the defaulting party with a copy to the other parties. Such notice shall clearly specify
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the nature of the default and provide the defaulting party sixty (60) days to cure the default. If
the default is capable of being cured within sixty (60) days, but is not cured within the sixty (60)
days, the Agreement shall, at the option of the non-defaulting party(ies), terminate at midnight of
the sixtieth (60™) day following receipt of the Notice of Default. In the case of default that
cannot be cured within sixty (60) days, the Agreement shall not terminate so long as the
defaulting party has given written notice of the extension to the other parties and the defaulting
party has commenced and is diligently pursuing a remedy, provided, however, that if the
defaulting party has failed to give notice or failed to commence or pursue a remedy, the
termination of this Agreement as to the defaulting party shall be at the option of the non-
defaulting party(ies). Evidence of such remedy and its diligent pursuit shall be provided from
the party determined to be in default to the satisfaction of the non-defaulting party(ies), and in
any event such extension may not extend for more than one hundred eighty (180) days. Any
termination under this paragraph shall only be effective as to the defaulting party and this
Agreement shall remain in full force and effect as to the non-defaulting parties, provided that the
non-defaulting parties can agree on an amended budget under Section 5.1 above and new
allocation percentages under Section 5.2 above.

In the event of the termination of this Agreement under the terms outlined above, the
defaulting party shall pay the Township for the services provided and invoiced up to the effective
date of termination. Payment shall be made within thirty (30) days of the date of termination.
Additionally, the non-breaching party or parties shall retain and may pursue all other remedies
that may be available under applicable law.

Section 6.3 - Additional Option to Terminate as a Result of the Annual DPW Fund Budget

In addition to the other termination options under this Agreement, the parties to this
Agreement shall have the right to terminate this Agreement in the event that the annual budget
presented by the Utility Department in March of each year, pursuant to Section 5.5 of this
Agreement, exceeds by more than 10% the DPW Fund Budget for the then current fiscal year.
Any modifications previously approved by the governing boards of the Systems (including, but
not limited to, modifications approved under Sections 3.4, 3.5 and 5.7.3 of this Agreement) shall
be excluded from the calculation of whether the 10% threshold has been exceeded. In order for a
party to terminate this Agreement pursuant to this Section, such party must provide written
notice to the other parties to this Agreement no later than April 15 following the presentation of
the annual budget and in such case, the then current DPW Fund Budget shall remain in place and
this Agreement shall terminate on the following June 30.

ARTICLE VII - INSURANCE

Section 7.1 - Insurance Provided by Genoa Township

The Township shall provide and maintain the following levels of insurance coverage at
all times during the term of this Agreement:

(1) General Liability and Vehicle Liability Insurance with a combined single limit
in the amount of $5,000,000.
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(2) Worker’s Compensation Insurance in compliance with the laws of the State of
Michigan, covering Township employees engaged in the performance of
services, to the required statutory amount.

(3) Sewer Backup Coverage in the amount of $250,000.

Section 7.2 - MHOG Insurance

MHOG shall provide and maintain the following levels of insurance coverage at all times
during the term of this Agreement:

(1) General Liability Insurance with a combined single limit in the amount of
$5,000,000.

(2) Property insurance in amounts sufficient to cover real property owned by
MHOG.

Section 7.3 - G-O Insurance

G-O shall provide and maintain the following levels of insurance coverage at all times
during the term of this Agreement:

(1) General Liability Insurance with a combined single limit in the amount of
$5,000,000.

(2) Property insurance in amounts sufficient to cover real property owned by G-
0.

(3) Sewer Backup Coverage in the amount of $250,000.
ARTICLE VIII - DISPUTE RESOLUTION

Section 8.1 - Appointment of Panel

The parties agree that any and all claims, controversies or actions arising out of the terms,
provisions or subject matter of this Agreement shall be referred to a panel (the “Panel”)
consisting of three (3) representatives (the “Representatives”). The Utilities Staff shall appoint
one representative to the Panel, the governing bodies of the Systems shall collectively appoint
one representative to the Panel and the two representatives shall mutually agree on a third
representative for the Panel. Such appointments shall be made by the parties within fifteen (15)
days of written notice of a dispute or claim.

Section 8.2 - Additional Remedies and Arbitration

Notwithstanding the provisions of Section 8.1, if the claim or dispute is not resolved by
the good faith negotiations of the Representatives within sixty (60) days of appointment, any of
the parties to this Agreement, subject to the following, may seek any remedies available at law
and/or in equity to resolve the dispute. Additionally, the parties to this Agreement may, if they
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mutually agree in writing, submit any claims, disputes or other matters in question arising out of
or relating to this Agreement or breach thereof to arbitration in accordance with the Arbitration
Rules of the American Arbitration Association currently in effect, or such other rules of
arbitration to which they may mutually agree. The arbitration shall be conducted in a location
selected by mutual agreement of the parties. The costs of the arbitrator shall be shared equally
by the parties. Each party shall be responsible for the costs of its own legal counsel, witnesses
and documents it submits to the arbitrator. The arbitrator shall have no authority to change any
provision of this Agreement, and the arbitrator’s sole authority shall be to interpret or apply the
provisions of this Agreement in accordance with the laws of the State of Michigan. If the parties
mutually agree to settle a claim, dispute or other matters in question between them by arbitration,
the award rendered by the arbitrator(s) shall be final and judgment may be entered upon it in
accordance with the applicable law and any court having jurisdiction thereof. Any and all
awards shall be in writing and shall give the arbitrator’s supporting reasons for the award. It is
expressly understood and agreed that any agreement to submit a particular claim, dispute or
matter to arbitration shall apply only to that claim, dispute or matter and shall not be binding
upon any other claims, disputes or matters which may arise between the parties.

Section 8.3 - Covenant to Continue Work

During resolution of any dispute under this Article, the Township and the System’s
governing boards shall each continue to perform their respective obligations under this
Agreement without interruption or delay.

ARTICLE IX - MISCELLANEOUS

Section 9.1 - Assignment

This Agreement is binding on the parties hereto, and their permitted successors and
assigns. The parties agree not to transfer or assign their respective interests in this Agreement
without the written consent of the other parties hereto.

Section 9.2 - Choice of Law and Forum

This Agreement shall be subject to and governed by the laws of the State of Michigan.
The parties agree that the venue for the bringing of any legal or equitable action under this
Agreement shall be established in accordance with the statutes of the State of Michigan and/or
Michigan Court Rules. In the event that any action is brought under this Agreement in Federal
Court, the venue for such action shall be the Federal Judicial District of Michigan, Eastern
District, Southern Division.

Section 9.3 - Entire Agreement

This Agreement and the attached exhibits represent the entire agreement between the
parties with respect to the subject matter hereof and supersedes all prior representations,
negotiations or agreements whether written or oral.
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Section 9.4 - Notices

All notices shall be in writing and shall be deemed given when mailed by first class mail
or delivered in person. Notices to be given to Genoa Charter Township will be addressed to:

Genoa Charter Township
2911 Dorr Road
Brighton, M1 48116
Attention: Supervisor

Notices to be given to MHOG will be addressed to:

MHOG Sewer and Water Authority
1577 N. Latson Road

Howell, MI 48843

Attention: Secretary

Notices to be Genoa-Oceola will be addressed to:

Genoa-Oceola Sewer and Water Authority
2911 Dorr Road

Brighton, MI 48116

Attention: Secretary

Section 9.5 - Severability

Should any part of this Agreement for any reason be declared invalid or void, such
declaration will not affect the remaining parts of this Agreement, which will remain in full force
and effect as if the Agreement had been executed with the invalid portion eliminated.

Section 9.6 - Amendment or Modification of Agreement

No change in or modification, termination or discharge of this Agreement, in any form
whatsoever, shall be valid or enforceable unless it is in writing and signed by the party to be
charged therewith or its duly Authorized Representative.

Section 9.7 - Third Party Beneficiaries

Except as expressly provided herein, this Agreement does not create, and is not intended
to create, by implication or otherwise, any direct or indirect obligation, duty, promise, benefit, or
any other right in favor of any person other than the parties.

Section 9.8 - Counterparts

This Agreement may be executed in several counterparts each of which shall be deemed
one and the same agreement. It shall be binding upon and inure the benefit of the parties to it
and their respective successors and assigns.
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Section 9.9 - Required Taxes, Insurances, Fees and Documents

The Township agrees that it will operate legally and pay all federal, state, local, social
security, Medicare and unemployment taxes, liability and workers’ compensation insurance
premiums, and license or permit fees necessary to conduct business.

IN WITNESS WHEREQOF, the parties have caused this Agreement to be executed and
delivered, by their respective duly authorized officers, all as the day ahd year first above written.

GCEvoh TOuwd SN
QCEQOLA—AND—GENOA

Date: "?“aa"lb

By: Willi A 3 @ﬂ‘( ﬁg,czu?)(
oSy SUPER SUR_

GENOA-OCEOLA  SEWER AND  WATER
AUTHORITY

Date: QX-17-1C LMXQ\\QW

By: Lance Schuhmacher
Secretary

GENOA CHARTER TOWNSHIP
Date: 2'/7//é W”éje

EX
By: GaryMcCrme Wbl rAM T - pAMY
Its: Sapervisot

Approved as to form for the Marion, Howell, Oceola and Genoa Sewer and Water Authority and
for the Genoa-Oceola Sewer and Water Authority by Jim Kiefer of Dykema on February 10,
2016.

Approved as to form for Genoa Charter Township by Frank Mancuso of Mancuso & Cameron,
PC on February 10, 2016.
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EXHIBITS

Exhibit 1 — Duties of Support Services Division

Exhibit 2a —Duties of Water Division

Exhibit 2b —Duties of Wastewater Division

Exhibit 3 — Utility Billing Services Statement of Duties under Support Services Division
Exhibit 4 — Utility Department Staff Organization Chart

Exhibit S - Vehicle, Supply, and Material Summary

Exhibit 6 — FY 2017 Genoa Charter Township DPW Fund Budget Worksheet

Exhibit 7 - FY 2017 System Labor and Equipment Allocation Percentage

Exhibit 8 — Timetable for Allocation of Budget
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Exhibit 1

Utility Department Support Services Division
Statement of Duties

The Utility Department Support Services Division (SSD) shall perform such duties and
responsibilities as directed from time to time by the System Boards. The following duties and
responsibilities shall be performed by the SSD Staff, unless otherwise directed by the System
Board:

Attend all System Board and Committee meetings. Currently the MHOG and GO Boards meet
once per month and the Oak Pointe and Lake Edgewood committee’s meet as necessary.

Approve chemical and supply orders from the plant and facilities operator.

Approve all invoices associated with operation of the System and allocate the expense to the
appropriate line item within the System O&M Fund or the DPW Fund.

Oversee compliance of the DPW Operation and Maintenance Staff with the contract conditions
(i.e. assure fire hydrants are pumped out on time, perform spot inspections, upkeep of plant

maintenance, pump stations are checked in).

Oversee compliance of the Meter Service, Reading, Billing, and Receipting Staff with the
contract conditions (ie. Meters maintained and read, bills sent out).

Bid subcontracted maintenance items such as lawn mowing and make recommendations to the
System Board or Committee.

Make recommendations to the System Board(s) or Committee(s) considering capital
improvements required to meet demand or flow conditions within the System or to provide

improved monitoring, pressure modifications, or improved reliability and/or redundancy.

Make recommendations to the System Board(s) or Committee(s) regarding proposed capital
improvements proposed by developers and townships.

Work with the accountant and consulting engineer on capital improvement plans.

Serve as a liaison between the System and the MDEQ. Address regulatory inquiries, inspections,
violations and compliance.

Provide the System Board or Committee with staff recommendations on consulting engineering
proposals.
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Serve as a liaison with the public and press in the event of a system failure, water main break,
sanitary sewer overflow, etc. Complete correspondence with the MDEQ for system failure
events as necessary.

Provide a status report at the System Board or Committee Meetings.

Provide annual estimated budget expenses for each line item in the System’s Operation and
Maintenance Fund.

Oversee the operation of the Systems.

Hire operations personnel as necessary to complete the services outlined in Exhibits 2 and 3.
Oversee the general welfare of the Systems.

Coordinate and oversee the review of construction plans prepared by consulting engineers.

Review reports and plans prepared by consulting engineers and make recommendations to the
System Board or Committee.

Recommend annual maintenance activities to the System Boards and Committees.
Oversee the submittal of construction plans to the MDEQ for permits.
Oversee the maintenance of electronic copies of conforming to construction record drawings.

Maintain and update truck books for the DPW showing the System’s distribution and collection
lines, including water hydrants and valves and sanitary sewer structures.

Oversee the maintenance of an up to date model of the MHOG water distribution system.

Provide recommendations to the System Board(s) or Committee(s) on distribution system or
collection system improvements.

Oversee the development of a system wide database and management of the system data,
including conforming to construction record drawings, water system production and distribution
data, sanitary system treatment and collection system data, and customers connected to the
Systems.

Host, Maintain, and Update the MHOG.org website with customer information for the MHOG
system, Genoa-Oceola System, and Genoa Township Systems.

Serve as a host for maintenance tracking software to document inventory, work orders, and
system components.
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Oversee new development so that it is constructed in conformance with the approved Design
Standards and Connection Manual.

Host and maintain a GIS database of utility system components.

Serve as a liason with the public, press, and media.
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Exhibit 2a

Water Division
Statement of Duties

Overview

The duties described are of a professional nature and shall be performed in accordance
with the degree of skill and care ordinarily exercised by member of the Operator’s
Profession. Qualified, and where required, certified staff shall be provided.

Plant Operation

Operate the Water Treatment Plant in conformance with State Laws and
Regulations including but not limited to:

Staffing to meet production demand

Maintenance of equipment including routine cleaning and lubrication

Equipment Inspections and Adjustments

Laboratory Analysis and Testing

Data management and record keeping

Preparation and prompt delivery of all applicable and required filings

including monthly MRO Reports, NPDES Reports, Consumer Confidence

Report, & Backflow and Cross Connection Reports to regulatory agencies

and consumers as required by law

Maintenance of wells and well houses including recommended

preventative maintenance and emergency power service

Maintenance of controls and instrumentation

Coordination of Lime residual removal

Maintain Buildings and Grounds including:
Recommending necessary painting projects to Authority Board
Bidding and hiring of lawn and snow removal services
Coordinating waste disposal services

Performing other duties as necessary to maintain quality service

Distribution System

Operate the Water Distribution System in conformance with State Laws and
Regulations including but not limited to:

Maintenance of water towers including altitude valves, emergency
communication, temperature and level sensors, cathodic protection, periodic paint
and coating inspections, and recommendations for painting and maintenance
projects.

Utilize the computer and SCADA monitoring system and coordinate repairs as
necessary.



Maintenance of pressure reducing valves including checking operation, verify
operation and coordination of repairs.

Maintenance of Fire Hydrants including annual flushing, repairs as necessary,
painting as necessary, conversion to Storz Fittings, and tracking in a GIS System.

Coordinate the repair of valve boxes, curb stops, and valves as necessary.

Performing and/or coordinating emergency repairs of water distribution
components and lines

Conducting regulatory and public notifications, advisories, and recommended
course of actions regarding interruption in service or boil water notices.

Conduct record management and maintenance of treatment and flow data.
Record management of work orders for meter service and customer repairs.

Coordinate with local and state agencies on right-of-way projects impacting the
water Systems, including protection, relocation, and interruption of service.

Perform MISS DIG services
Performing other duties as necessary to maintain quality service

Staff will ensure permits remain in effect and will address regulatory inquiries,
inspections, and violations.

Administrative and operations staff will serve as Authority liaisons with the public,
presenting a professional image of the Authority. Administrative staff will address public
concerns regarding employee presentation and service.

Staff will perform its best effort with regard security of the facilities by locking facilities,
utilizing alarm systems, tracking of keys, and tracking facility access by outside
personnel. Staff will also make recommendations to the Governing Board regarding the
implementation of security improvements.

Staff will make every effort to reduce energy usage in the facilities through use of energy
saving devices and utilization of energy best management practices.

Staff serving the system will be encouraged to obtain training and obtain certifications to
improve operational knowledge which will result in improved service to customers.

A 24 hour 1-800 emergency call center will be provided to answer customer and system
after hour emergencies and dispatch of on-call personnel.



Exhibit 2b

Utilities Staff
Waste Water Division
Statement of Duties

Overview

The duties described are of a professional nature and shall be performed in accordance
with the degree of skill and care ordinarily exercised by member of the Operator’s
Profession. Qualified, and where required, certified staff shall be provided.

Plant Operation

Operate the Wastewater Treatment Plant in conformance with State Laws and
Regulations including but not limited to:
Staffing to meet daily treatment demand
Maintenance of equipment including routine cleaning and lubrication
Equipment Inspections and Adjustments
Laboratory Analysis and Testing
Data management and record keeping
Preparation and prompt delivery of all applicable and required filings
including monthly MRO Reports, CMR Reports, DMR Reports to
regulatory agencies as required by law
Maintenance of controls and instrumentation
Coordination of Biosolids residual removal
Maintain Buildings and Grounds including:
Recommending necessary painting projects to Authority Board
Bidding and hiring of lawn and snow removal services
Coordinating waste disposal services
Performing other duties as necessary to maintain quality service

Collection System

Operate the Wastewater Collections System in conformance with State Laws and
Regulations including but not limited to:

Maintenance of pump stations including grinder pumps.
Maintenance and repair of air release valves.

Repair of valve boxes, curb stops, and valves as necessary. Performing and/or
coordinating emergency repairs of wastewater collection components and lines

Conducting regulatory and public notifications, advisories, and SSO Events



Conduct record management and maintenance of treatment and flow data.
Record management of work orders for grinder and other repairs.

Coordinate with local and state agencies on right-of-way projects impacting
Utilities including protection, relocation, and interruption of service.

Coordinate annual sewer cleaning activities

Perform MISS DIG services

Performing other duties as necessary to maintain quality service
Miscellaneous Services

Staff will ensure permits remain in effect and will address regulatory inquiries,
inspections, and violations.

Administrative and operations staff will serve as Authority liaisons with the public,
presenting a professional image of the Authority. Administrative staff will address public
concerns regarding employee presentation and service.

Staff will perform its best effort with regard security of the facilities by locking facilities,
utilizing alarm systems, tracking of keys, and tracking facility access by outside
personnel. Staff will also make recommendations to the Governing Board regarding the
implementation of security improvements.

Staff will make every effort to reduce energy usage in the facilities through use of energy
saving devices and utilization of energy best management practices.

Staff serving the system will be encouraged to obtain training and obtain certifications to
improve operational knowledge which will result in improved service to customers.

A 24 hour 1-800 emergency call center will be provided to answer customer and system
after hour emergencies and dispatch of on-call personnel.



Exhibit 3

Meter Service, Reading, Billing and Receipting Services
Under Support Services Division
Statement of Duties

Meter Installation - Permanent

Receive and File Meter Sales Forms
Schedule with Customers Order and Pick-up of Specialty Meters (>1-inch)
Maintain inventory of meters
Schedule appointments with customers for meter installations
Perform Meter Installs
Obtain Backflow Certificate
Install Meter and Reading Device
GPS Location for Vehicle Based Reading Unit
Complete Work Order with Meter and Head Numbers for Input into Billing
Software
Utilize Work Order to Set-Up a New Customer Account or Update for Irrigation Install
For commercial account, select hazard classification and add to Hydrocorp Inc.
list for Backflow and Cross Connection Inspection
Input GPS Points
Input Backflow Control Device for residential and irrigation accounts
File Installation Paperwork
Locating curb stops for builders and homeowners.

Meter Installation — Seasonal

Schedule Spring Installation for Water Only Seasonal Irrigation or Recreational Meters
(~50 Meters Total)
Send out notification letters to each account
Require backflow device test during installation
Install meters at scheduled times
Turn on water services
Test radio read device
Obtain Backflow Certificate
Schedule Fall Removal for Water Only Seasonal Irrigation or Recreational Meters (~50
Meters Total)
Send out notification letters to each account of winterization responsibilities
Remove meters
Obtain final reads on each account
Shut down water services
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Meter Reading & Billing

R-Type MXU accounts are loaded into vehicle based reading route
M-Type MXU accounts are loaded into handheld reading unit and /or future vehicle
based unit
Radio reads are obtained in the field
Audit of non-reads by MXU units are added to manual read accounts
Each non-read manual is visited to obtain a read
Non reads are added to repair list and letters are sent to customer requesting
appointments.
Each read is audited by:
Verifying of account information
Each read is compared to previous quarter
Contact made with each customer with read outside normal range, accounts are
noted when a homeowner is gone during the winter months.
Research reads that show no usage.
Identify if there is a leak. If leak is found, determine if sewer or water only.
Adjust accounts as necessary
Identify Repairs and Perform Site Visits, including but not limited to:
- Assisting Homeowners with identifying leaks
- Change out of meter heads
-Researching as to why a home or business may not have irrigation usage
over summer. (Irrigation System may have bypass installed).

Following of Audit, meter reads are posted to accounts

Following posting of accounts, bills are printed

Printed bills are separated and sorted for post office

Bills are placed in batches for apartment complexes, condos, etc... to save on postage
Postage is calculated, and payment and delivery of bills is made to post office.

Copy of Howell Township’s meter reads are forwarded to Howell Township along with
all supporting documents.

Post Meter Reading and Billing
As referenced above, between billing cycles:

Non-reads are scheduled for maintenance which may include:
Installation of an external MXU
Re-wiring from reading unit to meter
Change out of faulty or clogged meter
Change out of meter head
Frequently, the above task require preparation of mailings to
customers to obtain home access

Record any account or equipment changes in Billing Software.
Transfer of Delinquent balances to Place on Tax Rolls
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Handling of All Bankruptcy Accounts which includes:
Chapter 7 — If is debt discharged balances are written off
Chapter 13 — Balance that is owed at time of filling is transferred to an
additional account with payments being applied from Trustee only.
All bankruptcy amounts must be broken down into water and sewer
dollars.
Obtaining Final Reads and Preparation Final Bills from Property Sales
Final bills are printed once a month, however, the majority of final bills are faxed
directly to the title company that is holding escrow, this is done daily.
Answering of customer account changes and complaints, questions on bills and
scheduling of inspections for leaks.
Provide assistance to customers accessing & making Payments using MHOG’s
on-line bill paying web site by taking verbal Credit or Debit card payments from
customers over the Phone.

Miscellaneous Services

Tracking and service shut-off of foreclosures

Cross Connection Program and Consumer Confidence Reports

Software Upgrades & Annual Maintenance & Software Support Fees

Response to Township request for usage history

Preparation of billing reports for commercial account audits

Preparing Billing Summaries & Account Receivable Reports by District & Township
Entering any adjustments on customer accounts, example: NSF Checks, removing
payment.

Keeping track of all meters installed for each subdivision or complex. Any meters not
installed yet are checked to make sure lot is still vacant.

Maintaining list of all paid and unpaid meter packages, always checked before meter
package is installed in new home.

Bill Collection

Opening mail

- Matching check to payment stub
- No stub included — look up information and write ticket
- From closing companies - looking up to make sure new owner is set up on system

Posting payments

Balancing posting

- Add checks and cash to balance to posting amount
- Write out deposit ticket

- Run posting reports

- Commit batch after balancing
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- Put reports into Utility Receipts binders

Deposit to bank

Customer relations

- Taking payments over the counter
- Taking phone calls from customer
- Solving problems for customers

- Collect NSF’s

Payments on line

- Retrieve via Email from Billing Software total amount submitted the day before
- Run posting reports

- Next day verify monies in bank match on line payment total

- Commit batch

- Put reports into Utility Receipts binders

Delinguents to Tax Rolls

- Work with Billing Specialist to transfer delinquents to tax rolls

- Special handling of paid delinquents from Sept — Nov

- Disburse delinquent amounts paid to individual townships so they can mark their tax
roll accordingly

Balancing Account and Distributing Funds

-Make Excel Sheets from G/L Distribution Daily Reports, to give breakdown of sewer &
water by district
-Using spreadsheet enter Deposit totals into Quick Books
-Enter any fees (Merchant Fees) etc
-Do Journal Entries - Non Sufficient Fund’s (NSF’s)
-adjustments to statement
-Any refunds made on finals throughout the month
-Do checks for distribution
-Once Chart of Account Balances, print and distribute checks to each district
-Reconcile Account for the month

Close communication is required between the persons billing (finals), receipting (NSF’s)
and balancing throughout the month to insure balancing at the end of the month.
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Exhibit 4
MHOG Utility Department
Organizational Structure
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Exhibit 5

Vehicle, Supply, and Material Levels

Vehicles
A total of 20 vehicles will be provided to service the systems. Specialized vehicles will include:

One Ton Crane Truck - (1)

Plow Truck - (2)

Truck with 80 Gallon Fuel Tank and Transfer Pump - (1)
Vacuum Extraction Van (Grinder Van) — (1)

Vactor Truck — (1)

Supplies and Materials

Safety equipment including:
e Confined space entrance equipment including gas detectors,
Individual PPE
Traffic safety vests
Eye protection
Other job specific safety requirements

Paper and Office supplies

Computers and Software

Uniform Shirts

Meter Reading Equipment

Billing Software

GIS Software

Map Work Order Management System (Lucity® Software)
E-mail for Staff

Mobile Phone System

MISS DIG Accounts and Marking Equipment

MHOG Website



Exhibit 6

GENOA TOWNSHIP - DPW FUND #503
FOR APPROVAL - BUDGET FOR THE FY ENDING 3/31/2017
COMPARISION TO BUDGET FOR THE FY ENDING 3/31/2016 & FY2016 9-Mo. To Actual

ADOPTED ] PROPOSED INCREASE / %
BUDGET FOR ACTUAL FOR BUDGET FOR DECREASE INCREASE /
THE YEAR THE 9 MONTHS d THE YEAR FROM DECREASE
ENDING ENDING s THE YEAR FY 2015 FROM FY 2015
ACCOUNT# ACCOUNT DESCRIPTION 3/31/2016 12/31/2015 ACCOUNTi ACCOUNT DESCRIPTION 3/31/2017 BUDGET BUDGET NOTES
REVENUES REVENUES
400 FEES - EXCLUDING OPER LABOR 400 FEES - EXCLUDING OPER LABOR
402 MARION SEWER (BILLING ONLY) 15,000 13,766 402 MARION SEWER (BILLING ONLY) 17,000 2,000 More accounts being billed now due to growth than historically
403 PINE CREEK WATER/SEWER (BILLING ONLY) 14,000 10,389 403 PINE CREEK WATER/SEWER (BILLING ONLY) 14,000 ' 0 Same Number of Accounts
404 LAKE EDGEWOOD WATER (BILLING ONLY) 4,100 3,089 | 404 LAKE EDGEWOOD WATER (BILLING ONLY) 4,100 0 Same Number of Accounts
SUBTOTAL - FEES EXCLUDING OPER LABOR 33,100 27,244 | SUBTOTAL - FEES EXCLUDING OPER LABOR 35,100 2,000 6.0%
|
410 FEES - INCLUDING OPER LABOR 410 FEES - INCLUDING OPER LABOR
411.1 OAK POINTE SEWER/WATER 473,960 355,470 | 411.1 OAK POINTE SEWER/WATER 440,610 -33,350 Allocation Percentage Dropped 1.93% (No Plant)
412 MHOG WATER 964,190 723,143 | 412 MHOG WATER 979,090 14,900 Allocation Percentage Dropped 0.12%
413 LAKE EDGEWOOD SEWER 125,447 94,085 | 413 LAKE EDGEWOOD SEWER 124,898 -549 Aliocation Percentage Dropped 0.13%
415 GENOA/OCEOLA SEWER 577,144 432,858 'f 415 GENOA/OCEOLA SEWER 635,172 58,028 Allocation Percentage Increase 2.18%
SUBTOTAL - FEES INCLUDING OPER LABOR 2,140,741 1,605,556 | SUBTOTAL - FEES INCLUDING OPER LABOR 2,179,771 39,030 1.8% Based on New Alloc. % and Budget Subtotal
5 418 VACTOR TRUCK Will Be Charged Based on Percentage of Use, Below Numbers are Budget Holder
"| 418.1 OAK POINTE SEWER/WATER 12,309 Estimated from # of Miles of Pipe in System
! 418.2 MHOG WATER 26,643 Estimated from # of Miles of Pipe in System
: 418.3 LAKE EDGEWOOD SEWER 2,757 Estimated from # of Miles of Pipe in System
) 418.4 GENOA/OCEOLA SEWER 24,262 Estimated from # of Miles of Pipe in System
'|E SUBTOTAL-VACTOR TRUCK 65,971 65,971
420 OTHER INCOME 500 23,921 | 420 OTHER INCOME 500 o] Refunds, recycling, etc...
430 CONSTRUCTION FEES 15,000 29,893 J 430 CONSTRUCTION FEES 15,000 0 Fees charged from DPW to New Construciton Accounts
440 INTEREST INCOME 0 0 i: 440 INTEREST INCOME 0 0
SUBTOTAL - OTHER INCOME 16,000 53,814 | SUBTOTAL - OTHER INCOME 15,500 -500 -3.1% No change, addition error on 2016 Budget Subtotal
TOTAL REVENUE 2,189,841 1,686,614 ' TOTAL REVENUE 2,296,341 106,500 4.9%
LINE # LINE #
PROPOSED PROPOSED
600 AUDIT/ACCOUNTING SERVICES 6,000 4,200 600 AUDIT/ACCOUNTING SERVICES 6,000 0 0.0%
601 VEHICLE EXPENSES 2 601 VEHICLE EXPENSES
601.1 CAR ALLOWANCES 12,000 6,750 601.1 CAR ALLOWANCES 10,200 -1,800 Reduced to actual amount
601.2 FUEL/WASHING 57,692 24,420 E 601.2 FUEL/WASHING 44,653 -13,039 Reduced to fuel charges being less
601.3 LOAN PAYBACK 64,148 48,111 | 601.3 LOAN PAYBACK 13,000 -51,148 Reduced due to Capital Schedule Presented
601.4 ROUTINE MAINTENANCE 20,084 14,569 | 601.4 ROUTINE MAINTENANCE 15,097 -4,987 3 New Trucks, Tires Replaced on Most Vehicles in 2015-2016
601.5 DEDUCTIBLES/BODY DAMAGE REPAIR 2,000 0N 601.5 DEDUCTIBLES/BODY DAMAGE REPAIR 3,000 1,000 Budget to 2 Deductables or Dent Repairs
TOTAL VEHICLE EXPENSES 155,924 93,850 | TOTAL VEHICLE EXPENSES 85,949 -69,975 -44.9%
602 ADMINISTRATIVE EXPENSES i 602 ADMINISTRATIVE EXPENSES
602.1 LABOR (RECEIPTING /IT/ BOOKEEPER) 30,000 22,500 H 602.1 LABOR (RECEIPTING /IT/ BOOKEEPER) 30,500 500 Increase to account for increase in IT, Receipting Labor
602.2 OFFICE RENT / SUPPLIES 23,000 17,250 602.2 OFFICE RENT / SUPPLIES 23,600 600 Increase 2% for new printers, computers, paper, etc...
TOTAL ADMINISTRATIVE EXPENSES 53,000 39,750 TOTAL ADMINISTRATIVE EXPENSES 54,100 1,100 2.1%
603 COMPUTER EXPENSES J 603 COMPUTER EXPENSES
603.1 COMPUTER HARDWARE EXPENSES 2,500 6,960 j 603.1 COMPUTER HARDWARE EXPENSES 2,500 0 Hold from last year
603.2 COMPUTER SOFTWARE EXPENSES 15,000 10,735 603.2 COMPUTER SOFTWARE EXPENSES 12,000 -3,000 Decrease as GIS licenses included in Lucity Costs
603.3 AIR CARDS/JETPACKS 2,000 0 603.3 AIR CARDS/JETPACKS 2,000 0 Hold from last year
TOTAL COMPUTER EXPENSES 19,500 17,695 | TOTAL COMPUTER EXPENSES 16,500 -3,000 -15.4%
3
604 PROFESSIONAL DEVELOPMENT ) 604 PROFESSIONAL DEVELOPMENT
604.1 EMPLOYEE 6,000 8,259 "g 604.1 EMPLOYEE 8,500 2,500 Increase based on actual expenditures
604.2 INTERNAL TRAINING 4,000 2,269 f 604.2 INTERNAL TRAINING 4,000 0 Hold from last year
TOTAL PROFESSIONAL DEVELOPMENT 10,000 10,528 L TOTAL PROFESSIONAL DEVELOPMENT 12,500 2,500 25.0%
W
606 CONTINGENCY 5,000 0 .‘{_ 606 CONTINGENCY 5,000 0 0.0% Hold from last year
1
608 EMPLOYER'S PAYROLL TAXES 96,848 71,626 ‘l' 608 EMPLOYER'S PAYROLL TAXES 99,074 2,226 2.3% Increase due to salary increases
&
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609 GIS

612 INSURANCE

612.1 BC/BS MICHIGAN

612.2 EHIM

612.3 LIFE/DISABILITY

612.4 WORKER'S COMPENSATION

612.5 VEHICLE/PROPERTY/LIABILITY INSURANCE
612 TOTAL INSURANCE

613 LEGAL FEES
615 UTILITY BILLING CREDIT CARD PAYMENT FEES

616 EMPLOYEE RECRUITING
616.1 ADVERSTISING
616.2 BACKGROUND CHECK
616.3 PRE-EMPLOYMENT PHYSICALS/DRUG SCREEN
TOTAL RECRUITING

617 OFFICE EXPENSES
617.1 FURNITURE / CAPITAL
617.2 SUPPLIES
617.3 POSTAGE AND SHIPPING
TOTAL OFFICE EXPENSES

618 OTHER EXPENSES
627 RETIREMENT

630 DPW SALARIES
630.1 STRAIGHT TIME
630.2 OVERTIME
TOTAL DPW SALARIES

640 SUPPLIES & TOOLS

651 TELEPHONE
652 CUSTOMER LINE
653 ANSWERING SERVICE
654 CELL PHONE ALLOWANCE
655 CELL PHONES

TOTAL - TELEPHONE

700 TRANSFERS TO EQUIPMENT RESERVES
701 TRANSFERS TO PERSONNEL RESERVES

705 UNIFORMS AND PROTECTIVE CLOTHING
705.1 UNIFORMS
705.2 PANT ALLOWANCE
705.3 SAFETY / PPE
TOTAL - UNIFORMS & PROTECTIVE CLOTHING

TOTAL EXPENDITURES

INCOME TO EXPENDITURE
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10,000 2,970 |
187,519 152,639 |
59,055 42,353 |
15,570 15,604 |
54,042 27,706 |
32,936 31,797 |
349,123 270,099 ki
1,500 864 |
3
20,000 12,417 |
]
1,700 ol
350 621 |
725 574 |8
2,775 1,195
1,000 o8
5,000 5,661 |
6,000 6,477 |
12,000 12,138
1,000 o
124,374 90,302
-4
1,167,959 825,714 |
76,338 46,141 |
1,244,297 871,855 |
|_-
4,000 5,766
1,000 310 | |
3,000 2,528
16,500 11,824
2,000 3,322
22,500 17,984 ||
30,000 22,500 S
10,000 &
7,500 *
-
3,600 4,906 |
3,400 oM
5,000 4,558 |
12,000 9,464 |
2,189,841 1,562,703 |
0 123,911

609 GIS
609.1 LUCITY WORK ORDER IMPLEMENTATION
609.2 ANNUAL LUCITY LICENSES
609.3 ARC GIS ONLINE LICENSES
609.4 TETRA TECH SUPPORT
609.5 HARDWARE (TABLETS)

TOTAL GIS

612 INSURANCE

612.1 BC/BS MICHIGAN

612.2 EHIM

612.3 LIFE/DISABILITY

612.4 WORKER'S COMPENSATION

612.5 VEHICLE/PROPERTY/LIABILITY INSURANCE
612 TOTAL INSURANCE

613 LEGAL FEES
615 UTILITY BILLING CREDIT CARD PAYMENT FEES

616 EMPLOYEE RECRUITING
616.1 ADVERSTISING
616.2 BACKGROUND CHECK
616.3 PRE-EMPLOYMENT PHYSICALS/DRUG SCREEN
TOTAL RECRUITING

617 OFFICE EXPENSES
617.1 FURNITURE / CAPITAL
617.2 SUPPLIES
617.3 POSTAGE AND SHIPPING
TOTAL OFFICE EXPENSES

618 OTHER EXPENSES
627 RETIREMENT

630 DPW SALARIES
630.1 STRAIGHT TIME
630.2 OVERTIME
TOTAL DPW SALARIES

640 SUPPLIES & TOOLS

651 TELEPHONE
652 CUSTOMER LINE
653 ANSWERING SERVICE
654 CELL PHONE ALLOWANCE
655 CELL PHONES

TOTAL - TELEPHONE

700 TRANSFERS TO EQUIPMENT RESERVES
701 TRANSFERS TO PERSONNEL RESERVES

705 UNIFORMS AND PROTECTIVE CLOTHING
705.1 UNIFORMS
705.2 PANT ALLOWANCE
705.3 SAFETY / PPE
TOTAL - UNIFORMS & PROTECTIVE CLOTHING

SUB-TOTAL EXPENDITURES

706 VACTOR TRUCK
706.1 Annual Lease Payment
706.2 Fuel
706.3 Equipment / Tools
706.4 Repairs
TOTAL - VACTOR TRUCK

TOTAL EXPENDITURES

INCOME TO EXPENDITURE

Exhibit 6

30,000 30,000 First year cost only, for implementation costs
16,500 16,500 22 named user licenses
6,000 6,000 Upto 9 ArcGIS Online Licenses
5,000 5,000 Increased MHOG Staff to Increase GIS Services
2,500 2,500 Able to reuse some existing tablets for field work
60,000 60,000 500.0%
203,485 15,966 Increase from BC/BS - increased employee chargeby 2.5% of Premium
60,960 1,905 Slight increase based on risk evaluation
19,047 3,477 Increase based on salary and fees
53,069 -973 New codes and rates for Workers
32,591 -345 Based on new insurance rates
369,152 20,029 5.7%
1,500 0 0.0% Hold from last year
20,000 0 0.0% Hold from last year, even though more are paying with CC
1,700 o] Hold from last year
700 350 Hold from last year
725 0 Hold from last year
3,125 350 12.6%
1,000 0 Hold from last year
6,000 1,000 Increase by $1,000 based on current expenditures
6,000 0 Hold from last year
13,000 1,000 8.3%
1,000 0 0.0% Hold from last year
126,936 2,562 2.1% Increase based on Salary Increases
1,184,888 16,929 Average salary increase for employees
84,623 8,285 Average salary increase for employees
1,269,511 25,214 2.0%
4,000 0 0.0% Hold from last year
1,000 0 Hold from last year
3,500 500 Increase slightly based on current expenditures
20,880 4,380 Increase $5 per employee due to higher data demands on phones
2,000 0 Increase due to purchase of new phone
27,380 4,880 21.7%
40,000 10,000 33.3% Increase $10,000 in keeping with capital purchase
1,000 -9,000 -90.0% Reduce due to existing funds
5,000 1,400 Increase based on last year's purchase of uniform clothing
3,600 200 Increase $200 due to additional employee
6,000 1,000 Increase slightly to continue to purchase and improve PPE
14,600 2,600 21.7%
2,230,327 40,486 1.8%
50,964 50,964 Per Doheny Quotation
10,000 10,000 Estimate based on anticipated miles per year
5,000 5,000 Cost to equip truck with tools, valves, and jet nozzles
0 0 1 year full bumper to bumper warranty on vehicle
65,964 65,964
2,296,291 106,450 4.9%
50 Rounding of percentage is reason for $50 overage



FY 2017 System Labor Equipment Percentage Calculation

Exhibit 7
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System Conlinilelcet?ons % M;:::f % A"g'(';;i;;)now % St:tr:tgi:r{ :"I't':l’ % ::ﬂ::::nf:if: % Annual Budget % Pir::: ; % ?tal
Daily Checks Operate Hydrants VE.
MHOG 4,842 40.39% 134 46.05% 1,477,000 50.20% 8 38.65% 8 33.33% | $2,386,600 | 38.91% | 1,490 | 66.91% 44.92%
Genoa-Oceola 4,410 36.78% 91 31.27% 1,067,653 36.28% 6.7 32.37% 7.5 31.25% | $1,959,251 | 31.94% 91 4.09% 29.14%;
Oak Pointe Sewer 1,323 11.04% 38 13.06% 0 0.00% 2 9.66% 2 8.33% | $1,005,851 | 16.40% 428 19.22% 11.10%
Oak Pointe Water 913 7.62% 15 5.15% 283,000 9.62% 3 14.49% 33 13.75% J $410,800 6.70% 144 6.47% 9.11%
Lake Edgewood 501 4.18% 13 4.47% 114,859 3.90% 1 4.83% 3.2 13.33% | $371,451 6.06% 74 3.32% 5.73%
Total 11,989 100.00% 291 100.00% 2,942,512 100.00% 20.7 100.00% 24 100.00% $6,133,953 | 100.00% | 2,227 | 100.00% | 100.00%
System Existing Allocation % P':rrt::z::ae:e Difference
MHOG 45.04% 44.918% -0.12%
Genoa-Oceola 26.96% 29.140% 2.18%
Oak Pointe Sewer 12.31% 11.101% -1.21%
Oak Pointe Water 9.83% 9.113% -0.72%
Lake Edgewood * 5.86% 5.727% -0.13%



Exhibit 8
Annual Budget Timeline Requirements

Governing

Bodies

Approve Final DPW

Allocation 9-Month Budget DPW 3-Month Draft Allocation
Percentage for Budget to Fiscal Year Budget Budget to Percentage for
Upcoming Actual Beg}ns Audit Actual Upcoming
Calendar Year Report April Ist Complete Report Calendar Year

Draft i

D;’%V 1]:)1;;1/ Surpluses and 6-Month
Budget Budget Shortfalls Budget to
Presented Presented é\djtustment to Actual Report
to System to System ystems

Boards Boards




Schedule 5.10

Emergency Connection Agreements with the City
of Howell and the City of Brighton

Final Version
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City Hall
200 N. First St.

Brighton, MI 48116-1593
(810) 227-1911
Fax# 227-6420

TDD Phone: (810) 227-8357

City Manager
215-3022

Community Development
Assistant Assessor
227-9006

Assessor

125-8024
Building/Planning
227-9005

Building Inspector/Zoning
125-8017

Bldg. Inspection Line
217-0419

Community Development
Director

225-8023

Code Enforcement
227-9007

City Clerk /

Human Resource Director
225-802¢

Cemetery/

Voter Registration
227-0463

Finance
Accounts Payable
235-8019

Deputy Treasurer
225-8023

Finance Director
225-8020
Property Taxes
227-0179

Utility Billing
225-8041

Fire Department
615 W, Grand River
(810) 229-6640
Faxk 229-1619

Police Department
440 S. Third

(810) 227-2700
Fux# 227-2063

Public Services Director
215-8004

Water Plant
227-2968

Wastewater Plant
227-9479

Fuxk 227-7635

DPS Service Building

225-8001
Fuxé 225-0420

CITY OF BRIGHTON

“Providing quality service”

GE?iQ!‘\ ’T:'“"l :‘ o

February 4, 2000

Mr. Robert Murray

Genoa Township Supervisor
2911 Dorr Road

Brighton, MI 48116

Mr. Murray:

Per City Council action of February 3, 2000, attached you will find the
[ndemnification Agreement and MHOG Emergency Water Connection
Agreement which have been executed by the City of Brighton.

Should you have any questions regarding either of these two documents please
feel free to contact either myself at 810-225-8021 or Dana Foster, City

Manager at 810-225-8022.
Sincerely,
- 7
M/M(/\
Tammy Aller
City Clerk/Human Resource Director

Cc: Dana W. Foster, City Manager



CITY OF BRIGHTON - MHOG EMERGENCY
WATER CONNECTION AGREEMEN'

WHEREAS, the Marion , Howell. Oceola and Genoa Sewer and Water Authority
(hereinafter referred to as “MHOG") owns and maintains a water treatment plant and a
public water distribution system within the Townships of Marion, Howell, Oceola and
Genoa; and

WHEREAS, the City of Brighton, a Michigan Municipal Corporation, with its offices al
200 North First Street, Brighton, M1 48116 (hereinafter referred 1o as the “City”) owns
and maintains a water treatment plant and a water distribution systern within the City of
Brighton; and

WHEREAS, the public water distribution system of both MHOG and the City run at or
near various areas and vicinities to each other; and

WHEREAS, the City is authorized by Article 7, Section 24 of the Michigan Constitution
of 1963 and by Public Act 279 of 1909, as amended, to provide water service outside its
corporate limits; and

WHEREAS, MHOG is authorized by Public Act 35 of 1951, as amended, and other
Public Acts. to enter into agreements to provide and receive water services outside of its
authority; and

WHEREAS, it is in the best interest of both parties. to ensure the public health, safety
and welfare of those residents and customers served by both parties, to establish
continued and uninterrupted water service during times in which either water distribution
system is impaired duc to emergency;

NOW THEREFORE, in consideration of the mutual covenants between them, the parties
hereby agree as follows:

. Connection and Emergencies.
MHOG and the City hereby agree to connect their public water distribution system to
each other’s system for purposes of emergencies only. An emergency is hereby
defined as a major break or loss of water either due to a water transmission line, water
plant malfunction, loss of well production, or any other type of emergency wherein
the public health, safety and welfare is imminently threatened.

2. Location of Connections.

The emergency connections will be placed at the following locations:

a) NW corner of Bendix and Grand River Avenue;



b) South side of Grand River Avenue in the entrance to the Brighton Village Mobilc
Home Park;

The emergency connections will be a valve mechanism which will be manually
turned on as specified in Section S below, and water released into the public water
distribution system of the party in need of water based upon an emergency as sel
forth above.

Cost of Installation.

The cost of the installation of the emergency valves/switches at the location set forth .
above, shall be borne by Genoa Township. The cost of the work shall include, but not
be limited to any and all actual costs expended for excavation, materials, labor, design
costs, and any other cost which is directly associated with the installation of the
emergency connections.

Agreement to Employ Engineer.

An engineering firm shall be employed by both parties, said firm to be agreed to by
consent of the parties in writing, who will perform any and all design work necessary
for the connections set forth above.

Activation of Emergency Connection.

The emergency connection will be activated by the Superintendent of the Water
Treatment Plant for each party or his/her designee. The activation of the connection,
once necessary for an emergency, will be such that the burden on both public water
distribution systems will be minimized.

Dctermination of Water Usage; Costs and Billing Method.

The parties agree that, after the emergency has ceased, and the emergency
connections are closed, the payment of water services will be necessary to pay from
one party to the other. To.determine the amount of water used during the emergency:.
engineers for both parties will review what the usage for the particular water plant in
question would have been, but for the emergency. The party using the water will pay
at a rate of the providing parties normal rate per 1,000 gallons. The amount, when
finally determined, will be payable within sixty (60) days to the providing party. If
there is non-payment within the sixty 60) day period, interest will accrue on the
unpaid balance at the rate of seven percent (7%) per annum.

Future Maintenance Expenses.
Any and all future maintenance will be performed jointly by the parties. Future

maintenance costs will include but not be limited to the performance of routine
annual checks by both parties to ensure that the emergency valves/switches are in



10.

11.

good working order. Any replaccment of any emergency connection or part of an
emergency connection and any and all other costs associated with future maintenance
will be paid for equally betwecen the parties, 50% to MHOG and 50% to the City.

Indemnification - MHOG to City.

MHOG agrees to save harmless the City against and from any and all claims, costs.
charges, and expenses (including without limitation, fees and expenses of attorneys,
expert witnesses and other consultants) which may be imposed against the City by
reason of any of the following occurring during the term of this Agreement:

a. Any negligent or tortious acts, errors or omissions of MHOG or any of its
personnel, employees, subcontractors, or consultants in the construction,
operation or maintenance of the MHOG public water distribution system and
associated facilities;

b. Any failure by MHOG or any of its personnel, employees, consultants or
subcontractors to perform its obligations, either expressed or implied, under this
Agreement or any negligent or tortious acts, errors or omissions of MHOG, its
personnel, employees, consultants or subcontractors.

Indemnification — City to MHOG.

The City agrees to save harmless MHOG against and from any and all claims, costs,
charges and expenses (including without limitation, fees and expenses of attorneys,
expert witnesses and other consultants) which may be imposed against MHOG by
reason of any of the following occurring during the term of this Agreement:

a. Any negligent or tortious acts, errors or omissions of the City or any of its
personnel, emplayees, subcontractors, or consultants in the construction,
operation or maintenance of the City public water distribution system and
associated facilities;

b. Any failure by the City or any of its personnel, employees, consultants or
subcontractors to perform its obligations, either expressed or implied, under this
Agreement or any negligent or tortious acts, errors or omissions of the City, its
personnel, employees, consultants or subcontractors.

Commencement and Term.

This Agreement shall commence on the date herein and shall only be terminated or
modified by mutual agreement of the City and MHOG.

Assignability.




This Agreement is not assignable by either party withoul the written consent of the

other.

12. Parties Bound by Agreement.

The partics hereby agree that this Agreement shall be binding upon all successor
governmental units. including each individual Township making up the Authority,
and which may assume jurisdiction over all or part of the areas now governed by the

parties herein. .

13. Severability.

Should any provision of this Agreement be found by a Court of competent
jurisdiction to be unconstitutional, it shall be severed from this Agreement and the

remaining provisions shall remain in full force and eftect.

IN WITNESS WHEREOF, the parties have set their hands and seals on the
day of _. Dy Jih_waie ] BB 2ocw

WITNESS CITY OF BRIGHTON
= %ﬂoﬁm&,

7,, Y
BY: Kate Lawrence, Mayor

WITNESS MARION, HOWELL, OCEOLA &
GENOA SEWER & WATER
AUTHORITY

BY: JosephlL. Richards, Chairman

BY: Evelyn Cornell, Secretary



GENOA TOWNSHIP - Regular Meeting - Feb. 21, 2000

Deleted at the petitioner's request.

3. Request for approval of the impact assessment corresponding to site plan for a
3,090 sq. ft. Old Kent Bank, to be located at the southwest corner of Grand River
and Latson Road, Lot 2, Livingston Commons, petitioned by Progressive A. E., as
recommended by the Planning Commission 02-14-2000.

Moved by Robertson, supported by Skolarus, to approve the impact assessment dated
Oct. 1998 contingent upon the following:

. Township engineer’s approval of all plans and specifications.

. Petitioner shall replace the berm with the three-foot continuous hedgerow.

. Building materials and colors as depicted this evening are acceptable

. Petitioner shall plant four evergreen trees placed around the garbage receptacle.

. The site plan shall include the revised sign plans faxed copy dated February 14, 2000.
Aluminum roof on the drive thru canopy is acceptable.

6. Petitioner shall vary the height of the shrubs located along the west property line.
Petitioner shall comply with conditions of the February 2, 2000 letter submitted by the
Township Engineer.

7. Acknowledges and accepts the $7,000 and $6,000 sewer and water hook-up fees
respectively.

8. All lighting shall comply with the PUD agreement.

9. Any proposed water softeners shall not be connected to the Township sanitary sewer
system and shall utilize a potassium-based product.

The motion carried unanimously.

S U B O I

wn

4. Discussion of a request from Howell Public Schools to coliect summer property
taxes on their behalf during the 2000 season.

Moved by Robertson, supported by Hunt, to approve the collection of summer taxes for
Howell Public Schools under the same conditions as last year. The motion carried
unanimously.

5. Request for authorization of an agreement between MHOG & the City of
Brighton for execution of said agreement.

Moved by McCririe, supported by Robertson, to approve the contract as submitted. The
motion carried unanimously.

6. Request for approval of an indemnification agreement between the City of
Brighton and Genoa Township in relation to the Water Service Contract.

Moved by Ledford, supported by Skolarus, to approve the execution of the
indemnification agreement by the Supervisor and Clerk as submitted. The motion carried
unanimously.

~



CITY OF HOWELL - MHOG EMERGENCY FEB 9 1993
WATER CONNECTION AGREEMENT

QCLILA (GoiiSHE
HOWELL, MICFIAN 48844

WHEREAS, the Marion, Howell, Oceola and Genoa Sewer and Water
Authority (hereinafter referred to as "MHOG") owns and maintains a
water treatment plant and a public water distribution system within
the Townships of Marion, Howell, Oceola and Genoa; and

WHEREAS, the City of Howell, a Michigan Municipal Corporation, with
its offices at 611 E. Grand River Avenue, Howell, Michigan 48843
(hereinafter referred to as the "City") owns and maintains a water
treatment plant and a water distribution system within the City of
Howell; and

WHEREAS, the public water distribution system of both MHOG and the
City run at or near various areas and vicinities to each other; and

WHEREAS, the City is authorized by Article 7, Section 24 of the
Michigan Constitution of 1963 and by Public Act 279 of 1909, as
amended, to provide water service outside its corporate limits; and

WHEREAS, MHOG is authorized by Public Act 35 of 1951, as amended,
and other Public Acts, to enter into agreements to provide and
receive water services outside of its authority; and

WHEREAS, it is in the best interest of both parties, to ensure the
public health, safety and welfare of those residents and customers
served by both parties, to establish continued and uninterrupted
water service during times in which either water distribution
system is impaired due to emergency;

NOW THEREFORE, in consideration of the mutual covenants between
them, the parties hereby agree as follows:

1. Connection and Emergencies.

MHOG and the City hereby agree to connect their public
water distribution system to each other’s system for
purposes of emergencies, only. An emergency is hereby
defined as a major break or loss of water either due to
a water transmission line, water plant malfunction, loss
of well production, or any other type of emergency
wherein the public health, safety and welfare is
imminently threatened.

2. Location of Connections.

The emergency connections will be placed at the following
locations:

a. Lucy Road and Industrial Drive;

b. Byron Road and M-59, located in Howell Township.



The emergency connections will be a valve mechanism which
will be manually turned on as specified in Section 5
below, and water released into the public water
distribution system of the party in need of water based
upon an emergency as set forth above.

Cost of Installation.

The cost of the installation of the emergency
valves/switches at the location set forth, above, shall
be divided equally between the City and MHOG, 50% to
each. The cost of the work shall include, but not be
limited to any and all actual costs expended for
excavation, materials, labor, design costs and
specifications, engineering costs, and any other cost
which is directly associated with the installation of the
emergency connections.

Agreement to Employ Engineer.

An engineering firm shall be employed by both parties,
said firm to be agreed to by consent of the parties in
writing, who will perform any and all design work
necessary for the connections as set forth above.

Activation of Emergency Connection.

The emergency connection will be activated by the
Superintendent of the Water Treatment Plant for each
party or his/her designee. The activation of the
connection, once necessary for an emergency, will be such
that the burden on both public water distribution systems
will be minimized.

Determination of Water Usage; Costs and Billing Method.

The parties agree that, after the emergency has ceased,
and the emergency connections are closed, the payment of
water services will be necessary to pay from one party to
the other. To determine the amount of water used during
the emergency, engineers for both parties will review
what the usage for the particular water plant in question
would have been, but for the emergency. The party using
the water will pay at a rate of the providing party’s
normal rate per 1,000 gallons. The amount, when finally
determined, will be payable within sixty (60) days to the
providing party. If there is non-payment within the
sixty (60) day period, interest will accrue on the unpaid
balance at the rate of seven percent (7%) per annum.

Future Maintenance Expenses.

Any and all future maintenance will be performed jointly
by the parties. Future maintenance costs will include



but not be limited to the performance of routine annual
checks by both parties to ensure that the emergency
valves/switches are in good working order. Any
replacement of any emergency connection or part of an
emergency connection and any and all other costs
associated with future maintenance will be paid for
equally between the parties, 50% to MHOG and 50% to the

City.
Indemnification - MHOG to City.

MHOG agrees to save harmless the City against and from
any and all claims, costs, charges and expenses
(including without limitation, fees and expenses of
attorneys, expert witnesses and other consultants) which
may be imposed against the City by reason of any of the
following occurring during the term of this Agreement:

a. Any negligent or tortious acts, errors or
omissions of MHOG or any of its personnel,
employees, subcontractors, or consultants in
the construction, operation or maintenance of
the MHOG public water distribution system and
associated facilities;

b. Any failure by MHOG or any of its personnel,
employees, consultants or subcontractors to
perform its obligations, either expressed or
implied, under this Agreement or any negligent
or tortious acts, errors or omissions of MHOG,
its personnel, employees, consultants or
subcontractors.

Indemnification - City to MHOG.

The City agrees to save harmless MHOG against and from
any and all claims, costs, charges and expenses
(including without limitation, fees and expenses of
attorneys, expert witnesses and other consultants) which
may be imposed against MHOG by reason of any of the
following occurring during the term of this Agreement:

a. Any negligent or tortious acts, errors or
omissions of the City or any of its personnel,
employees, subcontractors, or consultants in
the construction, operation or maintenance of
the City public water distribution system and
associated facilities;

b. Any failure by the City or any of its
personnel, employees, consultants or
subcontractors to perform its obligations,
either expressed or implied, wunder this
Agreement or any negligent or tortious acts,



errors or omissions of the City, its
personnel, employees, consultants or
subcontractors.

10. Commencement and Term.

This Agreement shall commence on the date herein and
shall only be terminated or modified by mutual agreement
of the City and MHOG.

11. Assignability.

This Agreement is not assignable by either party without
the written consent of the other.

12. Parties Bound by Agreement.

The parties hereby agree that this Agreement shall be
binding upon all successor governmental units, including
each individual Township making up the Authority, and
which may assume jurisdiction over all or part of the
areas now governed by the parties herein.

13. Severability.

Should any provision of this Agreement be found by a
Court of competent jurisdiction to be unconstitutional,
it shall be severed from this Agreement and the remaining
provisions shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have set their hands and seals on
the day of , 1998.

WITNESS /743;/ CITY OF HO
/)y;;£;7<2:/§i//7 Zie e —

PAUL F. ROGERS ’Mayor

& />/uu7ﬂ?\, /;C(/(/g_/ %E"‘V/&(ﬁ\ S

BY: REBECCA J. RUTTAN, Clerk
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BY: EVELYN CORNELL, Secretary
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MARION, HOWELL, OCEOLA AND GENOA
SEWER AND WATER AUTHORITY

At a meeting of the Marion, Howell, Oceola and Genoa Sewer and Water Authority (the
“Authority”) held in Oceola Township, Michigan, on June 15, 2016 at 5:00 p.m. local time, there
were:

PRESENT: Bamber, Coddington, Hanvey, Howard, Hunt, McCririe, and Schuhmacher
ABSENT: Lowe
The following preamble and resolution were offered by Hunt and seconded by Howard:

Resolution Approving Initial MHOG Connection Fee Amount and Remittance Schedule

WHEREAS, Marion Township, Howell Township, Oceola Township and Genoa Charter
Township have organized the Authority pursuant to the provisions of Act 233;

WHEREAS, the Authority previously adopted a Water System Master Operating
Agreement dated as of February1,2011 (“Master Operating Agreement”) and a First
Amendment to the Master Operating Agreement dated as of June 15, 2016 (“First Amendment”)
to guide the operation, maintenance, and finances of the system;

WHEREAS, the amended Master Operating Agreement provides for MHOG to be paid a
Connection Fee for new users to the Water System and for existing users that increase their use
of the Water System;

WHEREAS, the amended Master Operating Agreement provides that such Connection
Fees may be collected by the Township in which the property is located, and the Master
Operating Agreement does not restrict a Township from impeosing an additional connection
charge or capital improvement charge; and

WHEREAS, the amount of the Connection Fee is to be reviewed and set annually by the
Board of the Authority.

NOW, THEREFORE, BE IT RESOLVED BY THE AUTHORITY AS FOLLOWS:

1. The initial MHOG Connection Fee amount shall be $3,500 per Residential
Equivalent Unit (REU), with the exemption of REUs committed by Agreement (a
copy of which is provided and attached herein) by Howell Township for the
property at Byron and Oak Grove Roads purchased by Allen Edwin Homes, and
no connection fee shall be payable to MHOG for connections that are governed
by such Agreement.

2. The transfer of Connection Fees collected by a Township shall be made to
MHOG quarterly, within the first 10 days of the months of January, April, July,
and October.



3. All actions taken to date by the Authority’s Officers in the name of and on behalf
of the Authority in connection with the foregoing resolution, are authorized,
approved, ratified and confirmed in all respects.

A vote on the foregoing resolution was taken and was as follows:

Yes: Bamber, Coddington, Hanvey, Howard, Hunt, McCririe, and
Schuhmacher

No: None

Abstain: None

Secretary’s Certificate

The undersigned, being the duly qualified and acting Secretary of the Marion, Howell,
Oceola and Genoa Sewer and Water Authority, hereby certifies that (1) the foregoing is a true
and complete copy of a resolution duly adopted by the Board of the Marion, Howell, Oceola and
Genoa Sewer and Water Authority at a meeting at which a quorum was present and remained
throughout, (2) the original thereof is on file in the records of the Marion, Howell, Oceola and
Genoa Sewer and Water Authority, (3) the meeting was conducted, and public notice thereof was
given, pursuant to and in full compliance with the Open Meetings Act (Act No. 267, Public Acts
of Michigan 1976, as amended) and (4) minutes of such meeting were kept and will be or have

been made available as required thereby.
[ (,w@(/m ,,-a,’ . MV

Secretary, Marion, Howell, Oceola and Genoa
Sewer and Water Authority

Dated: July 16, 2016
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Warranty Deed

Howell Township

3525 Byron Road, Howell, MI 48855

GLB Partners, LLC a Michigan Limited Liability Company
2186 E Centre St, Portage, MI 49002

KNOW ALL MEN BY THESE PRESENTS: That
whosec address is
convey(s) and warrani(s) to

whose address is

Land sitwated in the Township of 1 lowell, County of Livingston, State of M|

SEE ATTACHED EXHIBIT "A" FOR COMPLETE LEGAL DESCRIPTION

Commonly known as: Oak Grove Read
Tax ltem No.: 4706-13-300-013

If the land being conveyed is unplatted, the following is deemed 1o be included: 1) This property imay be located within the vicinity
of farmland or a farm operation. Generally accepted agricultural and management practices which may generate noise. dust, odors.
and other associated conditions may be used and are protected by the Michigan right to farm act. and 2) The grantor grants 1o the
grantee the right to make _ division{s) under section 108 of the Land Division Acl, Act No. 288 of the public Acts of 1967.

for the sum of One Hundred Eighty Seven Thousand Twenty Seven and 00/100 Dollars $1487,027.00
Subject to casements and building and use restrictions of record.

This Deed is exempt from statc and county real estate transfer taxes under MCL 207.505 (h) and 207.526(h).
Dated this 10th day of March, 2015

By Caml@n C(I}l-k

State of Michigan
County of Livingston

The foregoing instrument was acknowledged before me this 10th day of March, 2015, by Carolyn Enton, Cleark of Iowell Township .

—

MNotary Public
__County

RIZ Do

When recorded return to:

GLB Pariners, LLC a Michigan Limited
Liability Company

2186 E Centre 5t

Portage, M1 49002

My commissiod expires:

Drafted by:
Attorney Daniel P. Lievois

1680 Crooks Road
Troy, Ml 48084

File No. 881590

&

™ Devon Fitle Farfage =
Debra J. Johnson =

Notary Pubic, State of Michigan =" =

My Commission Expires Y %ﬂ =

Acting in the County of c.,";' .36 g 3 de e ZE
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Agreement and the party creating any such obligation agrees (o indemnify and hold the other
party harmless against any and all liability, loss, cosl, damage and expense (including, but not
limited to, attorneys’ fees and costs of litigation) that the other party shall ever sulfer or incur
because of any claim by any such broker or consultant. Thesc obligations will survive closing or
termination of this Agreement,

20. Additional Provisions.

A. Purchaser shall be cntitled to purchase tap fees at a reduced price of Seven
Thousand Dollars ($7000) per REU (combined sewer and water) by purchasing the REUs in lots
of 50 upon completion of each phase (not more than 4 phases) of residential development of the
Jand. If after purchasing all necessary REUs in lots of 50, fewer than 50 REUs (combined sewer
and water) are required to complete the build out of all units within the PUD, Seller agrees to
waive the minimum purchase requirement of 50 REUs to obtain the bulk lot REU pricing,
provided the remaining REUs are still purchased in bulk. The right to purchase REUs in bulk lots
shall expire five (5) years after the date of Closing.

B. The Investigation Period and the Entitlement Period provided in Paragraph 3
is intended to provide Purchaser with adequate time to design the project and obtain all necessary
governmental approvals required to start construction. Purchaser agrees to diligently pursue such
approval upon execution of this Agreement. In the event all approvals are obtained carlier, the
Investigation Period shall end thirty (30) days after receipt of all such approvals.

C. Purchaser agrees that Special Assessments X2094 and X2554 shall be re-
amortized to be paid in full by 2024.

N WITNESS WHEREOF, the parties hereto have executed this Agreement under scal as

of the date first above written.
sm@m L TOWNSHIP
By: Q a&-

Its: crsik

“R: CBL DEVEL.OPMENT, L.L.C.
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HOWELL TOWNSHIP BILLING AGREEMENT

THIS AGREEMENT, is made July 1, 2010, by Marion, Howell, Oceola and Genoa Sewer and
Water Authority (“MHOG?”), whose principal office is located at 1577 N. Latson Road, Howell, Michigan
48843 and Howell Township (“Township™), whose principal office is located at 3525 Byron Road,
Howell, Michigan 48855.

ARTICLE 1 -RECITALS

WHEREAS, the Townships of Howell, Marion, Oceola, and Genoa have organized the
Marion, Howell, Oceola and Genoa Sewer and Water Authority (the “Authority”) pursuant to the
provisions of Act 233, Michigan Public Acts of 1955, as amended (“Act 233”) for the purpose of
acquiring, owning, managing, and operating a water supply system; and

WHEREAS, the Townships have concluded that the operation of a water supply system
is needed to promote and improve the health and welfare of the residents of the Townships, and
that such water supply system can most economically and efficiently be operated and maintained
by the Authority pursuant to the provisions of Act 233; and

WHEREAS, the Township of Howell has entered into an Operation and Maintenance
Service Agreement with MHOG for the Operation of the Water System within the Township of
Howell; and

WHEREAS, MHOG currently contracts meter reading and billing services to Genoa
Charter Township’s Department of Public Works.

NOW, THEREFORE, in consideration of the promises below, the parties mutually agree as
follows:

ARTICLE IT - SUMMARY OF MHOG RESPONSIBILITIES

MHOG or its current contracted billing representative shall perform the duties of meter reading,
meter installation, meter repair, meter read auditing, reading device service, and transfer of reads to
Howell Township. A detailed description of the MHOG responsibilities is presented in Attachment 1.

ARTICLE III - SUMMARY OF HOWELL TOWNSHIP RESPONSIBILITIES

Howell Township shall perform the duties of bill preparation, mailing, receipting, and customer
interaction. A detailed description of the Howell Township’s responsibilities is presented in Attachment
2.



ARTICLE IV — DELIVERABLES AND DELIVERABLE SCHEDULE

For accurate, effective, and timely billing of MHOG customers in Howell Township, both parties
agree to the following deliverable schedule:

Date Month M.H.O.G. Howell Township

January, April,
Jgh July, and Meter reads supplied to Howell Township
October

February, May,
¥ August, and
November

Aggregate of individual usage water
consumption sent to Howell Township

February ;
ebruary, May, Revised customer contact

th
La Augst, anFl report submitted to MHOG
November

March, June .
: > Consumption payment

st .
L Se[g:g:ﬂj; ?nd made to MHOG

March, June, Notification of read dates made to Howell
5" September, and | Township and quarterly meter install report
December submitted to Howell Township

ARTICLE V — FEE SCHEDULE AND PAYMENT OF INVOICES

Howell Township shall be billed quarterly, and each bill shall be based on: 1) Total Aggregate
consumption (as defined in the above table) multiplied by the current MHOG Rate/1,000 gallons, 2)
Readiness to Serve Charge (RTS) based on multiplying the current MHOG RTS charge multiplied by the
total # of accounts read at the end of each quarter, and 3) Less credit of 6% the cost MHOG is charged for
each bill. Quarterly bills for consumption will be mailed to Howell Township on approximately the 1*
day of February, May, August, and September. MHOG shall have the ability to adjust rates as needed.
Such rate adjustments shall automatically apply to Howell Township.

Howell Township shall pay the MHOG consumption invoice within 30 days of the bill date.
Consumption charges not paid within 30 days will be assessed a 1% penalty. Consumption charges not
paid within 60 days will be assessed a 3% penalty. If consumption charges are not paid within 90 days,
this agreement will be terminated and responsibility for billing of MHOG customers in Howell Township

will revert immediately back to MHOG.

Howell Township shall charge water customers the same consumption charge as established
annually by the MHOG Board. Howell Township shall have the right to add fees for debt service,
connection, or other fees as necessary.




ARTICLE VI - USE OF DOCUMENTS

MHOG and the Township shall retain all billing records, both hard copy and electronic.
Upon completion or termination of this Agreement, a copy of all documents shall be submitted to
MHOG by the Township.

ARTICLE VII — ASSIGNS AND SUCCESSORS

This Agreement is binding on MHOG and Township, and their permitted successors and
assigns. The parties agree not to transfer or assign its respective interest in this Agreement
without the written consent of the other.

ARTICLE VIIT - TERM OF AGREEMENT

This Agreement begins on July 1, 2010 and ends July 1. 2013. The term of the
agreement will automatically renew for successive periods of one-year each, unless notice is

provided 90 days prior to the end of the term by either party.

ARTICLE IX — TERMINATION OF CONTRACT

This agreement shall be terminated upon voluntary reversion to MHOG by Howell
Township or for cause by the parties giving ninety (90) days written notice to the other party.
Upon termination, all billing shall revert back to MHOG.

ARTICLE X — INDEMNIFICATION

The Township shall indemnify, to the extent permitted by law, MHOG, its officers,
agents, servants, volunteers and employees from any and all liabilities, claims, liens, demands and
costs, including legal fees, of whatsoever kind and nature which may result from fees and/or
charges placed on bills by the Township.

MHOG and Township may exercise any of their rights and remedies available at law or
in equity in the event they incur claims, damages, lawsuits, costs and expenses, including but not
limited to costs from administrative proceedings, court costs and attorney fees arising out of this
Agreement,

ARTICLE X1 - CHANGES IN SCOPE OR SCHEDULE OF SERVICES

Changes mutually agreed upon by the MHOG and Township will take place only upon a
written agreement and will be incorporated into this Agreement by written amendments signed by
both parties.



ARTICLE XII — CHOICE OF LAW AND FORUM

This Agreement shall be subject to and governed by the laws of the State of Michigan.
MHOG and the Township agree that the venue for the bringing of any legal or equitable action
under this Agreement shall be established in accordance with the statutes of the State of Michigan
and/or Michigan Court Rules. In the event that any action is brought under this Agreement in
Federal Court, the venue for such action shall be the Federal Judicial District of Michigan,

Eastern District, Southern Division.

ARTICLE XIII - EXTENT OF CONTRACT

This Agreement and the attached duties and responsibilities represents the entire
agreement between the parties and supersedes all prior representations, negotiations or
agreements whether written or oral.

MARION, HOWELL, OCEOLA AND GENOA
SEWER AND WATER AUTHORITY

Date: 4/9?/5?0/6

/Bg/ fy McCririe

Chairperson

HOWELL TOWNSHIP

Date; ¢ ~23~ 2070 s /é

By: Michael Coddington
Its: Supervisor




Attachment 1

MHOG
Statement of Duties

Meter Installation - Permanent

Receive and File Meter Sales Forms
Schedule with Customers Order and Pick-up of Specialty Meters
Maintain inventory of meters
Schedule appointments with customers for meter installations
Perform Meter Installs
Obtain Backflow Certificate
Install Meter and Reading Device
GPS Location for Vehicle Based Reading Unit
Complete Work Order with Meter and Head Numbers for Input into Springbrook
Billing Software
Utilize Work Order to Set-Up a New Customer Account or Update for Irrigation Install
For commercial account, select hazard classification and add to Hydrodesigns Inc.
List for Backflow and Cross Connection Inspection
Input GPS Points
Input Backflow Control Device for residential and irrigation accounts
File Installation Paperwork
Locating curb stops for builders and homeowners.

®

Meter Installation — Seasonal

Schedule Spring Installation for Water Only Seasonal Iirigation or Recreational Meters
Send out notification letters to each account
Require backflow device test during installation
Install meters at scheduled times
Turn on water services
Test radio read device
Obtain Backflow Certificate
Schedule Fall Removal for Water Only Seasonal Iirigation or Recreational MetersSend
out notification letters to each account of winterization responsibilities
Remove meters
Obtain final reads on each account
Shut down water services

Meter Reading & Billing



Phone reads of existing MIU units programmed for call in
MXU accounts are loaded into vehicle based reading route
Radio reads are obtained in the field
Audit of non-reads by MIU Units and MXU units are added to manual read accounts
Each non-read manual is visited to obtain a read
Non reads are added to repair list and letters are sent to customer requesting
appointments.
Each read is audited by:
Verifying of account information
Each read is compared to previous quarter
Contact made with each customer with read outside normal range, accounts are
noted when a homeowner is gone during the winter months.
Research reads that show no usage.
Identify if there is a leak. If leak is found, determine if sewer or water only.
Adjust accounts as necessary
Identify Repairs and Perform Site Visits, including but not limited to:
- Assisting Homeowners with identifying leaks
- Change out of meter heads
- Change Direction of Meters (foreclosed homes may have had meters
pulled and the bank re-installed meters backwards.
-Researching as to why a home or business may not have irrigation usage
over sumnier. (Irrigation System may have bypass installed.)

Following of Audit, meter reads are sent to Howell Township for billing purposes.

Post Meter Reading and Billing
As referenced above, between billing cycles:

Non-reads are scheduled for maintenance which may include:
Installation of an external MXU
Re-wiring from reading unit to meter
Change out of faulty or clogged meter
Change out of meter head
Frequently, the above task require preparation of mailings to
customers to obtain home access
Record any account or equipment changes in Springbrook® Billing Software.

Miscellaneous Services



Cross Connection Program and Consumer Confidence Reports

Software Upgrades & Annual Maintenance & Software Support Fees

Response to Township request for usage history

Preparation of billing reports for commercial account audits

Preparing Billing Summaries & Account Receivable Reports by District & Township
Keeping track of all meters installed for each subdivision or complex. Any meters not
installed yet are checked to make sure lot is still vacant.

Maintaining list of all paid and unpaid meter packages, always checked before meter
package is installed in new home.

Reconciliation of Records

30 Days prior to meter reading, MHOG should update customer information received
from Howell Township and reconcile records with a report submitted by Howell

Township.



Attachment 2

Howell Township
Statement of Duties
Billing

Meter reads are posted to accounts

Following posting of accounts, bills are printed
Printed bills are separated and sorted for post office
Bills are distributed to customers

Bill Collection

Post payments
Balance postings
Perform Bank Deposits

Perform Customer relations
- Taking payments over the counter
- Taking phone calls from customer
- Solving problems for customers
- Collect NSF’s

Delinquents Billings
- Transfer delinquent payments to tax rolls
- Special handling of paid delinquents from Sept — Nov

Balance Account and Distributing Funds

Handling of All Bankruptcy Accounts which includes:
Chapter 7 — If is debt discharged balances are written off
Chapter 13 — Balance that is owed at time of filling is transferred to an additional
account with payments being applied from Trustee only.
All bankruptcy amounts must be broken down into water and sewer dollars.
Obtaining Final Reads and Preparation Final Bills from Property Sales
Final bills are printed once a month, however, the majority of final bills are faxed directly
to the title company that is holding escrow, this is done daily.
Answer of customer account changes and complaints, questions on bills.

Miscellaneous Services

Tracking and service shut-off of foreclosures, sent to operators for water shut-off.



Reconciliation of Records

30 days following billing, Howell Township should submit to MHOG Representatives any
changes to customer account information.
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MARION, HOWELL, OCEOLA AND GENOA
SEWER AND WATER AUTHORITY

At a meeting of the Marion, Howell, Oceola and Genoa Sewer and Water Authority (the
“Authority”) held in Oceola Township, Michigan, on June 15, 2016 at 5:00 p.m. local time, there
were:

PRESENT: Bamber. Coddington, Hanvey, Howard, Hunt, McCririe. and Schuhmacher
ABSENT: Lowe

The following preamble and resolution were offered by Schuhmacher and seconded by
Hanvey:

Resolution Approving the First Amendment to the Master Operating Agreement

WHEREAS, Marion Township, Howell Township, Oceola Township and Genoa Charter
Township are members of the Authority;

WHEREAS, the Board of the Authority recognizes that to fund MHOG Capital
Improvements, MHOG should establish a Connection Fee that is paid to MHOG;

WHEREAS, the Board of the Authority previously adopted a Water System Master
Operating Agreement dated as of February 1, 2011 (the “Master Operating Agreement”); and,

WHEREAS, the Board of the Authority desires to modify the Master Operating
Agreement to amend and supplement certain provisions of the Master Operating Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE AUTHORITY AS FOLLOWS:

1. The First Amendment to the Master Operating Agreement attached as Exhibit A
to this resolution is approved. The Chairman and Secretary of the Authority are authorized and
directed to execute the Master Operating Agreement on behalf of the Authority.

2. All actions taken to date by the Authority’s Officers in the name of and on behalf
of the Authority in connection with the foregoing resolution, are authorized, approved, ratified
and confirmed in all respects.

A vote on the foregoing resolution was taken and was as follows:

Yes: Bamber, Coddington. Hanvey, Howard, Hunt. McCririe, and
Schuhmacher
No: None

Abstain: None



Secretary’s Certificate

The undersigned, being the duly qualified and acting Secretary of the Marion, Howell,
Oceola and Genoa Sewer and Water Authority, hereby certifies that (1) the foregoing is a true
and complete copy of a resolution duly adopted by the Board of the Marion, Howell, Oceola and
Genoa Sewer and Water Authority at a meeting at which a quorum was present and remained
throughout, (2) the original thereof is on file in the records of the Marion, Howell, Oceola and
Genoa Sewer and Water Authority, (3) the meeting was conducted, and public notice thereof was
given, pursuant to and in full compliance with the Open Meetings Act (Act No. 267, Public Acts
of Michigan 1976, as amended) and (4) minutes of such meeting were kept and will be or have

been made available as required thereby.

Svecretary, Marion, Howell, Oceola and Genoa
Sewer and Water Authority

Dated: June 16, 2016



Exhibit A

First Amendment to Master Operating Agreement




FIRST AMENDMENT
Dated as of June 15, 2016
to

Water System Master Operating Agreement
for the
Marion, Howell, Oceola and Genoa

Sewer and Water Authority



First Amendment to Water System
Master Operating Agreement

This First Amendment to Water System Master Operating Agreement (this “First
Amendment”) is dated as of June 15,2016 and is adopted by the Board of Commissioners (the
“Board”) of the Marion, Howell, Ocecla and Genoa Sewer and Water Authority (the

“Authority”).

WHEREAS, Marion Township, Howell Township, Oceola Township and Genoa Charter
Township (all of which are located in Livingston County) (the “Townships™) have organized the
Authority pursuant to the provisions of Act 233, Michigan Public Acts of 1955, as amended
(“Act 233”) for the purpose, among other things, of acquiring, owning, managing and operating a
water supply system;

WHEREAS, the Board of the Authority previously adopted a Water System Master
Operating Agreement dated as of February 1, 2011 (the “Master Operating Agreement”);

WHEREAS, the Board of the Authority desires to enter into this First Amendment to
amend and supplement certain provisions of the Master Operating Agreement;

WHEREAS, Section 11.3(d) of the Master Operating Agreement provides that the
amendments set forth in this First Amendment may be adopted by a majority vote of the
members of the Board of the Authority, and this First Amendment was approved by a
majority vote of the Board of the Authority at a meeting held on June 15 , 2016; and

WHEREAS, the Board of the Authority desires this First Amendment to be effective as
of the date of this First Amendment;

NOW, THEREFORE, by this First Amendment, the Master Operating Agreement is
amended as follows:

Section 1.1. Amendment of Section 6.1 of the Master Operating Agreement. Section
6.1 of the Master Operating Agreement is hereby amended to read as follows:

Section 6.1. Rates, Fees and Charges.

Section 6.1.1 Rates and Fees for Operation and Maintenance. The Board of
the Authority shall establish rates and fees for operation of the System. At a minimum the
rates shall include a “Readiness to Serve Charge” for each customer connected to the
System and a per 1,000 gallon “consumption charge”. These rates and fees shall be
reviewed not less than annually by the Authority, typically in August of each year, and
new rates shall be effective for the fiscal year beginning October 1. The rates and
charges established by the Board of the Authority shall be sufficient to pay for the
Authority’s annual operating and maintenance costs.




Section 6.1.2 Connection Fees. The Board of the Authority shall establish a
connection fee for Users that connect to the System or for existing Users that increase
their use of the System. The connection fee shall be charged on a per Residential
Equivalent User Basis and shall be in addition to the connection charges or capital
improvement charges, if any, imposed by a Township for such User. The connection fee
charged by the Authority may be collected by the Township in which the respective User
is located and if collected by the Township shall be remitted to the Authority on a
periodic basis as agreed to by the Authority and the Township. If the connection fee is
not collected by the respective Township, then the connection fee shall be collected by
the Authority. The amount of the connection fee shall be reviewed not less than annually
by the Authority, typically in August of each year, and the new connection fee shall be
effective for the fiscal year beginning October 1. The connection fees collected by the
Authority shall be used for the purposes of paying for capital improvements to the
System or such other purposes as may be designated by the Board of the Authority.

Section 1.2. Amendment of Section 6.3 of the Master Operating Agreement. Section
6.3 of the Master Operating Agreement is hereby amended to read as follows:

Section 6.3  Additional Charges that may be Imposed by the Authority. The Board
of the Authority shall be allowed to impose a surcharge, capital improvement charge,

fine, turn on/off fee, or other charges or fees established by the Board of the Authority.
Such supplemental charges shall be retained by or returned to the Authority.

Section 1.3. Short Title. This amendment shall be known as and may be designated by
the short title “First Amendment.”

Section 1.4. Definitions. All words and phrases defined in Master Operating Agreement
shall have the same meaning in this First Amendment, except as otherwise amended or defined
in this First Amendment.

Section 1.5. First Amendment Construed with Master Operating Agreement. All of
the provisions of this First Amendment shall be deemed to be construed as part of the Master
Operating Agreement to the same extent as if fully set forth therein.

Section 1.6. Master Operating Agreement. Except as amended and supplemented by
this First Amendment, the Master Operating Agreement shall remain in full force and effect.

Section 1.7. Execution in Counterparts. This First Amendment may be executed in
any number of counterparts, each of which, when so executed and delivered, shall be an original,
but such counterparts shall together constitute but one and the same instrument.

Section 1.8. Severability. If any section, paragraph, clause or provision of this First
Amendment shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this First Amendment.



Section 1.9. Governing Law. This First Amendment shall be construed in accordance
with the laws of the State of Michigan.

IN WITNESS WHEREOF, this First Amendment has been executed and delivered by
the duly authorized offi€efs of the Authority.

I5: Chairman

By:WZ&M ,./" %Lf/

Its: Secretary

4822-9067-4478.1
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