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MASTER DEED

HOMETOWN VILLAGE OF MARION

(Act 59 of Public Acts of 1978, as amended) | 5 / Py

This Master Deed is made and executed this ﬁ day of August, 2000, by DELCOR
HOMES - HOMETOWN VILLAGE OF MARION, LTD., a Michigan corporation,
hereinafier referred to as “Developer” whose address is P.O. Box 308, New Hudson, MI 48165,
in pursuance of the provisions of Act 59 of the Public Acts of 1978, as amended, hereinafter
referred to as the “Act”, S

WITNESSETH:

WHEREAS, the Developer desires by recording this Master Deed together with the
Bylaws attached hereto as Exhibit “A” and together with the Condominium Subdivision Plan
attached hereto as Exhibit “B” and together with Township of Marion Planned Unit Development
Agreement attached hereto as Exhibit “C” (all of which are hereby incorporated by reference and
made a part hereof) to establish the real property described in Article IT below, together with the
improvements located and to be located thereon and the appurtenances thereto as a residential
Condominium under the provisions of the Act.

NOW, THEREFORE, the Developer does, upon the recording hereof establish
HOMETOWN VILLAGE OF MARION as a Condominium under the Act and declares
HOMETOWN VILLAGE OF MARION (hercinafter referred to as “Condominium” or
“Condominium Project”) shall, after establishment, be held, conveyed, hypothecated, encumbered,
leased, rented, occupied, improved or in any other manner utilized subject to the provisions of the
Act and to the covenants, restrictions, conditions, uses, limitations and affirmative obligations set
forth in this Master Deed, together with Exhibits “A”, “B” and “C” hereto, all of which shall be
deered to run with the land and shall be a burden and a benefit o the Developer, its successors
and assigns, and any persons acquiring or owning an interest in the Condominium Premises, their
grantees, successors, heirs, personal representatives and assigns. In furtherance of the
establishment of the Condominium, it is hereby provided as follows:
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ARTICLE1I
TITLE AND NATURE

The Condominium shall be known as HOMETOWN VILLAGE OF MARION, Livingston
County Condominium Subdivision Plan No. j9%  The engineering and architectural plans for
the Project were approved in accordance with the requirements of Marion Township, Livingston
County, Michigan. The Condominium is established in accordance with the Act. The Units
contained in the Condominium, including the number, boundaries, dimensions and area of each
Unit therein are set forth completely in the Condominium Subdivision Plan attached as Exhibit
“B” hereto. Bach Unit is capable of individual utilization on account of having its own entrance
from and exit to 2 Common Element of the Condominium. Each Co-owner in the Condominium
shall have an exclusive right to his Unit and shall have undivided and inseparable rights to share
with other Co-owners the Common Elements of the Condominium Project.

ARTICLE I
LEGAL DESCRIPTION

The land which is submitted to the Condominium Project established by this Master Deed
is described as follows:

A parcel of land in the Northeast 1/4 of Section 11, T2N, R4E, Marion Township,
Livingston County, Michigan; the boundary of said parcel described as:
Commencing at the Northeast corner of said Section 11; thence S02°5324"E
along the East line of said Section 11 a distance of 702.09 feet to the point of
beginning of this description; thence S02°5324"E continuing along said East line a
distance of 1269.83 feet; thence $87°41'26"W 1056.89 feet; thence N02°18'35"W
183.52 feet; thence S87°4126"W 27.73 feet; thence N02°1834"W 60.00 feet;
thence Northwesterly 140.42 feet along a curve to the lefi, said curve having a
radius of 383.50 feet, a delta angle of 20°58'44", and a chord of 139.64 feet
bearing N11°4924"W; thence Northwesterly 103.03 feet along a curve to the
right, said curve having a radius of 733.00 feet, a delta angle of 08°03'11", and a
chord of 102.94 feet bearing N18°17'11"W; thence N11°54'51"W 60.00 feet;
thence S78°05'09"W 101.48 feet; thence Northwesterly 190.61 feet along a curve
to the right, said curve having a radius of 105.00 feet, a delta angle of 104°00'34",
and a chord of 165.49 feet bearing N49°54'33"W; thence Northwesterly 97.07 feet
along a curve to the lefi, said curve having a radius of 1 134.00 feet, a delta angle
of 04°54'16", and a chord of 97.04 feet bearing NO0°21'24"W; thence
N87°11'06"E 108.50 feet; thence Northwesterly 333.52 feet along a curve to the
left, said curve having a radius of 1242.50 feet, a delta angle of 15°22'47", and a
chord of 332.52 feet bearing N10°30'17"W,; thence Northeasterly 14.72 feet along
a curve to the right, said curve baving a radius of 638.50 feet, a delta angle of
01°19'17", and a chord of 14.72 feet bearing N62°4729"E; thence Northeasterly
145.85 feet along a curve to the right, said curve having a radius of 186.50 feet, a
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delta angle of 44°48'26", and a chord of 142.16 feet bearing N84°32'03"E; thence
N16°56'17"E 168.50 feet; thence Southeasterly 15.78 feet along a curve to the
right, said curve having a radius of 355.00 feet, a delta angle of 02°32'49", and a
chord of 15.78 feet bearing $71°47'19"E; thence N19°29'06"E 217.36 feet; thence
N88°25'06"E 31.80 feet; thence $02°53'24"E parallel to said East line a distance of
169.96 feet; thence N87°06'36"E 123.56 feet; thence 839°14'52"W 1.35 feet;
thence N87°06'36"E 80.91 feet; thence N39°14'52"E 135 feet; thence
N87°06'36"E 746.78 feet to the point of beginning; said parcel contaiming 34.50
acres more or less.

Subject to Gas Storage Agreement and Oil and Gas Lease and Affidavit of Notice
of Intention to Retain Mineral Rights in favor of Panhandle Eastern Pipe Line
Company, as Tecited in instruments recorded n Liber 312, Pg. 612, Liber 345, Pg.
62, Liber 693, Pg. 6, and Liber 840, Pg. 332 Livingston County Records;
Ratification and Rental Division Order recorded in Liber 498, Pg. 124, Livingston
County Records; the Terms and Conditions contained in Mineral Deed Interest, as
disclosed by instrament recorded in Liber 230, Pg. 343, Liber 230, Pg. 489, Liber
230, Pg. 532, Liber 415, Pg. 339, Liber 498, Pg. 127, and Liber 498, Pg. 129,
Livingston County Records. Further subject to all other easements and restrictions
of record and governmental limitations.

ARTICLE I
DEFINITIONS

Certain terms are utilized not only in this Master Deed and Exhibits “A”, “B” and “C”
hereto, but are or may be used in various other instruments such as by way of example and not by
way of limitation, the Articles of Incorporation and Rules and Regulations of the HOMETOWN
VILLAGE OF MARION ASSOCIATION, a Michigan non-profit corporation and deeds,
mortgages, liens, land contracts, easements and other instruments affecting the establishment of or
transfer of interest in HOMETOWN VILLAGE OF MARION as a Condominium. Wherever
used in such documents or any other pertinent instruments, the terms set forth below shall be
defined as follows:

1. The “Act” means the Michigan Condominium Act, being Act 59 of the Public Acts of
1978, as amended.

7. “Association” means Hometown Village of Marion Association, which is the non-
profit corporation organized under Michigan Law of which all Co-owners shall be
members, which corporation shall administer, operate, manage and maintain the
Condominium. Any action required or permitted to the Association shall be
exercisable by its Board of Directors unless specifically reserved to its members by the
Condominium Documents or the laws of the State of Michigan.
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3. “Board of Directors” or “Board” means the Board of Directors of Hometown Village
of Marion Association, the Michigan nonprofit corporation organized to manage,
maintain and administer the Condominium.

4. “Bylaws” means Exhibit “A™ attached hereto, being the Bylaws setting forth the
substantive rights and obligations of the Co-owners and required by Section 3(8) of
the Act to be recorded as part of the Master Deed. The Bylaws shall also constitute
the Corporate Bylaws of the Association as provided for under the Michigan
Nonprofit Corporation Act.

5. “Condominium Unit” or “Unit” each mean a single Unit in HOMETOWN VILLAGE
OF MARION as the same is described in Article V, Section 1 hereof and on Exhibit
“B> hereto and shall have the same meaning as the term “Condominium Unit” as
defined in the Act. All structures and improvements now or hereafter located within
the boundaries of a Unit shall be owned in their entirety by the Co-owner of the Unit
within which they are located and shall not, unless otherwise expressly provided in the
Condominium Documents, constitute Common Elements.

6. “Condominium Documents” wherever used means and includes this Master Deed and
Exhibits “A”, “B” and “C™ hereto, the Articles of Incorporation, Bylaws and Rules and
Regulations, if any, of the Association as all of the same may be amended from time fo
time.

7. “Condominium”, “Condominium Project”, “Project” or “Condominium Premises”
means and includes the land described in Article II above as same may be amended
from to time to time to include the Area of Future Development as subsequently added
to the Project in accordance with Article VI below and all easement rights
appurtenant belonging to HOMETOWN VILLAGE OF MARION as described above,

8. “Condominium Subdivision Plan” means Exhibit “B” hereto.

9. “Consolidating Master Deed” means the final Amended Master Deed which shall
describe HOMETOWN VILLAGE OF MARION as a completed Condominium
Project and shall reflect the entire land area in the Condominium Project. Such
Consolidating Master Deed, if and when recorded in the Office of the Livingston
County Register of Deeds, shall supersede the previously recorded Master Deed for
the Condominium and ail amendments thereto.

10. “Construction and Sales Period” means the period commencing with the recording of
the Master Deed and continuing as long as the Developer owns, or has the right to
purchase, any Unit which it offers for sale or as long as there remains any residence to
be constructed, whichever last occurs.

11. “Co-owner” means a person, firm, corporation, partnership, association, trust or other
legal entity or any combination thereof who, or which, owns one or more Units in the
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Condominiim. The term “Owner” wherever used will be synonymous with the term
“Co-owner”. :

12. “Developer” means DELCOR HOMES — HOMETOWN VILLAGE OF MARION,
L TD., a Michigan corporation which has made and executed this Master Deed and its

successors and assigns. Both successors and assigns shall always be deemed to be

included within the term “Developer” whenever, however, and wherever such terms
are used in the Condominium Documents.

13. “First Annual Meeting” means the initial meeting at which nonDeveloper Co-owners
are permitted to vote for the election of all directors and upon all other matters which
may properly be brought before the meeting. Such meeting is to be held (a) in the
Developer’s sole discretion after fifty (50%) percent of the Units which may be
created are sold, or (b) mandatorily within (i) 54 months from the date of the first Unit
conveyance, or (i) 120 days after seventy-five (75%) percent of all Units which may
be created are sold, whichever first occurs.

14. “Transitional Control Date” means the date on which a Board of Directors of the
Association takes office purSuant to an election in which the votes which may be cast
by eligible Co-owners unaffiliated with the Developer exceed the votes which may be
cast by the Developer. T

Other terms which may be utilized in the Condominium Documents and which are not
defined above shall have the meanings as provided in the Act.

Whenever any reference herein is made to one gender, the same shall include a
reference to any and all genders where the same would be appropriate; similarly, whenever a

reference is made herein to a singular, a reference shall also be included to the plural where the
same would be appropriate.

ARTICLE IV
COMMON ELEMENTS
The Common Elements of the Condominium described in Exhibit “B” attached hereto and
the respective responsibilities for maintenance, decoration, repair or replacement thereof are as

follows:

1. The General Common Elements are:

A. Land. The land described in Article II hereof, other than portions thereof

identified as Units.
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B. Electrical. The electrical transmission lines throughout the Project up to the point
of lateral connection for Unit service, together with common lighting for the
Project, if any is installed.

Cable Television. The cable television system (if installed) throughout the Project

up to the point of lateral connection for Unit service.

Telephone. The telephone system throughout the Project up to the point of lateral

connection for Unit service.

Gas. The gas distribution system throughout the Project up to the point of lateral

connection for Unit service.

Water. The water distribution system throughout the Project up to the point of

lateral connmection for Unit service, including sprinkling system fixtures,

connections and controls, if any, in the General Commeon Element areas.

Sanitary Sewer. The sanitary sewer system throughout the Project up to the point

of lateral connection for Unit service.

H. Storm Sewer System. The storm sewer swales and ditches, mains, if applicable,
leads and catch basins throughout the Project as depicted on the Condominium
Subdivision Plan together with any detention area depicted as such on the
Condominium Subdivision Plan.

L Site Lichting. The site lighting, including all wiring fixtures, posts and meters
throughout the Project up to the perimeter of any Unit.

I Telecommunications. The teleconmunications system, if and when & may be

installed, including any security system up to the point of the ancillary connection

for Unit service.

Roadways. The collector roadways designated on Exhibit “B” which provide

access to the Units.

Sidewalks. All sidewalks located within the right of way and all other sidewalks

designated as General Common Elements on Exhibit “B” hereto.

Swimming Pool and Clubhouse. The swimming pool and clubhouse as designated

on Exhibit “B” hereto.

Entry Boulevard Area. The entry boulevard area and all improvements therein as

desigpated on Exhibit “B” hereto.

Wetlands and Open Areas. Wetlands, ponds and open areas designated on Exhibit

“B” hereto within the boundaries of the Project, together with all improvements

within such open areas and/or ponds including, without limitation, the bell tower,

gazebo, tot lots, fountains, and walking trails, if any.

P. Other. Such other elements of the Project not herein designated as Common
Elements which are not enclosed within the boundaries of a Unit and which are
intended for common use or are necessary to the existence, upkeep and safety of
the Project.
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Some or all of the utility lines (including mains and service leads) and equipment
and the telecoramunications system described above may be owned by the local public
authority or by the company that is providing the pertinent service. Accordingly, such
utility lines, systems and equipment shall be General Common Elements only to the extent
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of the Co-owners’ interest therein, if any, and the Developer makes no warranty
whatsoever with respect to the nature or extent of such interest, if any.

2. There are no Limited Common Elements within the Project.

3. Repair Responsibilities: The respective responsibilities for the maintenance,
decoration, repair and replacement of the Common Elements and Units are as follows.

A. Co-owner Responsibility for Units. It is anticipated that separate
residential dwellings will be constructed within the Units depicted on Exhibit “B”

hereto. Except as otherwise expressly provided, the responsibility for and the
costs of maintenance, decoration, repair and replacement of any dwelling and
appurtenance of each dwelling shall be borne by the Co-owner of the Unit which is
served thereby. Likewise, each Co-owner shall be responsible for the installation
and maintenance of lawn and other landscaping materials within his Unit and in the
yard area within the right of way. Each Co-owner shall also be responsible for
snow removal for the sidewalk within the right of way.

B. Association Responsibility for Units Under Certain Circumstances. The
Association shall not be responsible for performing any maintenance, repair or
replacement with respect to residences and their appurtenances located within the
Condominium Units. Nevertheless, in order to provide for flexibility in
administering the Condominium, the Association, acting through its Board of
Directors, may undertake such regularly reoccurring, reasonably uniform, periodic
exterior maintenance functions with respect to Unit improvements, including
dwellings constructed within any Unit boundaries as it may deem appropriate
(including without limitation, lawn mowing, snow removal, tree trinming and
exterior painting). Nothing herein contained, however, shall require the
Association to undertake such responsibilities. Any such responsibilitics
undertaken by the Association shall be charged to any affected Co-owner on a
reasonably uniform basis and collected in accordance with the assessment
procedures established under Article II of the Bylaws. The Developer in the initial
maintenance budget for the Association shall be entitled to determine the nature
and extent of such services and reasonable rules and regulations may be
promulgated in connection therewith.

C.  Specific Obligations of the Association. The Association shall be solely
responsible for the establishment of procedures for the protection of the open areas
and the wetlands and for the maintenance of wood chip pathways, if any.

D. General Common FElements. The cost of maintenance, repair and
replacement of all other General Common Elements shall be borne by the
Association subject to any provision of the Condominium Documents expressly to
the contrary.
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4. Use of Units_and Common Elements. No Co-owner shall use his Unit or the
Common Elements in any manner inconsistent with the purposes of the Project or in any
manner which will interfere with or impair the rights of any other Co-owner in the use and
enjoyment of his Unit or the Common Elements.

ARTICLE V
UNIT DESCRIPTION AND PERCENTAGE OF VALUE

1. Description of Units. Each Unit in the Condominium is described in this paragraph with
reference to the Condominium Subdivision Plan of HOMETOWN VILLAGE OF MARION as
surveyed by KEBS, INC. and attached hereto as Exhibit "B". Each Unit shall consist of the area
contained within the Unit boundaries as shown in Exhibit "B" hereto and delineated with heavy
outlines, together with all appurtenances thereto.

2. Percentage of Value. The percentage of value assigned to each Unit in HOMETOWN
VILLAGE OF MARION shall be equal. The determination that percentages of value should be
equal was made after reviewing the comparative characteristics of each Unit in the Project and
concluding that there are not material differences among the Units insofar as the allocation of
percentages of value is concerned. The percentage of value assigned to each Unit shall be
determinative of each Co-owner's respective share of the Common Elements of the Condominium
Project, the proportionate share of each respective Co-owner in the proceeds and the expenses of
administration and the value of such Co-owner's vote at meetings of the Association. The total
value of the Project is 100%.

ARTICLE V1

SUBDIVISION, CONSOLIDATION AND
OTHER MODIFICATION OF UNITS

Notwithstanding any other provision of the Master Deed or the Bylaws, Units in the
Condominium may be subdivided, consolidated, modified and the boundaries relocated in
accordance with Sections 48 and 49 of the Act and this Article; such changes in the affected Unit
or Units shall be promptly reflected in a duly recorded amendment or amendments to this Master
Deed.

1. BY THE DEVELOPER

The Developer reserves the sole right during the Construction and Sales Period and
without the consent of any other Co-owner or any mortgagee of any Unit to take the following
action:

A, Consolidate Units; Relocate Unit Boundaries. To consolidate under single
ownership two or more Units which are located adjacent to one another and to
relocate the boundaries of Units. Such action shall be given effect by an
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appropriate amendment or amendments to this Master Deed in the manner
provided by law, which amendment or amendments shall be prepared by and at the
sole discretion of the Developer, its successors or assigns and subject to prior
approval of Marion Township.

B. Amendment to Effectuate Modifications. Any such amendment or amendments
resulting from the exercise of the rights reserved to the Developer above shall
identify the Units involved, and allocate, or reallocate, as the case may be, the
percentage of value for the affected Units in order to preserve a total value of
100% for the entire Condominium resulting from such amendment or amendments
to the Master Deed. The precise determination of the readjustments in percentage
of value shall be within the sole judgment of Developer. Such readjustments,
however, shall reflect a continuing reasonable relationship among percentages of
value based upon the original method of determining percentages of value for the
Project. Such amendment or amendments to the Master Deed shall also contain
such further definitions of Conmnon Elements as may be necessary to adequately
describe the Units in the Condominium Project as so modified. All of the Co-
owners and mortgagees of Units and other persons interested or to become
interested in the Project from time to time shall be deemed to have irrevocably and
unanimously consented to such amendment or amendments of this Master Deed to -
effectuate the foregoing and to any proportionate reallocation of percentages of .
value of Units which Developer or its successors and assigns may determine
necessary in conjunction with such amendment or amendments. All such
interested persons irrevocably appoint Developer or its successors and assigns as
agent and attorney in fact for the purpose of execution of such amendment or
amendments to the Master Deed and all other documents necessary to effectuate
the foregoing. Such amendments may be effected without the necessity of re-
recording an entire Master Deed or exhibits hereto. -

2. BY CO-OWNERS

One or more Co-owners may undertake consolidation of Units or relocation of
boundaries. Co-owners of adjoining Units may, subject to the prior approval of Marion
Township, relocate boundaries between their Units or eliminate boundaries between two or more
Units upon written request to the Association in accordance with Section 48 of the Act.

Upon receipt of such request, the President of the Association shall cause to be prepared
an amendment to the Master Deed duly relocating the boundaries, identifying the Units involved,
reallocating percentages of value and providing for conveyancing between or among the Co-
owners involved in relocation of the boundaries. The Co-owners requesting relocation of
boundaries shall bear all costs of such amendment. Such relocation or elimination of boundaries
shall not become effective, however, until the amendment to the Master Deed has been recorded
in the office of the Livingston County Register of Deeds.
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ARTICLE VII
CONVERTIBLE AREAS

1. Convertible Areas. The Common Elements and all unsold Units have been designated
on the Condominium Subdivision Plan as Convertible Areas within which the Units and Common
Elements may be modified and within which Units may be expanded, moved, deleted and created
as provided in this Article VII. The Developer reserves the right, but not an obligation, to
convert the Convertible Areas.

2. Reservation of Right to Convert Convertible Areas. The Developer reserves the right,
in its sole discretion, during a period ending six (6) years from the date of recording this Master
Deed, to modify the size, location and configuration of any Unit that it owns in the Condominium,
and to make corresponding changes to the Common Elements; provided, however, that the
written consent of the Township of Marion is first obtained for the converting of Convertible
Areas. The changes could include (by way of illustration and not limitation), the deletion of Units
from the Condominium and the substitution of General Common Elements therefor.

3. Residential Use Restriction. All improvements constructed or installed within the
Convertible Areas described above shall be restricted exclusively to single family residential use
and to such Common Elements as are compatible with single family residential use. There are no
other restrictions upon such improvements except those which are imposed by state law, local
ordinances or building authorities; provided, however, that the percentage of open space in the
Condominium as required by the Township of Marion is maintained at all times.

4, Compatibility of Structures. The extent to which any structure erected on any portion
of the Convertible Areas is compatible with structures included in the original Master Deed is not
limited by this Master Deed, but lies solely within the discretion of the Developer, subject only to
the requirements of local ordinances, building authorities and the Planned Unit Development
Agreement (Exhibit “C” hereto).

3. Consent of Interested Persons. The consent of any Co-owner shall not be required to
convert the Convertible Areas. All of the Co-owners and mortgagees of Units and other persons
interested or to become interested in the Condominium from time to time shall be deemed to have
irrevocably and unanimously consented to such conversion of the Convertible Areas and any
amendment to this Master Deed to effectuate the conversion and to any reallocation of
percentages of value of existing Units which Developer may determine necessary in connection
with such amendment or amendments. All such interested persons irrevocably appoint the

Developer and its successors and assigns, as agent and attorney for the purpose of execution of

such amendment or amendments to the Master Deed and all other documents necessary to
effectuate the foregoing, Such amendments may be effected without the necessity of re-recording
the entire Master Deed or the Exhibits hereto and may incorporate by reference all or any
pertinent portions of this Master Deed and the Exhibits hereto. Nothing herein contained,
however, shall in any way obligate Developer to convert the Convertible Areas. These provisions
give notice to all Co-owners, mortgagees and other persons acquiring an interest in the
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Condominium that such amendments of this Master Deed may be made and recorded, and no
further notice of such amendment shall be required.

6. Amendments to Master Deed. All modifications to Units and Common Elements made
pursuant to this Article VII shall be given effect by appropriate amendment to this Master Deed in
the manner provided by law, which amendments shall be prepared by and at the discretion of the
Developer, and in which the percentages of value set forth in Article V hereof shall be
proportionately readjusted, in order to preserve a total value of 100% for the entire Condominium
resulting from such amendments to this Master Deed and preserving equal percentages of value
for each Unit. Such amendments to the Master Deed shall also contain such further definitions
and redefinitions of Common Elements as may be necessary to adequately describe and service the
Units and Common Elements being modified by such amendment. In connection with any such
amendment, Developer shall have the right to change the nature of any Common Element
previously included in the Condominium for any purpose reasonably necessary to achieve the
purposes of this Article VIL.

7. Consolidating Master Deed. In the event that certain, or all, of the Convertible Areas
are converted by Developer pursuant to this Article VII, a Consolidating Master Deed shall be
recorded pursuant to the Act when the Condominium is finally concluded as determined by
Developer in order to incorporate into one set of instruments all successive stages of
development. The Consolidating Master Deed, when recorded, shall supersede the previously
recorded Master Deed and all amendments thereto.

ARTICLE VIII

EXPANSION OF CONDOMINIUM

1. Area of Future Development. The Condominum established pursuant to the initial
Master Deed of HOMETOWN VILLAGE OF MARION, and consisiting of 91 Units, is intended
to be the first phase of an expandable Condominium under the Act to contain in its entirety a
maximum of 267 Units. Additional Units, if any, will be constructed upon all or some portion or
portions of the following described land:

A parcel of land in the Northeast 1/4 of Section 11, T2N, R4E, Marion Township,
Livingston County, Michigan; the boundary of said parcel described as:
Commencing at the Northeast corner of said Section 11; thence S02°53'24"E .
along the Fast line of said Section 11 a distance of 1971.92 feet; thence
S87°4126"W 1056.89 feet to the point of beginning of this description; thence
S87°4126"W 497.02 feet; thence N22°37'31"E 247.17 feet; thence Northwesterly
273.48 feet along a curve to the right, said curve having a radius of 440.00 feet, a
delta angle of 35°36'42", and a chord of 269.10 feet bearing N49°4129"W; thence
$57°56'59"W 107.96 feet; thence Northwesterly 313.76 feet along a curve to the

sdmarion\legalimstrdead rev.8/4/00 1 1




Plus:

R 812 me0226

right, said curve having a radius of 552.00 feet, a delta angle of 32°34'01", and a
chord of 309.55 feet bearing N15°48'45"W; thence Northwesterly 319.98 feet
along a curve to the left, said curve having a radius of 688.50 feet, a delta angle of
26°3740", and a chord of 317.10 feet, bearing N10°01'14"W; thence
N20°03'21"W 106.42 feet; thence S79°59'30"E 44.92 feet; thence N20°01'37"E
116.86 feet; thence N27°57'02"E 60.22 feet; thence Southeasterly 84.72 feet along
a curve to the left, said curve having a radius of 470.00 feet, a delta angle of
10°19'40", and a chord of 84.60 feet bearing S71°44'31"E; thence N13°05'39"E
257.49 feet; thence N88°25'06"E 624.95 feet; thence S19°29'06"W 217.36 feet;
thence Northwesterly 15.78 feet along a curve to the right, said curve having a
radius of 355.00 feet, a delta angle of 02°32'49", and a chord of 15.78 feet bearing
N71°47'19"W; thence S16°56'17"W 168.50 feet; thence Southwesterly 145.85 feet
along a curve to the left, said curve having a radius of 186.50 feet, a delta angle of
44°48'26", and a chord of 142.16 feet bearing S84°32'03"W: thence Southwesterly
14.72 feet along a curve to the left, said curve having a radius of 638.50 feet, a
delta angle of 01°19'17", and a chord of 14.72 feet bearing S62°47'29"W; thence
Southeasterly 333.52 feet along a curve to the left, said curve having a radius of
1242.50 feet, a delta angle of 15°22'47", and a chord of 332.52 feet bearing
S10°30'17"E; thence S87°11'06"W 108.50 feet; thence Southeasterly 97.07 feet
along a curve to the right, said curve having a radius of 1134.00 feet, a delta angle
of 04°54'16", and a chord of 97.04 feet bearing S00°2124"E; thence Southeasterly
190.61 feet along a curve to the lefi, said curve having a radius of 105.00 feet, a
delta angle of 104°00'34", and a chord of 165.49 feet bearing S49°54'33"E; thence
N78°05'09"E 101.48 feet; thence S11°54'51"E 60.00 feet; thence Southeasterly
103.03 feet along a curve to the lefl, said curve having a radius of 733.00 feet, a
delta angle of 08°03'11", and a chord of 102.94 feet bearing S18°17'11"E; thence
Southeasterly 140.42 feet along a curve to the right, said curve having a radius of
383.50 feet, a delta angle of 20°58'44", and a chord of 139.64 feet bearing
S11°4924"E; thence S02°18'34"E 60.00 feet; thence N87°4126"E 27.73 feet;
thence S02°18'35"E 183.52 feet to the point of beginning; said parcel containing
17.99 acres more or less (designated as Phase II on Exhibit “B” hereto).

A parcel of land in the Northeast 1/4 of Section 11, T2N, R4E, Marion Township,
Livingston County, Michigan; the boundary of said parcel described as:
Commencing at the Northeast comer of said Section 11; thence S02°5374"E
along the East line of said Section 11 a distance of 1971.92 feet; thence
S87°4126"W 1553.91 feet to the point of beginning of this description; thence
S87°4126"W 971.17 feet to a point on the North-South 1/4

line of said Section 11; thence N03°29'57"W along said North-South 1/4 line a
distance of 1450.58 feet; thence N88°25'06"E 932.80 feet; thence S13°0539"W
257.49 feet; thence Northwesterly 84.72 feet along a curve to the right, said curve
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having a radius of 470.00 feet, a delta angle of 10°19'40", and a chord of 84.60
feet bearing N71°44'31"W; thence S27°57'02"W 60.22 feet; thence S20°0137"W
116.86 feet; thence N79°59'30"W 44,92 feet; thence S20°03'21"E 106.42 feet;
thence Southeasterly 319.98 feet along a curve to the right, said curve having a
radius of 688.50 feet, a delta angle of 26°37'40", and a chord of 317.10 feet
bearing $10°01'14"E; thence Southeasterly 313.76 feet along a curve to the lefi,
said curve having a radius of 552.00 feet, a delta angle of 32°34'01", and a chord
of 309.55 feet bearing S15°48'45"E; thence N57°56'S9"E 107.96 feet; thence
Southeasterly 273.48 feet along a curve to the left, said curve having a radius of
440.00 feet, a delia angle of 35°36'42", and a chord of 269.10 feet bearing
S49°41'29"E: thence S22°37'31"W 247.17 feet to the point of beginning; said
parcel containing 27.40 acres more or less (designated as Phase IIT on Exhibit “B”
hereto).

(heremafter referred to as “Area of Future Development”). The Area of Future Development
shall be governed by the Planned Ugit Development Agreement (Exhibit “C” hereto) and the final
site plan for Hometown Village of Marion as approved by the Township for the Planned Unit
Development and as submitted by the Developer. Specifically, and without limitation, the Phases
of the Area of Future Development shall be added and developed sequentiaily in accordance with
this Master Deed and the Planned Unit Development Agreement.

2. Increase in Number of Units. Any other provisions of this Master Deed
notwithstanding, the number of Units in the Condominium may, at the option of the Developer, or
its successors or assigns, from time to time, within a period ending no later than six years from the
date of recording of this Master Deed, be increased by the addition to this Condominium of any
portion of the Area of Future Development and the establishment of single family residential Units
thereon. The location, nature, appearance, design (interior and exterior) and structural
components of all such additional Units and residences constructed thereon shall be determined by
Developer in its sole discretion, subject only to approval by the Township of Marion. The
percentage of land to be devoted to additional single family residential Units will be in accordance
with the Planned Unit Development Agreement (Exhibit “C” hereto) and the final approved site
plan for Hometown Village of Marion. One hundred {100%) percent of all additional Units will
be devoted to residential use.

3. Amendment_of Master Deed and Modification of Percentages of Value. Such
increase in size of this Condominium shall be given effect by an appropriate amendment or
amendments to this Master Deed in the manner provided by law, which amendment or
amendments shall be prepared by and at the discretion of the Developer or its successors and
assigns and in which the percentages of value set forth in Article V hereof shall be proportionately
readjusted in order to preserve a total value of 100% for the entire Condominium resulting from
such amendment or amendments to this Master Deed and preserving equal percentages of value
for each Unit.
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4, Redefinition of Common Elements. Such amendment or amendments to the
Master Deed shall also contain such further definitions and redefinitions of Common Elements as
may be necessary to adequately describe, serve and provide access to the parcel or parcels being
added to the Condominium by such amendment. In connection with any such amendment(s),
Developer shall have the right to change the nature of any Common Element previously included
in the Condominium for any purpose reasonably necessary to achieve the purposes of this Article,
including, but not Limited to, the connection of roadways in the Condominium to any roadways
that may be located on, or planned for, the Area of Future Development, and to provide access to
any Unit that is located on, or planned for the Area of Future Development from the roadways
located in the Condominium; provided however, that the percentage of open space in the
Condominium as required by the Township of Marion is maintained at all times. Any such
definitions and/or redefinitions of Common Elements shall be in accordance with the final site plan
for Hometown Village of Marion as approved by the Township.

5. Consent of Interested Persons. All of the Co-owners and mortgagees of Units and
other persons interested or to become interested in the Condominium from time to time shall be
deemed to have irrevocably and unanimously consented to such amendment or amendments to
this Master Deed to effectuate the foregoing and to any proportionate reallocation of percentages
of value of existing Units which Developer or its successors or assigns may determine necessary
in conjunction with such amendment or amendments. Al such interested persons irrevocably
appoint Developer or its successors or assigns as agent and attorney for the purpose of execution
of such amendment or amendments to the Master Deed and all other documents necessary to
effectuate the foregoing. Such amendment may be effected without the necessity of re-recording
the entire Master Deed or the Exhibits hereto and may incorporate by reference all or any
pertinent portions of this Master Deed and the Exhibits hereto. These provisions hereby give
notice to all persons acquiring an interest in the Condominium that such amendment of the Master
Deed may be made and recorded and no further notice of such amendment shall be required.

6. Consolidating Master Deed. A Consolidating Master Deed shall be recorded pursuant
to the Act when the Condominium is finally concluded as determined by the Developer in order to
incorporate into one set of instruments all successive stages of development. The Consolidating
Master Deed, when recorded, shall supersede the previously recorded Master Deed and all
amendments thereto,
ARTICLE IX
EASEMENTS
1. EASEMENT FOR MAINTENANCE OF ENCROACHMENTS AND UTILITIES

There shall be easements to, through and over the land in the Condominium (including all
Units and Common Elements) for the continuing maintenance, repair, replacement and
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enlargement of any General Common Element utilities in the Condominjum as depicted on the
Condominium Subdivision Plan as the same may be amended from time to time. In the event any
portion of a structure located within a Unit encroaches upon another Unit or Common Element
due to shifting, settling or moving of a structure, or due to survey errors or construction

deviations or changes in ground elevations, reciprocal easements shall exist for the maintenance of

such encroachment for so long as such encroachment exists and for maintenance thereof after

rebuilding in the event of destruction.

2. RESERVATION OF EASEMENT BY DEVELOPER FOR USE OF ROADS
AND WALKWAYS

Developer reserves for the benefit of itself, its successors and assigns, and all future owners
of the Area of Future Development described in Asticle VIII above, or any portion or portions
thereof, an easement for the unrestricted use of all roadways and walkways in the Condominium

for the purpose of ingress and egress to and from all or any portion of the Area of Future

Development. All expenses of maintenance, repair, replacement, and resurfacing of any road or
walkway referred to in this Paragraph shall be shared by this Condominium and any developed
portions of the Area of Future Development whose closest means of access to 2 public road is
over such road or walkway. The Co-owners of this Condominium shall be responsible from time
to time for payment of a proportionate share of said expenses, which share shall be determined by
multiplying such expenses times a fraction the numerator of which is the number of dwelling Units
in this Condominium, and the denominator of which is comprised of the number of such Units
plus all other dwelling Units in the Area of Future Development whose closest means of access to
a public road is over such road or walkway.

3. RESERVATION OF RIGHT BY DEVELOPER TO DEDICATE
PRIVATE ROADS -

Developer reserves the right at any time during the Construction and Sales Period to grant,
convey or dedicate any private roadways designated as General Common Elements to the public
for purposes of creating public roads.

4. AUTHORITY DESIGNATED TO ASSOCIATION TO GRANT EASEMENTS

The Association acting through its lawfully constituted Board of Directors (including any
Board of Directors acting prior to the Transitional Control Date) shall be empowered and
obligated to grant such easements, licenses, rights of way and rights of entry, under, over and
across the Condominium Premises for utility purposes, access purposes or other lawful purposes
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as may be necessary for the benefit of the Condominium, or for any portion of the Area of Future
Development, subject, however, to the approval of the Developer so long as the Construction and
Sales Period has not expired.

5. RESERVATION OF EASEMENT BY DEVELOPER FOR SALES FACILITIES

The Developer reserves for the benefit of itself, and its successors and assignps, such
casements as may be necessary for access to a sales office on the Condominium Premises and for
the continued use of such sales office until all of the Condominium Units have been sold.
Accordingly, the Developer and its duly authorized agents, representatives and employees may
maintain offices, model Units and other facilities on the Premises and may make such uses of said
facilities as are reasonably necessary or desirable to facilitate the sale of the Units in the Project.
The Developer shall pay all costs related to any Condominium Units or Common Elements while
owned by the Developer and shall restore the facilities to habitable status upon termination of use
in accordance with Section 45 of the Act.

6. RESERVATION OF EASEMENT BY DEVELOPER FOR USE OF UTILITY
LINES

The Developer also hereby reserves for the benefit of itself, its successors and assigns, and
all future owners of the Area of Future Development described in Article VIII above, or any
portion or portions thereof, perpetual easements to utilize, tap, tie into, extend and enlarge all
utility mains located in the Condominium Premises, inchuding, but not limited to, telephone,
electric, water, gas, cable television, video text, broad band cable, satellite dish, earth antenna and
other telecommunication systems, and storm and sanitary sewer mains. In the event that the
Developer, its successors or assigns, utilities, taps, ties into, extends or enlarges any utilities
located on the Condominium Premises, it shall be obligated to pay all of the expenses reasonably
necessary to restore the Condominium Premises to their state immediately prior to such
utilization, tapping, tying in, extension or enlargement. All expenses of maintenance, upkeep,
repair and replacement of the utility mains described in this Paragraph shall be shared by this
Condominium and any developed portions of the Area of Future Development who benefit from
such utility mains. The Co-owners of this Condominium shall be responsible from time to time
for payment of a proportionate share of said expenses, which share shall be determined by
multiplying said expenses times a fraction, the numerator of which is the number of dwelling Units
in this Condominium, and the denominator of which is comprised of the number of such Units
plus all other dwelling Units in the Area of Future Development which benefit from such utility
mains; provided, however, that the forgoing expenses are to be paid and shared only if such
expenses are not borne by a governmental agency or public utility; provided, further, that the
expense sharing shall be applicable only to utility mains, and all expenses of maintenance, upkeep,
repair and replacement of utility leads shall be borne by the Association or the individual Co-
owners, as the case may be, to the extent that such leads are located in the Condominium and by
the owner or owners or an association of owners, as the case may be, of the Area of Future
Development, or portion thereof, upon which are located the dwelling Units which such lead or
leads service. Developer also hereby reserves for the benefit of itself, its successors and assigns, a
perpetual easement to modify the landscaping and/or grade on any portion of the Condominium
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Premises in order to preserve or to facilitate surface drainage in a portion or all of the Area of
Future Development. The Developer, its successors and assigns shall bear all costs of such
modifications. Any such modifications to the landscaping and/or grade in the Condominium
Premises under the provision of this Paragraph shall not impair the surface
drainage in this Condominium.

7. RESERVATION OF RIGHTS BY DEVELOPER TO DEDICATE UTILITY
LINES TO APPROPRIATE GOVERNMENTAL AGENCIES

Developer reserves the right at any time during the Construction and Sales Period to grant
easements for utilities over, under and across the Condominivm to appropriate governmental
agencies or public utility companies and to transfer title of the utilities to governmental agencies
or to utility companies. The Developer shall dedicate the General Common Element water and
sanitary sewer infrastructure described in Article TV — 1F and Article IV — 1G, respectively to the
Township of Marion, or its designee, prior to the expiration of the Construction and Sales Period.
Any such easement or transfer of title may be conveyed by the Developer without the consent of
any Co-owner, mortgagee or other person and shall be evidenced by an appropriate amendment to
this Master Deed and to Exhibit "B" hereto as recorded in the Livingston County Register of
Deeds. All of the Co-owners and mortgagees of Units and other persons interested or to become
interested in the Project from time to time shall be deemed to have irrevocably and unanimously
consented to such amendment or amendments of this Master Deed as may be required to
effectuate the foregoing grant of easements or transfer of title.

8. ESTABLISHMENT OF EASEMENTS FOR DEVELOPER,
ASSOCIATION AND THE UTILITIES FOR MAINTENANCE AND
REPAIR

The Developer, the Association and all public or private utilities shall have such easements
over, under, across and through the Condominium Premises, including all Units and Common
Elements, as may be necessary to fulfill any responsibilities for mamtenance, repair or replacement
which they or any of them are required or permitted to perform under the Condominium
Documents or by law. These easements include, without any implication of limitation, the right of
the Association to obtain access during reasonable hours and upon reasonable notice to water
meters, sprinkler control valves, sunop pumps and other Common Elements, if any, located within
any individual Condominium Unit.

9. RECIPROCAL EASEMENTS FOR UTILIZATION OF ROADWAYS,
WALKWAYS, WALKING PATHS, TRAILS, AND UTILITIES

To the extent not referenced above in this Article, there shall exist reciprocal easements for
the benefit of the Co-owners of this Condominium and for the benefit of the owner or owners of
the Area of Future Development for utilization of the roadways, walkways, walking paths, trails
and utility mains in the Area of Future Development, and in this Condominium, respectively.
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10. TELECOMMUNICATIONS AGREEMENTS

The Association, acting through its duly constituted Board of Directors (including but not
limited to any Board of Directors acting prior to the Transitional Control Date), and subject to
the Developer's approval during the Construction and Sales Pertod, shall have the power to grant
such easements, licenses and other rights of entry, use and access and to enter into any contract
or agreement, including wiring agreements, utility agreements, rights-of-way agreements, access
agreements, and multi-unit agreements, and to the extent allowed by law, contracts for sharing of
any installation or periodic subscriber service fees as may be necessary, convenient or desirable to
provide for telecommunications, video text, broad band cable, satellite disk, earth antenna and
similar services (collectively "Telecommunications”) to the Project or amy Unit therein.
Notwithstanding the foregoing, in no event shall the Board of Directors enter into any contract or
agreement or grant any easement, license or right of entry or do any other act or thing which will
violate any provision of any federal, state or local law or ordinance. Any and all sums paid by any
telecommunications or other company or entity in comnection with such service, inchuding
fees, if any, for the privilege of installing same or sharing periodic subscriber service fees, shall be
receipts affecting the administration of the Condominium Project within the meaning of the Act
and shall be paid over to and shall be the property of the Association.

11. HOMETOWN VILLAGE OF MARION DRAIN DRAINAGE DISTRICT

A. Attached as Exhibit “D” is an Agreement establishing the Hometown Village Drain
Drainage District, pursuant to Section 433 of Act No. 40 of the Public Acts of 1956,
as amended (“433 Agreement™). A copy of the 433 Agreement is recorded in the
Livingston County Register of Deeds at Liber 2765 Pages 731-736.

B. Those portions of the storm sewer drainage facilities not established as a county drain
under the 433 Agreement are not under the jurisdiction of the Drainage District or the
Livingston County Drain Commissioner, and any maintenance and improvement of
these facilities are the responsibility of the Association as provided in this Master Deed
and in the Bylaws (Exhibit “A” to the Master Deed”).

C. Easements. There shall exist easements over all Units and Common Elements for
purposes of construction, maintenance and improvement of storm water drainage as
designated in the 433 Agreement. The easements are granted in favor of the
Hometown Village of Marion Drain Drainage District (“Grantee”). The Drainage
District shall have the right to sell, assign, transfer or convey this easement to any
other governmental unit. The Livingston County Drain Commissioner, and his agents,
contractors and designated representatives shall have the right of entry on, and to gain
access to, the easement property.

No Unit owner shall disturb the grade or otherwise modify the areas within the
easements in any way inconsistent with the Drain. No Unit owner shall install,
maintain, repair or replace landscaping materials located within the Drain easement
areas lying within such owner’s Unit in any way inconsistent with the use by the
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Drainage District. All Unit owners shall release Grantee and its successors, assigns or
transferees from any and all claims to damages in any way arising from or incidental to
the construction and maintenance of the Drain, or otherwise arising from or incidental
to the exercise by the Drainage District of its rights under said easements, and all Unit
owners covenant not to sue the Drainage District for any such damages.

D. Assessments for Hometown Village of Marion Drain. All costs relating to the
maintenance and improvement of the Hometown Village of Marion Drain shall be
borne by the Drainage District and assessed to the Unit owners pursuant to Act No. 40
of the Public Acts of 1956, as amended.

12. PEDESTRIAN EASEMENT ON WALKING PATHS AND TRAILS.

There may exist pedestrian easements on walking paths and trails which may burden and/or
affect certain Condominium Units. No buildings or structures shall be placed, nor modifications
made, within these easement areas. These easement areas shall be reserved for pedestrian traffic
and shall be for the benefit of all Co-owners in the Condominium. The Association shall have the
responsibility for maintaining, repairing and/or replacing these walking paths and trails to keep
them in the condition as approved by the Township in the Final Site Plan. There shall be
easements for the installation, repair and maintenance of utility lines under these walking paths
and trails as described in this Article.

13. EASEMENT FOR EMERGENCY SERVICES

There shall exist for the benefit of the Township of Marion or any emergency service
agency, an easement over all roads in the Condominium for use by the Township and/or
emergency vehicles. Said easement shall be for purposes of ingress and egress fo provide,
without Limitation, fire and police protection, ambulance and rescue services and other lawful
governmental or private emergency services to the Condominium and the Co-owners thereof.
This grant of easement shall not be construed as a dedication of any streets, roads or driveways to
the public.

14. EASEMENT FOR PUBLIC WATER SUPPLY AND SANITARY SEWER

There shall exist for the benefit of the Township of Marion and any governmental body to
which its rights herein may be subsequently assigned, an easement over, under and across the
Condominium Premises for the construction, installation, operation, repair and maintenance of
public water supply and/or sewer mains, leads and/or other appurtenances for water supply or for
waste water disposal service purposes or other utilities and for the extension and tying in of the
Township’s water and sewer lines to existing lines. Without limitation of the foregoing, the
Township of Marion and any governmental body to which its rights herein may be subsequently
assigned, shall have such easements for water and sewer lines, and other utilities, as are depicted
on Exhibit “B” hereto as same may be amended from time to time, including a forty (40”) foot
wide easement to Peavy Road between proposed Units 197 and 198 in the Area of Future
Development as depicted on the approved site plan for Hometown Village of Marion.
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15. REPAIRS AND MAINTENANCE OF PRIVATE ROADS

There shall be no public funds of Marion Township used to build, repair or maintain the
private roads located upon the Condominium Premises; however, in the event that necessary
repairs and maintenance of any such private roads are not made, the Township Board, may,
pursuant to the terms and provisions of its ordinances, cause such roads to be brought up to
established Livingston County Road Commission standards for public roads and may assess the
Condominium Association and its membership of Co-owners for the improvements required to be
made, together with the costs of administration of the work to bring about the improvements,

such administrative fee being, at the time of the making of this Master Deed, twenty-five (25%)

percent of the total cost of improvements.

16. UNOBSTRUCTED INGRESS AND EGRESS

No Co-owner shall prohibit, restrict, limit or in any manoer interfere with normal ingress and
egress or use by any other Co-owner of any of the roads located upon the Condominium
Premises. Normal ingress and egress and use shall include use by family, guests, invitees,
vendors, tradesmen, delivery persons and others bound to or returning from any Unit or the Area
of Future Development and having a need to use the road.

17. EASEMENTS DEPICTED ON EXHIBIT “B”

To the extent not referenced above in this Article, the Condominium Project and the
individual Units therein are benefited and burdened by those easements as are depicted on and
described in the Condominium Subdivision Plan (Exhibit “B” hereto).

18. POWER OF ATTORNEY

All persons acquiring any interest in the Condominium, including, without limitation, all Co-
owners and morigagees, shall be deemed to have appointed the Developer, its successors and
assigns, as attorney-in-fact to exercise the rights reserved in this Article to grant easements and
dedicate utilities and roadways. Such exercise by the Developer of the rights reserved i this
Article may be exercised without the consent of any Co-owner, mortgagee, or other person. All
of the Co-owners and mortgagees of Units and other persons interested or to become interested
in the Project from time to time shall be deemed to have irrevocably and unanimously consented
to such exercise by the Developer of the rights reserved in this Article to grant easements and
dedicate utilities and roadways. After certificates of occupancy are issued for residences in 100%
of the Units in the Condominium, the foregoing right and power may be exercised by the
Association acting through its Board of Directors.
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19. CALCULATION OF PRORATION OF EXPENSES

For purposes of this Article IX, the calculation of any fraction for the sharing of pertinent
expenses, according to the number of Units in this Condominium and the number of other
dwelling Units referenced in this Article IX, shall include only those Units for which a certificate
of occupancy has been issued by the Township of Marion.

ARTICLE X
RESERVATION OF RIGHT TO USE FACILITIES

The Developer, its successors and assigns, agents and employees may maintain such offices,
reasonable parking, storage areas and other facilities on the Premises of the Condominium as it
deems necessary to facilitate the development and sale of the Project. The Developer shall have
such access to, from and over the Project as may be reasonable to enabile the development and
sale of the individual Condominizm Units.

ARTICLE XI
IMPROVEMENTS OR ALTERATIONS TO CONDOMINIUM UNITS

No Co-owner shall do anything which would change the exterior appearance of a dwelling
or any other portion of the Condominium Project (including, without limitation, changing the
exterior color of the residence and/or appurtenant improvements) except by the following
procedure:

A.  Application for such alterations or changes shall be made to the Board of Directors of the
Association together with sufficient plans, drawings, or renderings as may be necessary to
enable the Association to understand and evaluate the proposed changes. Any such
proposed alteration or change shall receive Township approval as required and shall be
completed in accordance with the applicable Township zoning ordinance.

B. The Board of Directors shall then appoint an Architectural Control Committee for purposes
of reviewing the proposal. The members of said Committee need not be members of the
Board of Directors but a Director shall not be disqualified from serving on such Committee.

C. The Committee may seek opinions from the Co-owners and shall, within a reasonable time
prescribed by the Directors, render a recommendation and report to the Board of
Directors.

D. The Board of Directors shall thereupon adopt a resolution either granting the permission for
such alteration or denying same.
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E. Inthe event that such application for changes is approved by the Board of Directors, it shall
be subject to a written undertaking by the Co-owner acknowledging that all of the
improvements are to be at the Co-owner's sole expense; that injury, if any, to the Common
Elements will be repaired promptly by the Co-owner at his sole expense; that the
improvements will be completed by a date to be determined and established by the Board of
Directors and that the improvements shall comply with all local and/or national building
codes, as applicable.

F. During the Construction and Sales Period, all actions of the Architectural Control
Committee pursuant fo this Article shall require the specific approval of the Developer.

The Developer is specifically excluded from the provisions of this Article. The Developer
specifically reserves to itself the right to alter, change, modify, redesign, or improve any
Condominium Unit or improvement constructed within a Condominium Unit through and
including such time as a deed has been executed and delivered from the Developer to an
individual purchaser.

All proceedings under this Article shall be specifically in accordance with Section 47 of the
Act.

ARTICLE XII
CONDEMNATION

Except as may otherwise be provided by statute, in the case of condemnation or substantial
loss to the Units and/or Common Elements of the Condominium Project, unless at least 2/3 of the
first mortgagees (based upon one vote for each mortgage owned) and owners (other than the
Developer) of the individual Condominium Units have given their prior written approval, the
Association shall not be entitled to:

A. By act or omission seek to abandon or terminate the Condominium Project;

B. Change the pro-rata interest or obligations of amy Condominium Unit for purposes of
levying assessments or charges, for allocating distributions of hazard insurance proceeds or
condemnation awards, or determining the pro-rata share of ownership of each Unit in the
Common Elements; '

C. . Partition or subdivide any Condominium Unit;
D. By act or omission seek to abandon, partition, subdivide and encumber, sell or transfer the
Common Elements. The granting of easements for public wutilities or for other public

purposes consistent with the intended use of the Common Elements of the Condominium
Project shall not be deemed a transfer within the meaning of this clause.
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E. Use hazard insurance proceeds for losses to any Condominium property (whether to Units
or to Common Elements) for purposes other than the repair, replacement or reconstruction
of such improvements.

ARTICLE XHI
AMENDMENT

This Master Deed and the Condomintum Subdivision Plan may be amended with the
consent of two-thirds (2/3) of all Co-owners except as hereinafter set forth.

1, Modification of Units or Common Elements. No Unit dimension may be modified
in any material way without the consent of the Co-owner and morigagee of such
Unit, nor may the nature or extent of Limited Common Elements, if any, or the
responsibility for maintenance, repair or replacement thereof be modified in any
material way without the written consent of the Co-owner and mortgagee of any
Unit to which the same are appurtenant, except as otherwise expressly provided in
this Master Deed or in the Bylaws to the contrary.

2. Mortgagee Consent. Whenever a proposed amendment would materially alter or
change the rights of mortgagees generally, then such amendment shall require the
approval of two-thirds (2/3) of all first morigagees of record, allocating one vote
for each mortgage held.

3. By Developer. Prior to one year after the expiration of the Construction and Sales
Period, the Developer may, without the consent of any Co-owner or any other
person, amend this Master Deed and the Condominium Subdivision Plan attached
as Exhibit "B" in order to correct survey or other errors made in such documents
and to make such other amendments to such instrurnents as do not, in the
Developer’s discretion, materially affect any rights of any Co-owner or mortgagee
in the Project. The Developer may make such other amendments as may have been
reserved to the Developer it other sections of this Master Deed.

4. Change in Percentage of Value. The value of the vote of any Co-owner and the
corresponding proportion of common expenses assessed against such Co-owner
shall not be modified without the written consent of such Co-owner and his
mortgagee, nor shall the percentage of value assigned to any Unit be modified
without like consent except as provided in this Master Deed or Bylaws.

5. Termination, Vacation, Revocation or Abandonment. The Condominium Project

may not be terminated, vacated, revoked or abandoned without the written consent
of 85% of all Co-owners and 85% of the first mortgagees.
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6. Developer Approval. During the Construction and Sales Period, this Master Deed
shall not be amended without the written consent of the Developer so long as the
Developer continues to offer any Unit in the Condominium for sale or for so long
as there remains any further possibility of construction of residential dwellings on
the land described in Article II hereof.

7. Township Approval. No right reserved herein to Marion Township shall be altered or
amended without the Township’s formal consent.

8. Procedure for Amendment. A change in the Condominium Project shall be reflected
by an amendment to the appropriate Condominium Documents. If a change involves a
change in the boundaries of a Condominium Unit or the addition or elimination of
Condominium Units, a replat of the Condominium Subdivision Plan shall be prepared
and recorded assigning a Condominium Unit number to each Condominium Unit in
the amended Project. The foregoing shall conform to the requirements of Section 67
of the Act. The following procedure shall apply to any amendment to the
Condominium Documents:

(@) Notification. Co-owners and mortgagees of record shall be notified of proposed
amendments, except as provided above in this Master Deed, not less than ten (10)
days before the amendment is recorded.

(b)  Responsibility for Payment of Costs of Amendment. The person causing or
requesting an amendment to the Condominium Documents shall be responsible for
costs and expenses of the amendment except for amendments based upon a vote of
two-thirds (2/3) of Co-owners and mortgagees or based upon the Advisory
Committee's decision, the costs of which shall be expenses of administration.

(©)  Nothing contained in this Article shall be deemed to abridge in any way the
Developer's right to convert portions of the Convertible Area or to expand the size of
this Condominium pursuant to Articles VII and VIII hereof, respectively. Such
amendments may be made unilaterally by the Developer without consent of any Co-
owners in the Developer's sole discretion.

(d) An amendment to the Master Deed or other recorded Condominium Documents
shall not be effective until the amendment is recorded.

(&) A copy of the recorded amendment shall be delivered to each Co-owner of the
Project.
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ARTICLE XIV
ASSIGNMENT

Any or all of the rights and powers granted or reserved to the Developer in the Condominium
Documents or by Jaw, including the power to approve or disapprove any act, use or proposed action or
any other matter or thing and including the power to prepare and record a Consolidating Master Deed
for the Condominium, may be assigned by it to any other entity or to the Association. Any such
assignment shall be by appropriate instrament in writing and duly recorded in the office of the
Livingston County Register of Deeds. - '

DELCOR HOMES — HOMETOWN VILLAGE OF
MARION, L Michigan corporation

By: .
Phillip W. McCafferty

{ MM € Yot _ » Its: President

Christire € Krvsiask

STATE OF MICHIGAN }
COUNTY OF OAKLAND}

On this _// e day of_fgest , 2000, the foregoing Master Deed was acknowledged

before me by Phillip W. McCafferty, the President of Delcor Homes — Hometown Village of Marion,
Ltd., a Michigan corporation, on behalf of the corporation.

(oot € Kunamahn

Notary Public

———GHRISTINE E"KRUSINSK—
Notary Public, Oakland _—
i Bt Eﬂ" 3State of Michigan

My commission expires:

MASTER DEED DRAFTED BY: /
SAMUEL K. HODGDON - -

DELCOR HOMES — HOMETOWN VILLAGE OF MARION, LTD.
P.0. BOX 308 o

NEW HUDSON, MICHIGAN 48165

WHEN RECORDED, RETURN TO DRAFTER
s\marionlegalimsirdeed rev,B/4/C0 . 2 5
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HOMETOWN VILLAGE
OF MARION

EXHIBIT "A"

BYLAWS

ARTICLE I

ASSOCIATION OF CO-OWNERS

Hometown Village of Marion, a residential Condominium located in the Township of
Marion, County of Livingston, State of Michigan, shall be administered by an Association of
Co-owners which shall be a nonprofit corporation, hereinafter called the " Association", organized
under the applicable laws of the State of Michigan, and responsible for the management,
maintenance, operation and administration of the Common Elements, easements and affairs of the
Condominium in accordance with the Master Deed, these Bylaws, the Articles of Incorporation,
and duly adopted rules and regulations of the Association, and the laws of the State of Michigan.
These Bylaws shall constitute both the Bylaws referred to in the Master Deed and required by
Section 3(8) of the Act and the Bylaws provided for under the Michigan Nonprofit Corporation
Act. Each Co-owner, including the Developer, shall be a member of the Association and no other
person or entity shall be entitled to membership. The share of a Co-owner in the funds and assets
of the Association canmot be assigned, pledged or transferred in any manner except as an
appurtenance to his Unit in the Condominium. "A Co-owner selling a Unit shall not be entitled to
any refund whatsoever from the Association with respect to any reserve or other asset of the
Association. The Association shall keep current copies of the Master Deed, all amendments to the
Master Deed and other Condominium Documents for the Condominium available at reasonable
hours to Co-owners, prospective purchasers and prospective mortgagees of Units in the
Condominium. All Co-owners in the Condominium and all persons using or entering upon or
acquiring any interest in any Unit therein or the Common Elements thereof shall be subject to the
provisions and terms set forth in the aforesaid Condominium Documents. )

ARTICLE II

ASSESSMENTS

All expenses arising from the management, administration and operation of the Association
in pursuance of its authorizations and responsibilities as set forth in the Condominium Documents
and the Act shall be levied by the Association against the Units and the Co-owners thereof in
accordance with the following provisions:” :




wR2 812 mEQ 2k |

Section 1. Assessments For Common Elements. All costs incurred by the Association in
satisfaction of any liability arising within, caused by, or connected with the Common Elements or
the administration of the Condominium shall constitute expenditures affecting the administration of
the Condominium, and all sums received as the proceeds of, or pursuant to, a policy of insurance
securing the interest of the Co-owners against liabilities or losses arising within, caused by, or
connected with the Common Elements or the administration of the Condominium shall constitute
receipts affecting the administration of the Condominium, within the meaning of Section 54(4) of

the Act.

Section 2. Determination Of Assessments. Assessments shall be determined in accordance —

with the following provisions:

(@)

smarion/legal/ByLaws-.doe
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Budget. The Board of Directors of the Association shall establish an annual
budget in advance for each fiscal year and such budget shall project all
expenses for the forthcoming year which may be required for the proper

operation, management and maintenance of the Condominium, including a -

reasonable allowance for contingencies and reserves. Failure or delay of the
Board of Directors to prepare or adopt a budget for any fiscal vear shall not
constitute a waiver or release in any manner of a Unit Co-owner's obligation
to pay the allocable share of the common expenses as herein provided
whenever the same shall be determined and, in the absence of any annual
budget or adjusted budget each Unit Co-owner shall continue to pay each
periodic installment at the periodic rate established for the previous fiscal
year until notified of the periodic payment which is due more than ten (10)
days after such new annual or adjusted budget is adopted. An adequate
reserve fund for maintenance, repairs and replacement of those Common
Elements that must be replaced on a periodic basis shall be established in the
budget and must be funded by regular periodic payments as set forth in
Section 3 below rather than by special assessments. At a minimum, the
reserve fund shall be equal to ten (10%) percent of the Association's current
annual budget on a noncumulative basis. Since the minimum standard
required by this Section may prove to be inadequate for this particular
Condominium, the Association of Co-owners should carefully analyze the
Condominium to determine if a greater amount should be set aside, or if
additional reserve funds should be established for other purposes from time
to time. Upon adoption of an annual budget by the Board of Directors,
copies of said budget shall be delivered to each Co-owner and the
assessment for said year shall be established based upon said budget,
although the delivery of a copy of the budget to each Co-owner shall not
affect the liability of any Co-owner for any existing or future assessments.

Should the Board of Directors at any time determine, in the sole discretion
of the Board of Directors: (1) that the assessments levied are or may prove
to be insufficient to pay the costs of operation, management, maintenance
and capital repair of the Condominjum, (2) to provide replacements of
existing Common Elements, (3) to provide additions to the Common
Elements not exceeding One Thousand Five Hundred ($1,500.00) Dollars,
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in the aggregate, annually, or (4) in the event of emergencies, the Board of
Directors shall have the authority to increase the general assessment or to
levy such additional or special assessment or assessments without Co-owner
approval as it shall deem to be necessary. The Board of Directors shall also
have the authority, without Co-owner consent, to levy assessments pursuant
to the provisions of Article V, Section 4 hereof. The discretionary authority
of the Board of Directors to levy general, additional or special assessments
pursuant to this subsection shall rest solely with the Board of Directors for
the benefit of the Association and the members thereof, and shall not be
enforceable by any creditors of the Association or the members thereof.

(b) Special Assessments. Special assessments, other than those referenced in
subsection (a) of this Section 2, may be made by the Board of Directors from
time to time and approved by the Co-owners as hereinafter provided to meet
other needs or requirements of the Association, including, but not limited to:

(1) assessnients for additions to the Common Elements of an aggregate cost
exceeding $1,500.00 per year, (2) assessments to purchase a Unit upon
foreclosure of the lien for assessments described in Section 5 hereof, or 3)
assessments for any other appropriate purpose not elsewhere herein
described. Special assessments referred to in this subsection (b) (but not
including those assessments referred to in subsection 2(a) above which may
be levied in the sole discretion of the Board of Directors) shall not be levied
without the prior approval of more than fifty one (51%) percent of all
Co-owners. The authority to levy assessments pursuant to this subsection is
solely for the benefit of the Association and the members thereof and shail
not be enforceable by any creditors of the Association or the members
thereof.

Section 3. Apportionment Of Assessments; Default In Payment. Unless otherwise
provided herein, all assessments levied against the Co-owners to cover expenses of administration
shall be apportioned among and paid by the Co-owners in accordance with the percentage of value
allocated to each Unit in Article V of the Master Deed, without increase or decrease for the
existence of any rights to the use of Limited Common Elements, if any, appurtenant to a Unit. Any
unusual expenses of administration which benefit less than all of the Condominium Units in the
Condominium may be specially assessed against the Condominium Unit or Condominiure Units so
benefited and may be allocated to the benefited Condominium Unit or Units in the proportion
which the percentage of value of the benefited Condominium Unit bears to the total percentages of
value of all Condominium Units so specially benefited. Annual assessments as determined in
accordance with Article II, Section 2(a) above shall be payable by the Co-owners in twelve (12)
equal monthly installments, or in such other periodic installments as the Board of Directors shall
determine, commencing with acceptance of a Deed to, or a land contract purchaser's interest in, a
Unit, or with the acquisition of fee simple title to a Unit by any other means. The payment of an
assessment shall be in default if such assessment, or any part thereof, is not paid to the Association
in full on or before the due date for such payment. A late charge in the amount of $25.00 per month
or such other amount as may be determined by the Board of Directors effective upon fifteen (15)
days notice to the members of the Association, shall be assessed automatically by the Association
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upon any assessment in default until paid in full. Such late charge shall not be deemed to be a
penalty or interest upon the funds due to the Association but is intended to constitute a reasonable
estimate of the administrative costs and other damages incurred by the Association in connection
with the late payment of assessments. Assessments in default shall bear interest at the rate of seven
(7%) percent per annum or such higher rate as may be allowed by law until paid in full. Each
Co-owner (whether one or more persons) shall be, and remain, personally liable for the payment of
all assessments (including late charges and costs of collection and enforcement of payment})
pertinent to his Unit which may be levied while such Co-owner is the owner thereof. In addition to
a Co-owner who is also a land contract seller, the land contract purchaser shall be personally liable
for the payment of all assessments (including late charges and costs of collection and enforcement
of payment) pertinent to the subject Condominium Unit which are levied up to and including the
date wpon which the land contract seller actually takes possession of the Unit following
extinguishment of all rights of the land contract purchaser in the Unit. Payments on account of
installments of assessments in default shall be applied first, to any late charges on such installments;
second, to costs of collection and enforcement of payment, including reasonable attorney's fees and
finally to installments in default in order of their due dates, earliest to latest.

Section 4. Waiver Of Use Or Abandonment Of Unit; Uncompleted Repair Work. No

Co-owner may exempt himself from liability for his contribution toward the expenses of
administration by waiver of the use or enjoyment of any of the Common Elements, or by the
abandonment of his Unit, or because of uncompleted repair work, or the failure of the Association
to provide service to the Condominium.

Section 5. Enforcement. The Association may enforce collection of delinquent
assessments by a suit at law for a money judgment or by foreclosure of the statutory lien that
secures payment of assessments, or both in accordance with the Act. Pursuant to Section 139 of the
Act, no Co-owner may assert in answer or set-off to a complaint brought by the Association for
nonpayment of assessments the fact that the Association or its agents have not provided the services
or management to the Co-owner. Each Co-owner, and every other person who from time to time
has any interest in the Condominium, shall be deemed to have granted to the Association the
unqualified right to elect to foreclose such lien either by judicial action or by advertisement. The
provisions of Michigan law pertaining to foreclosure of mortgages by judicial action and by
advertisement, as the same may be amended from time to time, are incorporated herein by reference
for the purposes of establishing the alternative procedures to be followed in lien foreclosure actions
and the rights and obligations of the parties to such actions. Further, each Co-owner and every
other person who from time to time has any interest in the Condominium, shall be deemed to have
authorized and empowered the Association to sell or to cause to be sold the Unit with respect to
which the assessment(s) is or are delinquent and to receive, hold and distribute the proceeds of such
sale in accordance with the priorities established by applicable law. The Association, acting on
behalf of all Co-owners, niay bid in at the foreclosure sale, and acquire, hold, lease, mortgage or
convey the Condominium Unit. Each Co-owner of a Unit in the Condominium acknowledges that
at the time of acquiring title to such Unit, he was notified of the provisions of this Section and that
he voluntarily, intelligently and knowingly waived notice of any proceedings brought by the
Association to foreclose by advertisement the lien for nonpayment of assessments and a hearing on
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the same prior to the sale of the subject Unit.

Notwithstanding the foregoing, neither a judicial foreclosure action nor a suit at law for a money
judgment shall be commenced, nor shall any notice of foreclosure by advertisement be published,
until the expiration of ten (10) days after mailing, by first class mail, postage prepaid, addressed to
the delinquent Co-owner(s) at his or their last known address of a written notice that one or more
installments of the annual assessment and/or a portion or all of a special assessment levied against
the pertinent Unit is or are delinquent and that the Association may invoke any of its remedies
hereunder if the default is not cured within ten (10) days after the date of mailing. Such written
notice shall be accompanied by a written Affidavit of an authorized representative of the
Association that sets forth (i) the Affiant's capacity to make the Affidavit, (ii) the statutory and other
authority for the lien, (iif} the amount outstanding (exclusive of interest, costs, attorney fees and
future assessments), (iv) the legal description of the subject Unit(s), and (v) the name(s) of the
Co-owner(s) of record. Such Affidavit shall be recorded in the office of the Register of Deeds in
the County in which the Condomimium is located prior to commencement of any foreclosure
proceeding, but it need not have been recorded as of the date of mailing as aforesaid. If the
delinquency is not cured within the ten (10} day period, the Association may take such remedial
action as may be available to it hereunder or under Michigan law. In the event the Association
elects to foreclose the lien by advertisement, the Association shall so notify the Co-owner and shall
inform the Co-owner that he may request a judicial hearing by bringing suit against the Association.
The expenses incurred in collecting unpaid assessments, including interest, costs, actual attorney's
fees (not limited to statutory fees) and advances for taxes or other liens paid by the Association to
protect its lien, shall be chargeable to the Co-owner in default and shall be secured by the lien on
his Unit.

In the event of default by any Co-owner in the payment of any installment of the annual assessment
levied against his Unit, and/or in the event of default by any Co-owner in the payment of any
installment and/or portion of any special assessment levied against his Unit, or any other obligation
of a Co-owner which, according to these Bylaws, may be assessed and collected from the
responsible Co-owner in the manner provided in Article II hereof, the Association shall have the
right to declare all unpaid installments of the annual assessment for the applicable fiscal year (and
for any future fiscal year in which said delinquency continues) and/or all unpaid portions or
installments of the special assessment, if applicable, immediately due and payable. The Association
also may discontinue the furnishing of any utility or other services to a Co-owner in default upon
seven (7) days written notice to such Co-owner of its intention to do so. A Co-owner in default
shall not be entitled to utilize any of the General Common Elements of the Condominium, shall not
be entitled to vote at any meeting of the Association, and shall not be entitled to run for election as a
director or be appointed an officer of the Association so long as such default continues; provided,
however, this provision shall not operate to deprive any Co-owner of ingress or egress to and from
his Unit. In a judicial foreclosure action, a receiver may be appointed to collect a reasonable rental
for the Unit from the Co-owner thereof or any persons claiming under him as provided by the Act.

Section 6. Liability Of Mortgagee. . Notwithstanding any other provisions of the
Condominium Documents, the holder of any first mortgage covering any Unit in the Condominium
which comes into possession of the Unit pursuant to the remedies provided in the mortgage or by
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deed (or assignment) in lieu of foreclosure, or any purchaser at a foreclosure sale, shall take the
property free of any claims for unpaid assessments or charges against the mortgaged Unit which
accrue prior to the time such holder comes into possession of the Unit (except for claims for a pro
rata share of such assessments or charges resulting from a pro rata reallocation of such assessments
or charges to all Units including the mortgaged Unit).

Section 7.  Developer's Responsibility For Assessments. The Developer of the
Condominium, although a member of the Association, shall not be responsible at any time for
payment of the Association assessments, except with respect to completed and occupied Units that
it owns. A completed Unit is one with respect to which a Certificate of Occupancy has been issued
by the Township of Marion, or its designate. Certificates of Occupancy may be obtained by the
Developer at such times prior to actual occupancy as the Developer, in its discretion, may
determine. An occupied Unit is one which is occupied as a residence. The Developer shall
independently pay all direct costs of maintaining completed Units for which it is not required to pay
Association assessments and shall not be responsible for any payments whatsoever to the
Association in connection with such Units. The Developer shall not be responsible at any time for
payment of Condominium assessments or payment of any expenses whatsoever with respect to
unbuilt Units notwithstanding the fact that such unbuilt Units may have been included in the Master
Deed.

Section 8. Property Takés And Special Assessments. All property taxes and special
assessments levied by any public taxing authority shall be assessed in accordance with Section 131
of the Act.

Section 9. Water And Sewer Assessments. The individual Co-owners shall be responsible
for any water and/or sewer assessments levied by the pertinent governmental authority against the
respective Units in the Condominium. '

Section 10. Personal Property Tax Assessment Of Association Property. The Association
shall be assessed as the person or entity in possession of any tangible personal property of the
Condominium owned or possessed in common by the Co-owners, and personal property taxes
based thereon shall be treated as expenses of administration.

Section 11. Mechanic's Lien. A mechanic's lien otherwise arising under Act No. 479 of the
Michigan Public Acts of 1980, as amended, shall be subject to Section 132 of the Act.

Section 12. Statement As To Unpaid Assessments. Pursuant to the provisions of the Act,
the purchaser of any Condominium Unit may request a statement of the Association as to the
outstanding amount of any unpaid Association assessments thereon, whether regular or special, and
related collection costs. Upon written request to the Association, accompanied by a copy of the
executed purchase agreement pursuant to which the purchaser holds the right to acquire the Unit,
the Association shall provide a written statement of such unpaid assessments and related collection
costs as may exist or a statement that none exist, which statement shall be binding upon the
Association for the period stated therein. Upon the payment of that sum within the period stated,
the Association's lien for assessments as to such Unit shall be deemed satisfied; provided, however,
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that the failure of a purchaser to request such statement at least five (5) days prior to the closing of
the purchase of such Unit shall render any unpaid assessments together with interest, costs, and
atiorneys' fees incurred in the collection thereof, and the lien securing same fully enforceable
against such purchaser and the Unit itself, to the extent provided by the Act. Under the Act, unpaid
assessments constitute a lien upon the Unit and the proceeds of sale thereof prior to all claims
except real property taxes and first mortgages of record. The Association may charge such
reasonable amounts for preparation of such a statement as the Association shall, in its discretion,
determine. :

ARTICLE 111

ARBITRATION/DEVELOPER CIVIL ACTIONS

Section 1. Scope And Election. Disputes, claims or grievances arising out of or relating to
the interpretation or the application of the Condominium Documents, or any disputes, claims or
grievances arising among or between Co-owners, or between a Co-owner or Co-owners and the
Association shall, upon the election and written consent of the parties to any such disputes, claims
or grievances, and written notice to the Association, if applicable, be submitted to arbitration and
the parties thereto shall accept the arbitrators’ decision as final and binding; provided that no
question affecting the claim of title of any person to any fee or life estate in real estate is involved.
The Commercial Arbitration Rules of the American Arbitration Association as amended and in
effect from time to time hereafter shall be applicable to any such arbitration. Any agreement to
arbitrate pursuant to the provisions of this Article III, Section 1 shall include an agreement between
the parties that the judgment of any Circuit Court of the State of Michigan may be rendered upon
any award rendered pursuant to such arbitration.

Section 2. Judicial Relief. In the absence of the election and written consent of the parties
pursuant to Section | above, no Co-owner or the Association shall be precluded from petitioning the
Courts to resolve any such disputes, claims or grievances.”

Section 3. Election Of Remedies. Election by the parties to any such disputes, claims or
grievances to submit such disputes, claims or grievances to arbitration shall preclude such parties
from litigating such disputes, claims or grievances in the Courts.

Section 4. Co-owner Approval For Civil Actions Against Developer And First Board Of
Directors. In order to insure that such action has the support of the majority of the Co-owners, any
civil action proposed by the Board of Directors on behalf of the Association to be initiated against
the Developer, its agents or assigns, and/or the First Board of Directors of the Association, for any
reason, shall be subject to approval by a vote of fifty-one (51%) percent of all Co-owners, and
notice of such proposed action must be given in writing to all Co-owners.
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ARTICLE IV
INSURANCE

Extent of Coverage. The Association shall, to the extent appropriate in

light of the nature of the General Common Elements of the Project, carry all-risk insurance
coverage and liability msurance (in 2 minimum amount to be determined by the Developer or the
Association in its discretion but in no event less than One Million Dollars per occurrence),
officers and directors liability insurance, and workers® compensation insurance, if applicable,
together with any other insurance the Association may deem applicable, desirable or necessary
and pertinent to the ownership, use and maintenance of the General Common Elements, and such
insurance shall be carried and administered in accordance with the following provisions:

(a)

(b)

(c)

(d)

Responsibilities of Co-owners and Association. All such insurance shall
be purchased by the Association for the benefit of the Association, and the
Co-owners and their mortgagees, as their interests may appear, and
provision shall be made for the issuance of certificates of mortgagee
endorsements to the mortgagees of Co-owners. Each Co-owner shall
obtain insurance coverage at his own expense upon his own Unit,
including any improvements therein.

Insurance of Common Elements. All Common Elements of the
Condominium Project shall be insured against fire and other perils covered
by a standard extended coverage endorsement, in an amount equal to the
current insurable replacement value, excluding foundation and excavation
costs, as determined annually by the Board of Directors of the Association
in consultation with the Association’s insurance carrier and/or
representatives in light of commonly employed methods for the reasonable
determination of replacement costs.

Premium Expenseés. All premiums upon insurance purchased by the
Association pursuant to these Bylaws shall be expenses of administration.

Proceeds of Insurance Policies. Proceeds of all insurance policies owned
by the Association shall be received by the Association, held in a separate
account and distributed to the Association, and the Co-owners and their
mortgagees, as their interest may appear; provided, however, whenever
repair or reconstruction of the Condominium shall be required as provided
in Article V of these Bylaws, the proceeds of any insurance received by the
Association as a result of any loss requiring repair or reconstruction shall
be applied for such repair or reconstruction.

Section 2. Authority of Association to Settle Insurance Claims. Each Co-
owner, by ownership of a Unit in the Condominium Project, shall be deemed to appoint
the Association as his true and lawful attorney-in-fact to act in connection with all matters
concerning the maintenance of fire and extended coverage, vandalism and malicious
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mischief, liability insurance and workers” compensation insurance, if applicable, pertinent
to the Condominium Project and the Common FElements with such insurer as may, from
time to time, provide such insurance for the Condominium Project. Without limitation on
the generality of the foregoing, the Association, as said attorney, shall have full power
and authority to purchase and maintain such insurance, to collect and remit premiums
therefor, to collect proceeds and to distribute the same to the Association, the Co-owners
and respective mortgagees, as their interests may appear (subject always to the
Condominium Documents), to execute releases of liability and to execute all documents
and to do all things on behalf of such Co-owner and the Condominium as shall be
necessary or convenient to the accomplishment of the foregoing.

Section 3. Responsibility of Co-owners, Each Co-owner shall be responsible
for obtaining all-risk insurance coverage with respect to the building and all other
improvements constructed or to be constructed within the perimeter of a Co-owner’s
Condominium Unit and for personal property located therein or thereon or elsewhere on
the Condominium Project. There is no responsibility on the part of the Association to
insure any of such improvements whatsoever. Each Co-owner shall also be obligated to
obtain insurance coverage for the Co-owner’s personal liability for occurrences within the
perimeter of the Co-owner’s Unit (naming the Association and the Developer as
additional insureds) and also for any other personal insurance coverage that the Co-owner
wishes to carry.

Section 4. Waiver of Right of Subrogation. The Association and all Co-
owners shall use their best efforts to cause all property and liability insurance carried by
the Association or any Co-owner to contain appropriate provisions whereby the insurer
waives its right of subrogation as to any claims against any Co-owner or the Association.

Section 3. Indemnification. Each individual Co-owner shall indemnify and
hold harmless every other Co-owner, the Developer and the Association for all damages
and costs, including attorneys fees, which such other Co-owners, the Developer or the
Association may suffer as a result of defending any claim arising out of an occurrence on
or within such individual Co-owner’s Unit and shall carry insurance to secure this
indemnity if so required by the Association (or the Developer during the Construction and
Sales Period). This Section shall not be construed to give any insurer #ny subrogation
rights or other right or claim against any individual Co-owner.

ARTICLE V

RECONSTRUCTION OR REPAIR

Section 1. Association Responsibility for Repair. Immediately after the

occurrence of a casualty causing damage 10 a General Common Element, the Association
shall obtain reliable and detailed estimates of the cost to replace the damaged property in
a condition as good as that existing before the damage. If the proceeds of insurance are
not sufficient to defray the estimated cost of reconstruction or repair required to be
performed by the Association or if at any time during such reconstruction or repair or
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upon completion of such reconstruction or repair, the funds for the payment of the cost
thereof are insufficient, assessmeénts shall be made against all Co-owners for the cost of
reconstruction or repair of the damaged property in sufficient amounts to provide funds to
pay for the estimated or actual cost of repair. This provision shall not be construed to
require replacement of trees and vegetation with equivalent trees or vegetation.

Section 2. Timely Reconstruction and Repair. If the damage to the General
Common Elements adversely affects the appearance of the Project, the Association shall
proceed with repair or replacement of the damaged areas without delay,

Section 3. Co-owner Responsibility for Repair. Each Co-owner shall be
responsible for all maintenance, repair and replacement required within such Co-owner’s
Unit. If damage to the residence or other improvements constructed on a Co-owner’s
Unit adversely affects the appearance of the Project, the Co-owner shall proceed with
repair or replacement of the damaged property without delay. This Section shall also be .
applicable in the event of damage during the course of construction of improvements on a
Unit. All such reconstruction or repairs shall be subject to approval by the Architectural
Control Committee as set forth in Article XI of the Master Deed.

Section 4. Eminent Domain. Section 133 of the Act and the following
provisions shall control upon any taking by eminent domain:

(a) Taking of Unit. In the event of any taking of an entire Unit by
eminent domain, the award for such taking shall be paid to the Co-
owner of such Unit and the mortgagee thereof, as their interests
may appear. After acceptance of such award by the Co-owner and
his mortgagee, they shall be divested of all interest in the
Condominium Project. In the event that any condemnation award
shall become payable to any Co-owner whose Unit is not wholly
taken by eminent domain, then such award shall be paid by the
condemning authority to the Co-owner and his mortgagee, as their
interests may appear.

(b)  Taking of Common Elements. If there is any taking of any portion
of the Condominium other than any Unit, the condemnation
proceeds relative to such taking shall be paid to the Co-owners and
their mortgagees in proportion to their respective interests in the
Common Elements and the affirmative vote of more than 50% of
all of the Co-owners shall determine whether to rebuild, repair or
replace the portion so taken or to take such other action as they
deem appropriate.

Continuation of Condominium After Taking. In the event the
Condominium Project continues after taking by eminent domain,
then the remaining portion of the Condominium Project shall be re-
surveyed and the Master Deed amended accordingly, and, if any

(©)
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Unit shall have been taken, then Article V of the Master Deed shall
also be amended to reflect such taking and to proportionately
readjust the percentages of value of the remaining Co-owners
based upon the continuing value of the Condominium of 100%.
Such amendment may be effected by an officer of the Association
duly authorized by the Board of Directors without the necessity of
execution or specific approval thereof by any Co-owner. Costs ~
incurred to accomplish matters required by this subsection shall be
borne by the Association.

(d)  Notification of Mortgagees. In the event any Unit in the
Condominium, or any portion thereof, or the Common Elements,
or any portion thereof, is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority, the Association
promptly shall so notify each institutional holder of a first
mortgage lien on any of the Units in the Condominium.

Section 5. Notification of FHLMC: Other Institutional Holders. In the event any
mortgage in the Condominium is held by the Federal Home Loan Mortgage Corporation
("*FHLMC?”) then, upon request therefor by FHLMC, the Association shall give it written
notice at such address as it may, from time to time, direct of any loss to or taking of the
Common Elements of the Condominium if the loss or taking exceeds $10,000.00 in
amount or if damage to a Condominium Unit covered by a mortgage purchased in whole
or in part by FHLMC exceeds $1,000. The Association shall provide such other
reasonable notice as may be required, from time to time by other institutional holders of
mortgages upon Units.

Section 6. Priority of Mortgagee Interests.  Nothing contained in the
Condominium Documents shall be construed to give a Condominium Unit Co-owner, or
any other party, priority over any rights of first mortgagees of Condominium Units
pursuant to their mortgages in the case of a distribution to Condominium Unit Co-owners
of insurance proceeds or condemnation awards for losses to or a taking of Condominium
Units and/or Common Elements.

ARTICLE VI

RESTRICTIONS

All of the Units in the Condominium shall be held, used and enjoyed subject to
the following limitations and restrictions:

Section 1. Residential Use. No Unit in the Condominium shall be used for

other than single-family residence purposes and the Commeon Elements shall be used only
for purposes consistent with the use of single-family residences.
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Section 2. Activities. No immoral, improper, unlawful or offensive activity
shall be carried on in any Unit or upon the Common Elements, nor shall anything be done
which may be or become an annoyance or a nuisance to the Co-owners of the
Condominium. No unreasonably noisy activity shall occur in or on the Common
Elements or in any Unit at any time and disputes among Co-owners, arising as a result of
this provision which cannot be amicably resolved, shall be arbitrated by the Association.
No Co-owner shall do or permit anything to be done or keep or permit to be kept in his
Unit or on the Common Elements anything that will increase the rate of insurance on the
Condominium without the written approval of the Association, and each Co-owner shall
pay to the Association the increased cost of insurance premiums resulting from any such
activity or the maintenance of any such condition even if approved. Activities which are
deemed offensive and are expressly prohibited include, but or not limited to, the
following: Any activity involving the use of firearms, air rifles, pellet guns, B-B guns,
bows and arrows, fireworks, or other similar dangerous weapons, projectiles or devices.

Section 3. Aesthetics. The Common Elements shall not be used for storage of
supplies, materials, personal property or trash or refuse of any kind, except as provided in
duly adopted rules and regulations of the Association. Garage doors shall be kept closed
at all times except as may be reasonably necessary to gain access to or from any garage,
No unsightly condition shall be maintained on any patio, porch or deck and only furniture
and equipment consistent with the normal and reasonable use of such areas shall be
permitted to remain there during seasons when such areas are reasonably in use and no
furniture or equipment of any kind shall be stored thereon during seasons when such areas
are not reasonably in use. Trash receptacles shall be maintained in areas designated
therefor at all times and shall not be permitted to remain elsewhere on the Common
Elements except for such short periods of time as may be reasonably necessary to permit
periodic collection of trash. Neither the yard areas of Condominium Units nor the
Common Elements shall be used in any way for the drying, shaking or airing of clothing
or other fabrics. In general, no activity shall be carried on nor condition maintained by a
Co-owner, either in his Unit or upon the Common Elements, which is detrimental to the
appearance of the Condominium.

Section 4. Vehicles. No house trailers, commercial vehicles, boat trailers,
boats, camping vehicles, camping trailers, snowmobiles, all terrain vehicles, or vehicles
other than automobiles or vehicles used primarily for general personal transportation, may
be parked or stored upon the Premises of the Condominium. Motorcycles shall not be
permitted on the Condominium Premises. No inoperable vehicles of any type may be
brought or stored upon the Condominium Premises either temporarily or permanently.
Commercial vehicles and trucks shall not be parked in or about the Condominium unless
while making deliveries or pickups in the normal course of business. Each Co-owner
shall park his cars in the garage spaces provided therefor and shall park any additional car
which he owns in the driveway immediately adjoining his garage space. The intent of the
preceding sentence is that each Co-owner shall fully utilize the two (2) garage spaces for
the parking of vehicles and not for any other purpose unless the Co-owner owns fewer
than two (2) vehicles. Garage doors shall be kept closed when not in use. Co-owners
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shall, if the Association shall require, register with the Association all cars maintained on
the Condominium Premises. Overnight parking on any street in the Condominium is
prohibited except as the Association may make reasonable exceptions thereto from time
to time. The Association shall have the right to place or cause to be placed adhesive
windshield stickers on cars improperly parked and to tow vehicles to off-premises
locations, all without any liability on the part of the Association to the owners or users of
any such improperly parked vehicles.

Section 5. Pets. No Co-owner shall maintain any animal, including
household pets, in the Condominium except in compliance with the applicable ordinances
of the Township of Marion and except in compliance with the following provisions. No
animal may be kept or bred for any commercial purpose. Any animal shall have such
care and restraint so as not to be obnoxious or offensive on account of noise, odor, or
unsanjtary conditions. No animal may be permitted to run loose at any time upon the
Common Elements and any animal shall, at all times, be leashed and attended by some
responsible person while on the Common Elements. No animal shall be left tied to the
exterior of any residence in a Condominium Unit or any appurtenance thereto. The Board
of Directors may, in its discretion, designate certain portions of the General Common
Elements of the Condominium wherein such animals may be walked and/or exercised.
Nothing herein contained shall be construed to require the Board of Directors to so
designate a portion of the General Common Elements for the walking and/or exercising
of animals. Dog runs may be permitted to be installed in accordance with the provisions
of Article VII, Section 17 of these Bylaws. No savage or dangerous animal shall be kept
and any Co-owner who causes any such animal to be brought or kept upon the premises
of the Condominium shall indemnify and hold harmless the Association for any loss,
damage or liability (including costs and attorney fees) which the Association may sustain
as the result of such an animal on the premises, and the Association may assess and
collect from the responsible Co-owner such losses and/or damages in the manner
provided in Article II hereof. Each Co-owner shall be responsible for collection and
disposition of all fecal matter deposited by any pet maintained by such Co-owner. No
dog whose barking can be heard on a frequent or continuous basis shall be kept in any
Unit or on the Common Elements. The Association may charge all Co-owners
maintaining animals a reasonable additional assessment to be collected in the manner
provided in Article II of these Bylaws in the event that the Association determines such
assessment necessary to defray the maintenance costs to the Association of
accommodating animals within the Condominium. The Association may adopt such
additional reasonable rules and regulations with respect to animals as it may deem proper.
The Association may, after notice and hearing, without Hability to the owner thereof,
remove or cause to be removed any animals from the Condominium which it determines
to be in violation of the restrictions imposed by this Section or by an applicable rules and
regulations of the Association. The Association may also assess fines for such a violation
of the restrictions imposéd by this Section or by any applicable rules and regulations of
the Association. The term “animal” or “pet” as used in this Section shall not include
small domesticated animals which are constantly caged such as small birds, or fish.
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Section 6. Advertising. No signs or other advertising devices of any kind
shall be displayed which are visible from the exterior of a Unit or on the Common
Elements without written permission from the Association and, during the Construction
and Sales Period, from the Developer. Violations of this Section shall be specifically
subject to the removal and abatement remedies set forth in Axrticle XX, Section 1(c}
below.

Section 7.  Rules and Regulations. It is intended that the Board of Directors of
the Association may make rules and regulatlons from time to time to reflect the needs and
desires of the majority of the Co-owners in the Condominium. Reasonable regulations
consistent with the Act, the Master Deed and these Bylaws concerning the use of the
Common Elements may be made and amended from time to time by any Board of
Directors of the Association, including the first Board of the Directors (or its successors)
prior to the Transitional Control Date.  Copies of all such rules, regulations and
amendments thereto shall be furnished to all Co-owners. After the Transitional Control
Date, any such rules and regulations may be rescinded by the Board or upon the
affirmative vote of fifty one (51%) of all Co-owners.

Section 8. Common_ Element Maintenance. Sidewalks, yards, landscaped
areas, driveways, roads, and parking areas shall not be obstructed nor shall they be used
for purposes other than for which they are reasonably and obviously intended. No
bicycles, vehicles, chairs or other obstructions may be left unattended on or about the
Common Elements.

Section 9. Co-owner Maintenance. Each Co-owner shall maintain his Unit
and all improvements appurtenant thereto for which he has maintenance responsibility in
a safe, clean and sanitary condition. Each Co-owner shall also use due care to avoid
damaging any of the Common Elements including, but not limited to, the telephone,
water, gas, plumbing, electrical or other utility conduits and systems and any other
elements in any Unit which are appurtenant to or which may affect any other Unit. Each
Co-owner shall be responsible for damages or costs to the Association resulting from
negligent damage to or misuse of any of the Common Elements by him, or his famuly,
guests, agents or invitees, unless such damages or costs are covered by insurance carried
by the Association in which case there shall be no such responsibility (unless full
reimbursement to. the Association is excluded by virtue of a deductible provision, in
which case the responsible Co-owner shall bear the expense to the extent of the
deductible amount). Any costs or damages to the Association may be assessed to and
collected from the responsible Co-owner in the manner provided in Article II hereof.

Section 10. Maintenance Obligations of the Association. The Association shall

be responsible for the protection and the maintenance of the woodland areas within the
Condominium, the wetland areas within the Condominium, together with all common
walkways and trails, all in accordance with the requirements of the applicable ordinances
of Marion Township.
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Section 11.  Notification of Sale of Condominium Unit. It shall be the

responSIbl ity of the selling Co-owner to notify the Association of the sale of the Co-
owner’s Condominium Unit and to provide the purchaser with a set of the Condominium
Documents. The Association shall provide a copy of the Condominium Documents to
any Co-owner, mortgagee and prospective purchaser upon request and upon the payment
of such reasonable copying and administrative costs as the Association may impose.

Section 12.  Assessment of Costs of Enforcement. Any and all costs, damages,

expenses and/or attorney fees incurred by the Association in enforcing any of the
restrictions set forth in the Condominium Documents and/or rules and regulations
promulgated by the Board of Directors of the Association under Article VI, Section 7 of
these Bylaws, may be assessed to and collected from the responsible Co-owner in the
manner provided in Article II hereof.

Section 13.  Reserved Rights of Developer.

(a) Developer’s Rights in Furtherance of Development and Sales. None of the
restrictions contained in this Article VI or in Article VII below shall apply
to the commercial activities or signs or billboards, if any, of the Developer
during the Construction and Sales Period or of the Association in
furtherance of its powers and purposes set forth herein and in its Articles
of Incorporation, as the same may be amended from time to time.
Notwithstanding anything to the contrary elsewhere herein contained,
Developer shall have the right to maintain a sales office, a business office,
a construction office, model units, storage areas and reasonable parking
incident to the foregoing and such access to, from and over the Project as
may be reasonable to enable development and sale of the entire Project by
the Developer, and may continue to do so during the entire Construction
and Sales Period, or for so long as Developer continues to construct or
proposes to construct additional residential structures or owns or holds an
option or other enforceable interest in land for residential development
within one mile of the Condominium Premises. Developer shall restore
the areas so utilized to habitable status upon termination of use.

(b)  Enforcement of Bylaws. The Condominium Project shall at all times be
maintained in a manner consistent with the highest standards of a
beautiful, serene, private, residential community for the benefit of the Co-
owners and all persons interested in the Condominium. If at any time the
Association fails or refuses to carry out its obligation to maintain, repair,
replace and landscape in a manner consistent with the maintenance of such
high standards, then Developer, or any entity to which it may assign this
right, at its option, may elect to maintain, repair and/or replace any
Common Elements and/or to do any landscaping required by these Bylaws
and to charge the cost thereof to the Association as an expense of
administration, The Developer shall have the right to enforce these
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Bylaws throughout the Construction and Sales Period notwithstanding that
it may no longer own a Unit in the Condominium, which right of
enforcement may include (without lirnitation) an action to restrain the
Association or any Co-owner from any activity prohibited by these
Bylaws. The provisions of this Section 13 (b) shall not be construed to be
a warranty or representation of any kind regarding the physical condition
of the Condominium.

ARTICLE VII
BUILDING AND USE RESTRICTIONS
Section 1. Land and Building and Use Restrictions. Except as may be permitted by
the appropriate officials of Marion Township, all setback requirements shall be pursuant to the

Building Code and Zoning Codes for Marion Township. Notwithstanding the foregoing, any
dwelling or building shall meet the following minimum setback requirements:

A. Thirty (30°) feet from the back of the curb in the right of way for the front yard
setback. S

B. Twenty-five (257) feet from the rear lot line for the rear yard setback.

C. Ninety (907) feet from the PUD perimeter property line.

D. Minimum Five (5°) feet from each side lot line.

Note: All of the above may be revised through Township approval and/or the Association
amendment process. :

Section 2. Dwelling Unit Size. Residences constructed within Units shall have a
mininmum square footage of 750 square feet.

Section 3. Establishment of Grade. The grade of any Unit in the Condominium shall
not be changed from the approved grading plan, except with the consent of the Developer.

(a) It shall be the responsibility of each Co-owner to maintain the surface
drainage grades of his Unit as established by the Developer. Each Co-
owner covenants that he will not change the surface grade of his Unitin a
manner which will materially increase or decrease the storm water flowing
onto or off of his Unit and will not block, pond or obstruct surface water.
The Board of Directors of the Association shall enforce this covenant and
may enter upon the Units in the Condominium to correct any violation of
this covenant and shall charge the costs of the correction to the Co-owner
and shall collect such costs in the manner provided in Article II hereof.

(b) It shall be the responsibility of each Co-owner to assure that the footing
drains are clear of obstructions and installed in accordance with the Utility
Plan prepared by Kebs, Inc. It shall be the responsibility of each Co-owner
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to maintain the footing drains within his Unit. If any Co-owner shall fail
to maintain the footing drains or shall fail to have the drains properly
installed as part of the storm water drainage system, the Association may
enter upon the Unit of such Co-owner and perform all necessary
connections, repairs and maintenance of the footing drains. The costs for
such connections, repairs and maintenance shall be charged to the Co-
owner and shall be collected in the manner provided in Article II hereof.

Section 4. Landscaping. Each Unit shall be landscaped in accordance with the
Developer’s approved landscaping plan or such landscaping plan as may be approved by the
Architectural Control Committee, provided that such landscaping plan conforms substantially
with the provisions of this Section. Subject to weather conditions which prohibit outdoor
landscaping work, the front and side yard lawns shall be sodded and the rear yard lawns may be
either sodded or seeded and the trees required to be planted shall be completed within ninety (90)
days after initial occupancy of the residence or, in the case of speculative or unsold homes,
within six (6} months after the exterior of the residence has been (or with due diligence should
have been) substantially completed. Landscaping installed by the Co-owner shall specifically
include two 2 Y% caliper trees to be planted in the front yard. One such tree shall be located on
every lot as a buffer between the sidewalk and the street. The trees shall be either Red Oak,
Crimson King, Red Maple, Shademaster, Honey Locust, Marshall’s Seedless Ash, Greenspire
Linden, or similar deciduous trees as approved by the Developer. In addition, the Co-owner shall
install two 8" — 10’ tall Evergreen trees at the front of the residence adjacent to the garage as set
forth in the Developer’s landscaping plan. After landscaping has been installied, the Co-owner
shall maintain the same in a good and sightly condition consistent with the approved landscaping
plan. In administering the Condominium, the Association, acting through its Board of Directors,
may undertake completion of the landscaping required by this Section in the event that the Co-
owner has failed, neglected or refused to do so following written notification of such default by
the Association (or by the Developer during the Construction and Sales Period). Nothing
contained herein shall compel the Association to undertake such responsibilities. However, any
such responsibilities undertaken by the Association shall be charged to the Co-owner and
collected in the manner provided in Article II hereof. During the Construction and Sales Period,
the Developer shall have the unilateral right to direct the Association to proceed in accordance
with the provisions of this Section. ' ' )

Section 5. Trash Removal. No Unit shall be used or maintained as a dumping ground
for rubbish, trash, garbage or other waste. Trash receptacles shall be maintained at the curbs of
the drives in the Condominium only for such short periods of time as may be reasonably
necessary to permit periodic collection of trash and, in no event, shall trash receptacles be placed
at the curbs prior to the evening preceding trash pick-up. i

Section 6. Exterior Lighting. Garages shall be constructed with one (1) exterior

lighting fixture operated by a photo-electric cell. Each Co-owner shall be responsible for the
maintenance of such exterior lighting fixture.

Section 7. Antennae. Only television antennae shall be constructed or erected upon
the exterior of any dwelling or structure on any Unit. Satellite dish antennas and ground
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television antennas shall be subject to the approval of the Architectural Control Committee prior
to installation. A plan designating the size and location of same shall be submitted for approval.

Section 8. Temporary Structures. No structure of a temporary character or trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any Unit at any time as a
residence either temporarily or permanently.

Section 9. Livestock and Poultry. No animals, livestock, birds, or poultry of any kind
shall be raised, bred, or kept on any Unit, except dogs, cats or other common household pets.
Such permitted household pets shall be maintained in compliance with Article VI, Section 5 of
these Bylaws.

Section 10.  Intersection Sight Distance. No fence, wall, structure, planting or
obstruction shall be erected, established or maintained on any corner Unit within a triangular area
formed by the street lines and a connection line having a point twenty-five (25°) feet from the
intersection_of such street lines which shall have a height that is more than two (27) feet;
provided, however, shade trees with wide branches which are at least eight (8) feet above
ground shall be permitted within such area. - '

Section 11.  Mailboxes. FEach residence shall have a mailbox design consistent
throughout the Condominium. The mailboxes shall be provided by the Developer at a cost to the
Co-owner of approximately One Hundred Fifty ($150.00) Dollars. No other mailboxes shall be
permitied.

Section 12.  Driveways. All driveways shall be paved with concrete or pavers (as
determined by the Architectural Control Committee) and shall be completed within ninety (90)
days after issuance of the certificate of occupancy for the residence on the Unit or, in the event of
inclement weather, as soon thereafter as weather permits. The Architectural Control Committee,
in its discretion, may approve alternative paving materials for the driveways. -

Section 13. . Swimming_ Pools. Inground pools and hot tubs may be installed if
permitted by the Township and the Architectural Control Committee. Any Co-owner intending
to construct an inground pool or hot tub shall submit to the Architectural Control Committee a
detailed description and proposed layout showing size, location, materials, shape, landscaping,
fencing, screening, and type of construction. The Architectural Control Committee shall have
absolute discretion to approve or disapprove any proposal. Any approved inground pool or hot
tub shall be maintained by the Co-owner in a safe and clean condition and shall also be
maintained in an appearance consistent with the standards of the Condominium. No above
ground or freestanding swimming pools shall be permitted.

Section 14.  Underground Utilities. All utilities such as water mains, sanitary sewers,
storm sewers, gas mains, electric and telephone distribution lines, cable television lines, and all
connections to same, either private or otherwise, shall be installed underground. However,
above-ground transformers, pedestals and other above-ground electric and telephone utility
installations and distribution systems and surface and off-site drainage channels and facilities, as
well as street lighting stanchions, shall be permitted.
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Section 15.  Basketball Hoops. Basketball hoops are prohibited. No hoops may be
mounted on the dwelling or the garage. Only temporary basketball hoops shall be permitted and
shall be stored in the garage with the garage door closed each evening or when not in use.

Section 16.  Tree Preservation. No Co-owner shall cut down or trim any tree located
on the General Common Elements. Co-owners shall also comply with all applicable ordinances
of Marion Township including any woodlands regulations.

Section 17. ~Fénces and Dog Runs. No fences shall be constructed on any Unit other
than those approved by the Architectural Control Committee and in accordance with the
approved fencing plan and as part of a landscaping plan. Every fourth Unit in the Condominium
is required to have a decorative front yard fence in accordance with the approved fencing plan.
Fences shall be permitted around any inground swimming pool in accordance with the applicable
ordinances of Marion Township and subject to the prior written approval of the Architectural
Control Committee. All fencing shall consist of white, composite polyurethane material and
shall otherwise comply with the approved fencing plan and, during the Construction and Sales
Period, shall be subject to the approval of the Developer. Dog runs for permitted animals must
be an integral part of the residence and shall be subject to the approval of the Developer or the
Architectural Confrol Committee relative to the location and design of the fencing and
appropriate landscape screening.

Section 18.  Wetlands. Areas depicted as Wetlands on the Condominium Subdivision
Plan shall not be disturbed without the prior approval of Marion Township and the Michigan
Department of Natural as the case may be. Co-owners are prohibited from clearing, trimming,
grubbing and tree removal in the areas designated as Wetlands.

Section 19.  Patios. Patios and patio walls shall be permissible; however, same shall be
subject to the approval of the Architectural Control Committee.

Section 20. Decks. Decks on any Unit shall conform to the material specifications and
the layout of the approved deck plan for the particular Unit type. Any variation to the approved
deck plan shall be subject to the approval of the Architectural Control Committee and, during the
Construction and Sales Period, of the Developer. All decks in the Condominium shall be painted
white.

ARTICLE VIII

MORTGAGES

Section 1. Notice To Association. Any Co-owner who mortgages his Unit shall notify the
Association of the name and address of the mortgagee, and the Association shall maintain such
information in a book entitled "Mortgages of Units". The Association may, at the written request of
a mortgagee of any such Unit, report any unpaid assessments due from the Co-owner of such Unit.
The Association shall give to the holder of any first mortgage covering any Unit in the
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Condominium written notification of any other default in the performance of the obligations of the
Co-owner of such Unit that is not cured within sixty (60) days.

Section 2. Insurance. The Association shall notify each mort'gagee appearing in said book
of the name of each company insuring the Condominium against fire, perils covered by extended
coverage, and vandalism and malicious mischief and the amounts of such coverage.

Section 3. Notification Of Meetings. Upon request submitted to the Association, any

institutional holder of a first mortgage lien on any Unit in the Condominium shall be entitled to
receive written notification of every meeting of the members of the Association and to designate a
representative to attend such meeting.

ARTICLE IX

VOTING

Section 1. Vote. Except as limited in these Bylaws, each Co-owner shall be entitled to one

(1) vote for each Condominium Unit owned.

Section 2. Bligibility To Vote. No Co-owmer, other than the Developer, shall be entitled to
vote at any meeting of the Association until he has presented a deed or other evidence of ownership
of 2 Unit in the Condominium to the Association. No Co-owner, other than the Developer, shall be
entitled to vote prior to the First Annual Meeting of members held in accordance with Article X,
Section 2, except as specifically provided in Article XII, Section 2. The vote of each Co-owner
may be cast only by the individual representative designated by such Co-owner in the notice
required in Section 3 of this Article IX below or by a proxy given by such individual representative.
The Developer shall be the only person entitled to vote at a meeting of the Association until the
First Annual Meeting of members and shall be entitled to vote during such period notwithstanding
the fact that the Developer may own no Units at some time or from time to time during such period.
At and after the First Annual Meeting, the Developer shall be entitled to one (1) vote for each Unit
which it owns. '

Section 3. Designation Of Voting Representative. Each Co-owner shall file a written

notice with the Association designating the individual representative who shall vote at meetings of

the Association and receive all notices and other communications from the Association on behalf of
such Co-owner. Such notice shall state the name, address and telephone number of the individual
representative designated, the number or numbers of the Condominium Unit or Units owned by the
Co-owner, and the name, address and telephone number of each person, firm, corporation,
partnership, association, trust, or other entity who is the Co-owner. Such notice shall be signed and
dated by the Co-owner. The individual representative designated may be changed by the Co-owner
at any time by filing a new notice in the manner herein provided. ‘

Section 4. Quorum. The presence in person or by proxy of thirty-five (35%) percent of the
Co-owners qualified to vote shall constitute a quorum for holding a meeting of the members of the
Association, except for voting on questions specifically provided herein to require a greater
quorum. The written absentee ballot of any person furnished at or prior to any duly called meeting
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at which meeting said person is not otherwise present in person or by proxy shall be counted in
determining the presence of a quorum with respect to the question upon which the ballot is cast.

Section 5. Voting. Votes may be cast in person or by proxy or by a written abseniee ballot
duly signed by the designated voting representative not present at a given meeting in person or by

proxy. Proxies and any absentee ballots must be filed with the Secretary of the Association at or

before the appointed time of each meeting of ‘the members of the Association. Cumulative voting
shall not be permitted.

Section 6. Majority. A majority, except where otherwise provided herein, shall consist of
more than fifty (50%) percent of those qualified to vote and present in person or by proxy (or
absentee ballot, if applicable) at a given meeting of the members of the Association. Whenever
provided specifically herein, the requisite affirmative vote may be required to exceed the simple
majority herein above set forth and may require a designated percentage of all Co-owners.

ARTICLE X

MEETINGS

Section 1. Place Of Meeting. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Co-owners as may be
designated by the Board of Directors. Meetings of the Association shall be conducted in
accordance with Roberts Rules of Order, or some other generally recognized manual of
parliamentary procedure, when not otherwise in conflict with the Condominium Documents (as
defined in the Master Deed) or the laws of the State of Michigan.

Section 2. First Annual Meeting. The First Annual Meeting of members of the Association
may be convened only by the Developer and may be called at any time after more than fifty (50%0)
percent in number of the Units that may be created in the Condominium have been conveyed and
the purchasers thereof qualified as members of the Association. In no event, however, shall such

meeting be called later than one hundred twenty (120) days after the conveyance of legal or

equitable title to nonDeveloper Co-owners of seventy-five (75%,) percent in number of all Units
that may be created or fifty-four (54) months after the first conveyance of legal or equitable title to a
nonDeveloper Co-owner of a Unit in the Condominium, whichever first occurs. The Developer

may call meetings of members for informative or other appropriate purposes prior to the First

Annual Meeting of members and no such meeting shall be construed as the First Annual Meeting of
members. The date, time and place of such meeting shall be set by the Board of Directors, and at
Jeast ten (10) days' written notice thereof shall be given to each Co-owner. The phrase "Units that
may be created” as used in this paragraph and elsewhere in the Condominium Documents refers to
the maximum number of Units which the Developer is permitted under the Condominiuny
Documents to include in the Condominium.
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Section 3. Arnual Meetings. Annual meetings of members of the Association shall be held
in the month of June of each succeeding year after the year in which the First Annual Meeting is
held, on such date and at such time and place as shall be determined by the Board of Directors;
provided, however, that the second annual meeting shall not be held sooner than eight (8) months
after the date of the First Annual Meeting. At such meetings there shall be elected by ballot of the
Co-owners a Board of Directors in actcordance with the requirements of Article XII of these
Bylaws. The Co-owners may also transact at annual meetings such other business of the
Association as may properly come before them.

Section 4. Special Meetings. It shall be the duty of the President to call a special meeting
of the Co-owners as directed by resolution of the Board of Directors. The President shall also call a
special meeting upon a petition signed by one-third (1/3} of the Co-owners presented to the
Secretary of the Association, but only after the First Annual Meeting has been held. Notice of any

special meeting shall state the time and place of such meeting and the purposes thereof. No

business shall be transacted at a special meeting except as stated in the notice.

Section 5. Notice Of Meetings. It shall be the duty of the Secretary (or other Association
officer in the Secretary's absence) to serve a notice of each annual or special meeting, stating the
purpose thereof as well as the time and place where it is to be held, upon each Co-owner of record,
at least ten (10) days but not more than sixty (60) days prior to such meeting. The mailing, postage
prepaid, of a notice to the representative of each Co-owner at the address shown in the notice
required to be filed with the Association by Article IX, Section 3 of these Bylaws shall be deemed
notice served. Any member may, by written waiver of notice signed by such member, waive such
notice, and such waiver, when filed in the records of the Association, shall be deemed due notice.

Section 6. Adjournment. If any meeting of Co-owners cannot be held because a quorum is
not in attendance, the Co-owners who are present may adjourn the meeting to a time not less than
forty-eight (48) hours from the time the original meeting was called.

Section 7. Order Of Business. The order of business at all meetings of the members shall
be as follows: (2) roll call to determine the voting power represented at the meeting; (b) proof of
notice of meeting or waiver of ridtice; (c) reading of minutes of preceding meeting; (d) reports of
officers; (e) reports of committees; () appointment of inspector of elections (at annual meetings or
special meetings held for the purpose of election of directors or officers); (g) election of directors
(at annual meetings or special meetings held for such a purpose); (h) unfinished business; and (i)
new business. Meetings of members shall be chaired by the most senior officer of the Association
present at such meeting. For purposes of this Section, the order of seniority of officers shall be
President, Vice President, Secretary, and Treasurer. ' o -
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members (except for the election or re_moval of directors) may be taken without a meeting by
written ballot of the members. Ballots shall be solicited in the same manner as provided in Section
5 above for the giving of notice of meetings of members. Such solicitation shall specify: (a) the
number of responses needed to meet the quorum requirements; (b) the percentage of approvals
necessary to approve the action; and (c) the time by which ballots must be received in order to be
counted. The form of written ballot shall afford an opportunity to specify a choice between
approval and disapproval of each matter and shall provide that, where the member specifies a
choice, the vote shall be cast in accordance therewith. Approval by written ballot shall be
constituted by receipt within the time period specified in the solicitation of: (i) a number of ballots
which equals or exceeds the quorum which would be required if the action were taken at a meeting;

and (ii) a number of approvals which equals or exceeds the number of votes which would be .

required for approval if the action were taken at a meeting at which the total number of votes cast
was the same as the total number of ballots cast.

Section 9. Consent Of Absentees. The transactions of any meeting of members, either
annual or special, however called and noticed, shall be as valid as though made at a meeting duly
held after regular call and notice, if a quorum be present either in person or by proxy or by absentee

ballot; and if, either before or after the meeting, each of the members not present in person or by

proxy, or absentee ballot, signs a written waiver of notice, or a consent to the holding of such
meeting, or an approval of the minutes thereof. - All such waivers, consents, or approvals shall be
filed with the corporate records or made a part of the minutes of the meeting.

Section 10. Mimuites; Presumption Of Notice. Minutes or a similar record of the
proceedings of meetings of members, when signed by the President or Secretary, shall be presumed
truthfully to evidence the matters set forth therein. A recitation in the minutes of any such meeting
that notice of the meeting was properly given shall be prima facie evidence that such notice was
given. : :

ARTICLE X1

ADVISORY COMMITTEE

Within one (1) year after conveyance of legal or equitable title to the first Unit in the
Condominium to a purchaser or within one hundred twenty (120) days after conveyance to

purchasers of one-third (1/3) of the Units that may be created, whichever first occurs, the Developer J

shall cause to be established an Advisory Commitiee consisting of at least three (3) nonDeveloper
Co-owners. The Committee shall be established and perpetuated in any manner the Developer
deems advisable, except that if more than fifty (50%) percent of the nonDeveloper Co-owners
petition the Board of Directors for an election to select the Advisory Committee, then an election
for such purpose shall be held. The purpose of the Advisory Committee shall be to facilitate
communications between the temporary Board of Directors and the other Co-owners and to aid in
the transition of control of the Association from the Developer to purchaser Co-owners. A
chairman of the Committee shall be selected by the members. The Advisory Comimittee shall cease
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to exist automatically when the nonDeveloper Co-owners have the voting strength to elect a
majority of the Board of Directors of the Association. The Developer may remove and replace at
its discretion at any time any member of the Advisory Committee who has not been elected thereto
by the Co-owners. :

ARTICLE XII

BOARD OF DIRECTORS

Section 1. Qualifications Of Directors. The affairs of the Association shall be governed by
a Board of Directors, all of whom must be members in good standing of the Association or officers,

partners, trustees, employees or agents of members of the Association, except for the first Board of

Directors designated in the Articles of Incorporation of the Associjation and any successors thereto
appointed by the Developer. Directors shall serve without compensation.

Section 2. Election Of Directors.

one (1) person and such first Board of Directors, or its successors as selected
by the Developer, shall manage the affairs of the Association until the
appointment of the first nonDeveloper Co-owners to the Board.
Immediately prior to the appointment of the first nonDeveloper Co-owner to
the Board, the Board shall be increased in size to three (3) persons.
Thereafter, elections for nonDeveloper Co-owner directors shall be held as
provided in subsections (b) and (c) below.

(a) First Board Of Directors. The first Board of Directors shall be comprised of

(b) Appointment Of NonDeveloper Co-owners To Board Prior To First Annual
Meeting. Not later than one hundred twenty (120} days after the conveyance
of legal or equitable title to nonDeveloper Co-owners of twenty-five (25%)
percent in number of the Units that may be created, one (1) of the three (3)
directors shall be elected by nonDeveloper Co-owners. When the required
number of conveyances have been reached, the Developer shall notify the
nonDeveloper Co-owners and request that they hold a meeting and elect the
required director. Upon certification by the Co-owners to the Developer of
the director so elected, the Developer shall then immediately appoint such
director to the Board to serve until the First Annual Meeting of members
unless he is removed pursuant Section 7 of this Article or he resigns or
becomes incapacitated.

(©) Election Of Directors At And After First Annual Meeting.

(1) Not later than one-hundred twenty (120) days after conveyance of
legal or equitable title to nonDeveloper Co-owner of seventy-five
(75%) percent of the Units that may be created, the nonDeveloper
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Co-owners shall elect all directors on the Board, except that the

Developer shall have the right to designate one (1} director as long as
the Developer owns at least ten (10%) percent of the Units in the
Condominium. . Whenever the required conveyance level is
achieved, a meeting of Co-owners shall be properly convened to
effectuate this provision, even if the First Annual Meeting has
already occurred.

Regardless of the percentage of Units which have been conveyed,
upon the expiration of fifty-four (54) months after the first
conveyance of legal or equitable title to a nonDeveloper Co-owner of
a Unit in the Condominium, the nonDeveloper Co-owners have the
right to elect a number of members of the Board of Directors equal
to the percentage of Units they own, and the Developer has the right
to elect a number of members of the Board of Directors equal to the
percentage of Units which are owned by the Developer and for
which all assessments are payable by the Developer. This election
may increase, but shall not reduce, the minimum election and
designation rights otherwise established in subsection (i) above.
Application of this subsection does not require a change in the size
of the Board of Directors.

If the calculation of the percentage of members of the Board of
Directors that the nonDeveloper Co-owners have the right to elect
under subsection (ii), or if the product of the number of the members
of the Board of Directors multiplied by the percentage of Units held
by the nonDeveloper Co-owners under subsection (b) results in a
right of nonDeveloper Co-owners to elect a fractional number of

members of the Board of Directors, then a fractional election right of

0.5 or greater shall be rounded up to the nearest whole number,
which number shall be the number of members of the Board of
Directors that the nonDeveloper Co-owners have the right to elect.

After application of this formula, the Developer shall have the right
to elect the remaining members of the Board of Directors.

Application of this subsection shall not eliminate the right of the
Developer to designate one (1) director as provided in sub-section

(1).

At the First Annual Meeting, two (2) directors shall be elected for a
term of two (2) years and one (1) director shall be ¢lected for a term
of one (1) year. At such meeting, all nominees shall stand for
election as one slate and the two (2) persons receiving the highest
number of votes shall be elected for a term of two (2) years and the
person receiving the next highest number of votes shall be elected
for a term of one (1) year. At each annual meeting held thereafter,
either one (1) or two (2) directors shall be elected, depending upon
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the number of directors whose terms expire. After the First Annual
Meeting, the term of office (except for one (1) of the directors
elected at the First Annual Meeting) of each director shall be two (2)
years. The directors shall hold office until their successors have '
been elected and hold their first meeting.

(v} Once the Co-owners have acquired the right hereunder to elect a
majority of the Board of Directors, annual meetings of Co-owners to
elect directors and conduct other business shall be held in
accordance with the provisions of Article X, Section 3 hereof.

Section 3. Powers And Duties. The Board of Directors shall have the powers and duties
necessary for the administration of the affairs of the Association and may do all acts and things as
are not prohibited by the Condormmum Documents or required thereby to be exercised and done by
the Co-owners.

Section 4. Other Duties. In addition to the foregoing duties imposed by these Bylaws or
any further duties which may be imposed by resolution of the members of the Association, the
Board of Directors shall be responsible specifically for the following:

(a) To manage and to administer the affairs of, and to maintain, the
Condominium and the Common Elements thereof.

(b) To Jlevy and collect assessments against and from the Co-owner members of
the Association and to use the proceeds thereof for the purposes of the
Association.

(c) To carry insurance and to collect and to allocate the proceeds thereof,
(d) To rebuild improvements after casualty.

(e To contract for and employ persons, firms, corporations or other agents to
assist in the management, operation, maintenance and administration of the
Condominium.

@ To acquire, maintain and improve, and to buy, operate, manage, sell, convey,
assign, mortgage or lease any real or personal property (including any Unit
in the Condominium and easements, rights of way and licenses) on behalf of
the Association in furtherance of any of the purposes of the Association.

() To grant easements, rights of entry, rights of way, and licenses to, through,
over, and with respect to the Common Elements of the Condominium on
behalf of the members of the Association in furtherance of any of the
purposes of the Association and to dedicate to the public any portion of the
Common Elements of the Condominium as provided in the Master Deed.
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(h) To borrow money and issue evidences of indebtedness in furtherance of any
and all of the purposes of the Association and to secure the same by
mortgage, pledge, or other lien on property owned by the Association;
provided, however, that any such action shall also be approved by
affirmative vote of more than seventy-five (75%) percent of all of the
Co-owners.

(i) To make and enforce reasonable rules and regulations in accordance with
Article VI, Section 7 of these Bylaws and to make and enforce resolutions
and policies in furtherance of any or all of the purposes of the Association or
of the Condominium Documents.

() To establish such committees as it deems necessary, convenient or desirable
and to appoint persons thereto for the purpose of implementing the
administration of the Condominium and to delegate to such committees any
functions or responsibilities which are not by law or by the Condominium
Documents required to be performed by the Board.

(k) To make rules and regulations and/or to enter into agreements with
institutional lenders the purposes of which are to obtain mortgage financing
for Unit Co-owners which is acceptable for purchase by the Federal Home
Loan Mortgage Corporation, the Federal National Mortgage Association, the
Government National Mortgage Association and/or any other agency of the
Federal government or the State of Michigan or to satisfy the requirements
of the United States Department of Housing and Urban Development.

D To enforce the provisions of the Condominium Documents.

Section 5. Management Agent. The Board of Directors may employ for the Association a
professional management agent (which may include the Developer or any person or entity related
thereto, but which shall not be a Co-owner or resident or affiliated with a Co-owner or resident) at a
reasonable compensation established by the Board to perform such duties and services as the Board
shall authorize, including, but not limited to, the duties listed in Sections 3 and 4 of this Article, and
the Board may delegate to such management agent any other duties or powers which are not by law
or by the Condominium Documents required to be performed by or have the approval of the Board
of Directors or the members of the Association. In no event shall the Board be authorized to enter
into any contract with a professional management agent, or any other contract providing for
services by the Developer, sponsor or builder, in which the maximum term is greater than three (3)
years or which is not terminable by the Association upon sixty (60) days written notice thereof to
the other party, and no such contract shall violate the provisions of Section 55 of the Act.

Section 6. Vacancies. Vacancies in the Board of Directors which occur after the
Transitional Control Date caused by any reason other than the removal of a director by a vote of the
members of the Association shall be filled by vote of the majority of the remaining directors, even
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though they may constitute less than a quorum, except that the Developer shall be solely entitled to
fill the vacancy of any director whom it is permitted in the first instance, under these Bylaws, to
designate. Vacancies among nonDeveloper Co-owner elected directors which occur prior to the
Transitional Contro! Date may be filled only through election by nonDeveloper Co-owners and
shall be filled in the manner specified in Section 2(b) of this Article.

Section 7. Removal. At any regular or special meeting of the Association duly called with
due notice of the removal action proposed to be taken, any one (1) or more of the directors may be
removed with or without cause by the affirmative vote of more than fifty (50%) percent of all of the
Co-owners qualified to vote and a successor may then and there be elected to fill the vacancy thus
created. Any director whose removal has been proposed by the Co-owners shall be given an
opportunity to be heard at the meeting. The Developer may remove and replace any or all of the
directors appointed by it at any time or from time to time in its sole discretion. Any director elected
by the nonDeveloper Co-owners to serve before the First Annual Meeting of members may be
removed before the First Annual Meeting by the nonDeveloper Co-owners in the same manner set
forth in this Section 7 above for removal of directors generally.

Section 8. First Meeting. The first meeting of the newly elected Board of Directors shall be
held within ten (10) days of election at such place as shall be fixed by the directors at the meeting at
which such directors were elected, and no notice shall be necessary to the newly elected directors in
order legally to constitute such meeting, providing a majority of the whole Board shall be present.

Section 9. Regular Meetings. Regular meetings of the Board of Directors may be held at
such times and places as shall be determined from time-to-time by a majority of the Board of
Directors, but at least two (2) such meetings shall be held during each fiscal year. Notice of regular
meetings of the Board of Directors shall be given to each director, personally, by mail, telephone or
telegraph, at least five (5) days prior to the date named for such meeting.

Section 10. Special Meetings. Special meetings of the Board of Directors may be called by
the President upon three (3) days' notice to each director, given personally, by mail, telephone or
telegraph, which notice shall state the time, place and purpose of the meeting. Special meetings of
the Board of Directors shall be called by the President or Secretary in like manner and on like notice
on the written request of two (2) directors.

Section 11. Waiver Of Notice. Before or at any meeting of the Board of Directors, any
director may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a director at any meeting of the Board shall be deemed
a waiver of notice by him of the time and place thereof. If all the directors are present at any
meeting of the Board, no notice shall be required and any business may be transacted at such
meeting.
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Section 12. Quorum. At all meetings of the Board of Directors, a majority of the directors
shall constitute a quotum for the transaction of business, and the acts of the majority of the directors
at a meeting at which a quorum is present shall be the acts of the Board of Directors. If, at any
meeting of the Board of Directors, there is less than a quorum present, the majority of those persons
present may adjourn the meeting to a subsequent time upon twenty-four (24) hours’ prior written
notice delivered to all directors not present. At any such adjourned meeting, any business which
might have been transacted at the meeting as originally called may be transacted without further
notice. The joinder of a director in the action of a meeting by signing and concurring in the
minutes thereof, shall constitute the presence of such director for purposes of determining a
quorum.

Section 13. Action By Written Consent. Any action permitted to be taken by the Board of
Directors at a meeting of the Board shall be valid if consented to in writing by the requisite majority
of the Board of Directors.

Section 14. Actions Of First Board Of Directors Binding. All of the actions (including,

without limitation, the adoption of these Bylaws and any rules and regulations, policies or
resolutions for the Association, and any undertakings or contracts entered into with others on behalf
of the Association) of the First Board of Directors of the Association named in its Articles of
Incorporation or any successors thereto appointed by the Developer before the First Annual
Meeting of members shall be binding upon the Association in the same manner as though such
actions had been authorized by a Board of Directors duly elected by the members of the Association
at the First Annual Meeting of members or at any subsequent annual meeting of members, provided
that such actions are within the scope of the powers and duties which may be exercised by any
Board of Directors as provided in the Condominium Documents.

Section 15. Fidelity Bonds. The Board of Directors shall require that all officers and
employees of the Association handling or responsible for Association funds shall furnish adequate
fidelity bonds. The premiums on such bonds shall be expenses of administration.

ARTICLE XIII

OFFICERS

Section 1. Officers. The principal officers of the Association shall be a President, who
shall be a member of the Board of Directors, a Vice-President, Secretary and a Treasurer. The
directors may appoint an Assistant Treasurer and an Assistant Secretary and such other officers as
in their judgment may be necessary. Any two (2) offices except that of President and
Vice-President may be held by one (1) person. N
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Section 2. Election. The officers of the Association shall be elected annually by the Board
of Directors at the organizational meeting of each new Board and shall hold office at the pleasure of
the Board.

Section 3. Remioval. Upon affirmative vote of a majority of the members of the Board of
Directors, any officer may be removed either with or without cause, and his successor elected at any
regular meeting of the Board of Directors, or at any special meeting of the Board called for such
purpose. No such removal action may be taken, however, unless the matter shall have been
included in the notice of such meeting. The officer who is proposed to be removed shall be given
an opportunity to be heard at the meeting.

Section 4. President. The President shall be the chief executive officer of the Association.
The President shall preside and may vote at all meetings of the Association and of the Board of
Directors. The President shall have all of the general powers and duties which are usually vested in
the office of the President of an association, including, but not limited to, the power to appoint
committees from among the members of the Association from time-to-time as the President may in
the President's discretion deem appropriate to assist in the conduct of the affairs of the Association.

Section 5. Vice-President. The Vice-President shall take the place of the President and
perform the President's duties whenever the President shall be absent or unable to act. If neither the
President nor the Vice-President is able to act, the Board of Directors shall appoint some other
member of the Board to do so on an interim basis. The Vice-President shall also perform such
other duties as shall from time-to-time be imposed upon the Vice President by the Board of
Directors.

Section 6. Secretary. The Secretary shall keep the minutes of all meetings of the Board of
Directors and the minutes of all meetings of the members of the Association; the Secretary shall
have charge of the corporate seal, if any, and of such books and papers as the Board of Directors
may direct; the Secretary shall, in general, perform all duties incident to the office of the Secretary.

Section 7. Treasurer. The Treasurer shall have responsibility for the Association funds and
securities and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association. The Treasurer shall be responsible for the
deposit of all monies and other valuable effects in the name and to the credit of the Association, and
in such depositories as may, from time-to-time, be designated by the Board of Directors.

Section 8. Duties. The officers shall have such other duties, powers and responsibilities as
shall, from time-to-time, be authorized by the Board of Directors.
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ARTICLE XIV

SEAL
The Association may (but need not) have a seal. If the Board determines that the

Association shall have a seal, then it shall have inscribed thereon the name of the Association, the
words "corporate seal" and "Michigan".

ARTICLE XV

FINANCE

Section 1. Records. The Association shall keep detailed books of account showing all
expenditures and receipts of administration, and which shall specify the maintenance and repair
expenses of the Common Elements and any other expenses incurred by or on behalf of the
Association and the Co-owners. Such accounts and all other nonprivileged Association records
shall be open for inspection by the Co-owners and their mortgagees during reasonable working
hours. The Association shall prepare and distribute to each Co-owner at least once a year a
financial statement, the contents of which shall be defined by the Association. The books of
account shall be audited at least annually by qualified independent auditors; provided, however, that
such auditors need not be certified public accountants nor does such audit need to be a certified
audit. Any institutional holder of a first mortgage lien on any Unit in the Condominium shall be
entitled to receive a copy of such annual andited financial statement within ninety (90) days
following the end of the Association's fiscal year upon request therefor. The cost of any such audit
and any accotiitting expenses shall be expenses of administration.

Section 2. Fiscal Year. The fiscal year of the Association shall be an annual period
commencing on Such date as may be initially determined by the directors. Absent such
determination by the Board of Directors, the fiscal year of the Association shall be the calendar
year. The commencement date of the fiscal year shall be subject to change by the directors for
accounting reasons or other good cause.

Section 3. Depositories. The funds of the Association shall be initially deposited in such
bank or savings association as may be designated by the directors and shall be withdrawn only upon
the check or order of such officers, employees or agents as are designated by resolution of the
Board of Directors from time-to-time. The funds may be invested from time-to-time in accounts or
deposit certificates of such banks or savings associations as are insured by the Federal Deposit
Insurance Corporation or the Federal Savings and Loan Insurance Corporation and may also be
invested in interest-bearing obligations of the United States Government.
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ARTICLE XVI

INDEMNIFICATION OF OFFICERS AND DIRECTORS;
DIRECTORS' AND OFFICERS' INSURANCE

Section 1. Indemnification Of Directors And Officers. Every director and every officer of
the Association shall be indemnified by the Association against all expenses and liabilities,
including actual and reasonable counsel fees and amounts paid in settlement incurred by or imposed
upon him in connection with any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative, or investigative and whether formal or informal, to which he
may be a party or in which he may become involved by reason of his being or having been a
director or officer of the Association, whether or not he is a director or officer at the time such
expenses are incurred, except as otherwise prohibited by law; provided that, in the event of any
claim for reimbursement or indemnification hereunder based upon a settlement by the director or
officer seeking such reimbursement or indemnification, the indemnification herein shall apply only
if the Board of Directors (with the director seeking reimbursement abstaining) approves such
settlement and reimbursement as being in the best interest of the Association. The foregoing right
of indemnification shall be in addition to and not exclusive of all other rights to which such director
or officer may be entitled. At least ten (10) days prior to payment of any indemnification which it
has approved, the Board of Directors shall notify all Co-owners thereof.

Section 2. Directors’ And Officers’ Insurance. The Association shall_provide liability
insurance for every director and every officer of the Association for the same purposes prov1ded
above in Section 1 and in such amounts as may reasonably insure against potential liability arising
out of the performance of their respective duties. With the prior written consent of the Association,
a director or an officer of the Association may waive any Hability insurance for such director's or
officer's personal benefit. No director or officer shall collect for the same expense or liability under
Section 1 above and under this Section 2; however, to the extent that the liability insurance
provided herein to a director or officer was not waived by such director or officer and is inadequate
to pay any expenses or liabilities otherwise properly indemnifiable under the terms hereof, a
director or officer shall be reimbursed or indemnified only for such excess amounts under Section 1
hereof.

ARTICLE XVII

AMENDMENTS

Section 1. Proposal. Amendments to these Bylaws may be proposed by the Board of
Directors of the Association acting upon the vote of the majority of the dJrectors or by one-third
(1/3) or more of the Co-owners by instrument in writing signed by them.

Section 2. Meeting. Upon any such amendment being proposed, a meeting for
consideration of the same shall be duly called in accordance with the provisions of these Bylaws.
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Section 3. Voting. These Bylaws may be amended by the Co-owners at any regular annual
meeting or a special meeting called for such purpose by an affirmative vote of not less than
sixty-six and two-thirds (66-2/3%) percent of all Co-owners. No consent of mortgagees shall be
required to amend these Bylaws unless such amendment would materially alter or change the rights
of such mortgagees, in which event the approval of sixty-six and two-thirds (66-2/3%) percent of
mortgagees shall be required with each mortgagee to have one (1) vote for each mortgage held.
During the Construction and Sales Period, these Bylaws may not be amended in any manner so as
to materially affect and/or impair the rights of the Developer, unless said amendment has received
the prior written consent of the Developer. Notwithstanding anything to the contrary, no
amendment may be made to Article III, Section 4 of these Bylaws at any time without the written
consent of the Developer.

Section 4. By Developer. Prior to the Transitional Control Date, these Bylaws may be
amended by the Developer without approval from any other person so long as any such amendment
does not, in the Developer’s discretion, materially alter or change the rights of a Co-owner or
mortgagee.

Section 5. Township Approval. No right reserved herein to Marion Township shall be
altered or amended without the Township’s formal consent.

Section 6. When Fffective. Any amendment to these Bylaws shall become effective upon
recording of such amendment in the office of the Livingston County Register of Deeds.

Section 7. Binding. A copy of each amendment to these Bylaws shall be furnished to every
member of the Association after adoption; provided, however, that any amendment to these Bylaws
that is adopted in accordance with this Article shall be binding upon all persons who have an
interest in the Condominium irrespective of whether such persons actually receive a copy of the
amendment.

ARTICLE XVIII

COMPLIANCE

The Association of Co-owners and all present or future Co-owners, tenants, land contract
purchasers, or any other persons acquiring an interest in or using the facilities of the Condominium
in any manner are subject to and shall comply with the Act, as amended, and with the
Condominium Documents, and the mere acquisition, occupancy or rental of any Unit or an interest
therein or the utilization of or entry upon the Condominium Premises shall signify that the
Condominium Documents are accepted and ratified. In the event the Condominium Documents 7
conflict with the provisions of the Act, the Act shall govern. In the event any provision of these .
Bylaws conflicts with any provision of the Master Deed, the Master Deed shall govern.

s:marionflepal/Bylaws-.dac_.
Rev. /1206 3 3
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ARTICLE XIX

DEFINITIONS

All terms used herein shall have the same meaning as set forth in the Master Deed to which
these Bylaws are attached as an Exhibit or as set forth in the Act.

ARTICLE XX

REMEDIES FOR DEFAULT

Section 1. Relief Available. Any default by a Co-owner shall entitle the Association or
another Co-owner or Co-owners to the following relief:

smarion/legal/ByLaws- doc
Rev. W12/00 _

(a)

(b)

(©)

Legal Action. Failure to comply with any of the terms and provisions of the
Condominium Documents or the Act, including any of the rules and
regulations promulgated by the Board of Directors of the Association
hereunder, shall be grounds for relief, which may include without intending
to limit the same, an action to recover sums due for damages, injunctive
relief, foreclosure of lien (if default in payment of assessment) or any
combination thereof, and such relief may be sought by the Association or, if
appropriate, by an aggrieved Co-owner or Co-ownters.

Recovery Of Costs. In the event of a default of the Condominium

Documents by a Co-owner and/or nonCo-owner resident or guest, the
Association shall be entitled to recover from the Co-owner and/or
nonCo-owner resident or guest, the prelitigation costs and attorney fees
incurred in obtaining their compliance with the Condominium Documents.
In any proceeding arising because of an alleged default by any Co-owner, the
Association, if successful, shall be entitled to recover the costs of the
proceeding and such reasonable attorney's fees (not limited to statutory fees)
as may be determined by the Court, but in no event shall any Co-owner be
entitled to recover such attorney's fees.

Removal And Abatement. The violation of any of the provisions of the
Condominium Documents, including the rules and regulations promulgated
by the Board of Directors of the Association hereunder, shall also give the
Association, or its duly authorized agents, the right, in addition to the rights
set forth above, to enter upon the Common Elements, or into any Unit,
where reasonably necessary, and summarily remove and abate, at the
expense of the Co-owner in violation, any structure, thing or condition
existing or maintainéd contrary to the provisions of the Condominium
Documents. The Association shall have no Hability to any Co-owner arising
out of the exercise of its removal and abatement power authorized herein.

34
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(d) Assessment Of Fines. The violation of any of the provisions of the
Condominium Documents, including any of the rules and regulations
promulgated by the Board of Directors of the Association hereunder, by any

Co-owner, in addition to the rights set forth above, shall be grounds for

assessment by the Association of a monetary fine for such violation. No fine

may be assessed unless the rules and regulations establishing such fine have
first been duly adopted by the Board of Directors of the Association and
notice thereof given to all Co-owners in the same manner as prescribed in
Article VI, Section 7 of these Bylaws. Thereafter, fines may be assessed
only upon notice to the offending Co-owner and an opportunity for such
Co-owner to appéar before the Board no less than seven (7) days from the
date of the notice and offer evidence in defense of the alleged violation.
Upon finding an alleged violation after an opportunity for hearing has been
provided, the Board of Directors may levy a fine in such amount as it, in its
discretion, deems appropriate. All fines duly assessed may be collected in
the same manner as provided in Asticle II of these Bylaws.

Section 2. Nonwaiver Of Right, The failure of the Association or of any Co-owner to
enforce any right, provision, covenant or condition which may be granted by the Condominivm
Documents shall not constitute a waiver of the right of the Association or of any such Co-owner to
enforce such right, provision, covenant or condition in the future.

Section 3. Cumulative Rights, Remedies, And Privileges. - All rights, remedies and
privileges granted to the Association or any Co-owner or Co-owners pursuant (o any terms,
provisions, covenants or conditions of the aforesaid Condominium Documents shall be deemed to
be cumulative and the exercise of any one or more shall not be deemed to constitute an election of
remedies, nor shall it preclude the party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to such party at law or in equity.

Section 4. Enforcement Of Provisions Of Condominium Documents. A Co-owner may
maintain an action against the Association and its officers and directors to compel such persons to
enforce the terms and provisions of the Condominium Documents. A Co-owner may maintain an

action against any other Co-owner for injunctive relief or for damages or any combination thereof

for noncompliance with the terms and provisions of the Condominium Documents or the Act.

s:marion/legal/ByLaws-.doc
Rev. 7/12/00 3 5
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ARTICLE XXI

RIGHTS RESERVED TO DEVELOPiER

Any or all of the rights and powers granted or reserved to the Developer in the
Condominium Documents or by law, including the right and power to approve or disapprove any
act, use, or proposed action or any other matter or thing, may be assigned by it to any other entity or
to the Association. Any such assignment or transfer shall be made by appropriate instrument in
writing in which the assignee or transferee shall join for the purpose of evidencing its consent to the
acceptance of such powers and rights and such assignee or transferee shall thereupon have the same
rights and powers as herein given and reserved to the Developer. Any rights and powers reserved
or retained by Developer or its successors shall expire and terminate, if not sooner assigned to the
Association, at the conclusion of the Construction and Sales Period, as same is defined in Article III
of the Master Deed. The immediately preceding sentence dealing with the expiration and
termination of certain rights and powers granted or reserved to the Developer is intended to apply,
insofar as the Developer is concerned, only to the Developer's rights to approve and control the
administration of the Condominium and shall not, under any circumstances, be construed to apply
to or cause the termination and expiration of any real property or contract rights granted or reserved
to the Developer or its successors and assigns in the Master Deed or elsewhere (including, but not
limited to, access easements, utility easements and all other easements created and reserved in such
documents), which shall not be terminable in any manner hereunder and which shall be governed
only in accordance with the terms of their creation or reservation and not hereby.

ARTICLE XXII

SEVERABILITY

In the event that any of the terms, provisions, or covenants of these Bylaws or the
Condominium Documents are held to be partially or wholly invalid or unenforceable for any reason
whatsoever, such holding shall not affect, alter, modify or impair in any manner whatsoever any of
the other terms, provisions or covenants of such documents or the remaining portions of any terms,
provisions or covenants held to be partially invalid or unenforceable.

s:marion/legal/ByLaws-.doc
Rev. 7712400 36
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95-5-80425

- Aporcel of Jond in the Northeast 1/4 of Section 1, T2H, RAE, Morion Township, Livingatan County, Michigan, the mc_._.mxu Boundary of said dorcel described os:
Commancing ot he Northeast corner of said Section 10; thence SO2'5324°€ clong (he Cost fing of said Section 11 u distonce of 702,09 fee to the powt of bagining of
; thence S0253'24°E continuing clong soid Feat fine 1269.83 foet; theaca SBT'41°26°W 2525,08 fest o the North=South 1/4 tine of sqig Section 11; thenge )
HOJ29'57°W along said North-South 1/4 tine 145058 feal; thence NB2SOE'E 1569.56 feel; thence SOI'BI'24"E poratiel with saig Egst fine 169,95 teet; thence
NAT'OG'J6E 173,58 feel: thence SIO14'52'W 1.35 lest; thence NBT'0S'36°C 80.91 feel; theace NIFWSTE 1,35 feet; thence NBTOE'ISC 74578 fect to the point of
"' beginning, =oid parcel conlaining 79.50 ocres more or loss; 10k porcel subjest to oll eosements wad restriclions if oy,

o N
:Szom%z

LEGAL DESCRIPTION OF
ENTIRE DEVELOPENENT

this decripti

PHASE 1
NUST BE BUILY

A porcal of lond In the Northaost 174 of Seetisa 11, 12N, A4E, adon Tewnsnip, Livingston County, Wichigan; the noundary of said parcel descrived ox: Cammencing at
the Northeost corser of said Section 11; thence 502'53'24"€ dlong the Eost ling of soig Sectien 1 o dislance of 702.03 fest to the point of beginring of this descriotion;
thance S02'53'24°E continuing along suit East tne g distence of 1269.83 feel; thence SET'AY'6"W L056.89 feel: inance HOZ18'35°W 183,52 fuel; thence S874125"W

COUNTY CONDOMINIUM . SUBDIVISION
EXHIBIT B TO THE MASTER DEED

-~ HOMETOWN VILLIAGE OF MARION

DEVELOPER:
DELCOR HOMES—HOMETOWN
VILLAGE OF MARION LTD

P.0. BOX 308
| ” . ” NEW HUDSON, M 48165
; PHONE: (248) 6841234

SURVEYOR & ENGINEER: -
KEBS, INC. "
2116 HASLETT ROAD

PHONE: (517) 339-1014

2775 Teat; thence NOZ'I8'SI"W 60,00 fack; thente Northwesterdy 160,42 feat Jdong o curve to the Ieft, said cyrve having o radis of 38350 feet, o galte angle of
20'55'44%, and g ahora of 139.64 las| beering N1149'24%: thance Narthwesterly 10303 faet dlong @ curve to the right, sdid curve hoving o radivs of 735,00 feet, o
delta ongle of 08031, ond o chird of 10284 fest bearing NIBNT'1"W; thence NITSA'S1™W 50.00 fest; thence STAD5'09°W 101.48 feat; thece Northwesterly 190.6) fast
dlong @ curve o the right, soid curve Raving o sodiut of 105,00 fest, o delle ongie of 1000 34", ond o chord of 155,49 1eet bearing K4'S4337W, thence Norlhwesterly

97.07 fest dlong a curve Lo the left, 3o curve hidving o radus of 1134.00 feel, © daitg angle of 0434'6°, and o chord of 97.04 feat beoring HOOQE'24"W: thencs
NBI1I'0EE 108.50 foet; thenea Northwesterly 333.57 feal along o evrve to the left, said corve heng o ragiua of 1242.50 feet. ¢ deitg ongle of 15°22°47", ond a shord

of 332.5 feet baaring MIG'I0I7W: thence Noclhaastedy 14.72 fast diong

o chord of 14.72 feel bearng K624729'E; thence Nerltosterty 145,85 feet along a curvs Lo tha fight, sid eurve noving a radius of 186.50 fe=t, o quito angle of

. AR4B28", ond o chord of 1216 feet bewring MBLI2'0FE; thence NIG'SH"
© @ radiux of 355.00 feel, q deits onge of Q23245", end © chord of 15.78

thence 502'53'24"C porollel 1o said Eost fine o dislonce of 169,95 feel: th

susements ond restrictions if any,

SHEET INDEX :

@ curva la the right, soid curee heving a radius of 538.50 fast, o deite ongte af QI19'7", ond ﬁ - ,

17°E 168.50 fest; thence Southegslery 15.79 fast along o rurve to fhe right, sqid gutve having

Teet becring S7147'19'E; thence N19'29'057C 217.38 feet; thence NBA'ZS'0B'E 3180 feels ‘_.v O.O<mm MImm,_.
ence NBP'OB'I6E 123,56 feet; thence SITIABW 1.35 fnel; thenes NBT'0S'IEE 80.8) feal;
thence HIGIHS2E 135 feel; thence NBP0§'36'E1 T45.78 fect 1a the point of begnning; sqid parcel containing 3450 deres more of less; soid poscel subject to ol NV mcm<m< PLAN
4 SITE PLAN = PHASE 1 ,.

PHASE 2 !
ARFA FOR FUTURE DEVOPMENT

A porcdl of fond in [ne Northegs{ 1/4 of Section 11, T2H, R4E, Marion Townsnip, Livingston County, Michigan; the doundary of soig pareel descrivee as: Commencing at
the Nortneosl cormer of soid Section 1t; thence SOZSI4'E alung the East line of soig Section 1 o distange of 197192 feet; thence SAU1I'26"Y 1036.89 fesl to the

leal olong g curve to tha taft, said curvs heving @ radius of 470,60 fest,

to the left, s0id curve Raving ¢ rodius of 186.50 fest, ¢ deils ongle of 4428'26, ond q chord of 142,16 fae| beoring 584'32'03"W; _=q=nn_m8_=4nu~ﬂ_< 14.72 fas! glong

w ,
SITE PLAN ~ PHASE 1 oo

A~

point af baginning of this deseription: thence SAT'81%6 W 497.02 fecl; thence N22'ST'SIE 247.17 feat: thence Horlhwasterty 273,48 feet vlong @ curve Lo the fight, said mv u ___.._._.< PLAN PHASE 1 :
curve having o rodivs of 440,00 feel, u delto ongle of 353542, ond o chord of 269.10 feet buarig N4Q'41°29™W, thence S5756'59"W 107.96 fes{; thece Muorthwesterly 1 ﬁ
31376 feal glong a curve to the fight, said curve hoving o ‘radius of $52.00 feet, o delte angle of 3204'01%, ond g chord of 308.55 feet beoring NIS"48'45", thence mv UTILITY PLAN PH ASE
Norihwestedy 319.99 feel ¢long o curve to the Ieft, soid curve hoving o radius of 888.50 feet, o della ongle of 2697°4)", and a chord of 31710 feat, beoring |
NIGUUIA; thenee H2003'21°W 106,42 feel; thence S79'59130°F €492 fost; thence H2OUIIT'E 116.86 feet; tnence NITST02'E £0.22 feel: thence Sautheasteny 84.72 | 7 v CURVE TABLE
0 delta angle of 1019'40", ond o cngrd of B85.80 feet buaring ST E: thence N1J05'29°E : - i L
.257.49 feat! thance NBB25'T6E 624,95 feel; thenca SI9ZYGE"W 217,36 fael: thenea Northwesterly 15,78 feal along a curve 1o the fignt, soid cutve hoving a radius of
5800 fect, o dello angle of 232G, ond o chard ol 1578 feel bewing NIIATG"Y: e SIGSEITW 168.50 foat then Southwesterly 445,85 feat elong o curee . 8) COORDINATE AND AREA TABLE

@ curve 1o the eft, soid curva hoving o radius of 638,50 feel, 0 defta ongle of O198M7", ang a chor of 1472 deet bearing S624729°W, thence Saulhgasterty 333,52

feel vlong o curva to the left, s0id curve having 5 rodius of 124250 feet,

a della angle of 15°22'47", ond o chord of 332.52 feal bawring SINOTT'E: thence SBTHIOE™W

108,50 feet; (hange Scutheasterly 97.07 foey gleng o curve to the sighl, said curve heving o radius of 1134.00 feet. g delta angie of 045167, ang o chord of 97.0¢ fest
becting SC0°21"24°E: thance Seutheosterly 190.61 fust dong o curve lo the lefl, soid cyrve having o radios of 105.00 feek. o delta angle of 10400°34", end q chord of
185,49 feet buoring S49'54'33°E; thence NTBOS0SE 101.48 feel; tnence SI1%54S1E 60.00 fect; thenge Southeasterly 103.03 oot along o curve 1o the teft, said curve

heving o rodivs of 733.00 fest, ¢ deito ongle of 88%311", ond ¢ cherd of
90id curve hoving o rodivs of 38350 fesl, o deite jongle of 20'58'44", ond
27.73 Inet; thence 502498'35°F 183.52 fest to the point of beginning: said

reslrictions If ony.

PHASE 3
ARBA FOR FUTURE DEVELOPMENT

A poreel of tond in the Norineast 1/4 of Seation 1L, TN, R4E, Warion Township, Livingstan Counly, Mithigon; the boundary of seld porce described os: Gommencing ot the

Northeast corner of said Seetion 1; thence SBZ5324° vlong the Eost lim
af begining of this description; Inence 587%1'26" 97117 fask to @ point
1/4 line o distoncs of 145058 fael: (hence KETISO6'E 932,80 feet; then
cutve koving o rodivs of 470.00 fesl, o delta oagle of 10°19'407, end 5 or

1685 Ieel; thenee N79'S9°30"W 4497 Teali thenes SAOTNE 166,47 faal: thencs Southeaaterly 319.98 fent dong g ¢urve 1o the right, said curye hoving'a radius of

6B3.50 feet, o dello angle of 269'40", ond o chord of 31740 feet begrin
radivz of 552.00 feat, @ defle angie of 323401

10 the polnt of beginning; said porcel containing 27.40 oeres mors or Iess,

» ord @ chord of J09.55 fect becring 5154845 5
o curve 1o e lalt, said curve having o ragius of 440,05 feel, o aeita ongie of 35°36°42", ong g chord of 269.10 fast betring S49°41'20

102.34 lest bearing S181711°F: thence Soulheasterly 140.42 fect sfong o curve o the right,
@ chord of 139,84 feet bearing SI4Y'20°E; thence SO2TE'IE §0.00 leet; (honce NBT'41'28°E
parcel containing 17.99 aeres more or fess; sqid potcel subject do ol epsements ond '

e of sad Section 11 o distance of 137192 feer; tngnee SB7°412E"W 1555091 feet to tox point
on the North-Soulh 1/4 line of said Section it thence NOJZO'STW alang said Nofth~South
e STY0539"W 257.49 feet: thenee Northwesiefly B2 72 faet dleng 3 curve Lo tng right, soid
ord of 3460 leel baaring N7U44'3)"W, thencs $27°57'02°0 60.22 test: tnence S2D'01° 37w

9 SIG0"I4E; thance Southeosterly 313,76 feet 2long o curve ta ihe aft, said curve havieg o
\hence NST'SE'S3'E 107.95 feel; thence Southeasterly 273.48 fest elong
o thencs S2XIV 5w 24707 leat

s0id percel subjsct o gl easemznts gaa restrictions il any
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SURVEYOR'S CERTIFICATE
I, Larry A. Bryen, Prafessional Surveyer of the
State of Hichigan, hereby certify:
Thet the subdhision glen knawn
Congominium Subdivision Pion No.

UNPLATTED

Livrgslon County
03 shewn on

the sccomponying drawings, (epresents g survey on the
ground made under my diraction, thot thare ore na
existing sncroachments upon the fangs
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CURVE TABLE
| CURVE DELTA | RADIUS | LENGTH | CHORD | BFARING
i 1 2'52'49"| 355.00] 15.78] 15.78] nN714719"w
i 2] 444876"| 186.50] 145.85] 147.16 584'32°D3"W
” 3 119'17"} 638.50] 1472 14.72] ne2'a7'29"F
4| 1592'47"11242.50| 333.52] 332.52] N10'30'17°W
3 4'54'16"| 1154.00] 97.07] 97.04 NOQ*21'24"W
; 6] 104'00'34"| 105.00] 190.61 155.49 S49°54'33"
, 7 8:0311"| 733.00] 103.03| 102.94{ S1817'11"F
A 8| 20'58'44") 383.50| 140.42] 139.64 N11'4g24"y
, 9l 35'36'427| 440.00] 273.48] 26910 549'41'29"F
10| 3234'01"[ 552.00] 313.76] 309.55] S154g45°€
oo | 26'37'40"| 688.50] 319.98] 317.10] n1o'0174"w
12 10'19°40"] 470.00f 84,72 84.60 S71°44'31"E
o 13]  4046'03"1 179.00| 127.36] 124.59 N42'51°30"W
B 14} 2004213"| 779.00] 827.03] 352.17| 0253 24°F
v 15| 40°46'03°] 179.00] 127.38] 124.69 N37°04'41"E
b 16| 118'47'57") 168.50| 349.37| 29007 n3630'34°F
7] 118'47's57"] 108.50] 224.97{ 186.78 N36'30'34°F
18 3518'53"| 456.00| 281.06| 276.63 S6626'01"E
19]  162:24'07") 396.00| 1122.44| 782.68] s075324°¢
201 j01°47'02"| 287.50| 510.73] 446.18 554'57'09"E

PREPARED BY:

KEBS, iNC,

2116 HASLETT ROAD
HASLETT, MICHIGAN, 48840
PHONE: (517) 339-1014
99-3-60426
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CURVE TABLE 4
CURVE DELTA | RADIUS | LENGTH | CHORD | BEARING
21 100°10'06"| 287.50| 502.63] 441.07| s49'58'48"W
22| 2390'22"| 277.00] 112.84] 112.06] nN653530°F
23| 35'31'50"| 564.50] 350.06] 344.48] 651034
24| 3672413"| 438.50| 278.61] 273.94] Ng929'19"F
25| 42:41'40"| 330.00] 245.90] 240.25] nB620°35°F
] 26)  4241'40") 270.00] 201.19| 196.57| N66%0'35°E
271 200012°| 443.50] 154.84] 154.05] N121840"W
28| 59'00°21"| 673.00] 693.09] 662.86] 5071124"W
29| 46'28'14") 733.00] 59451 578.35] s1340'01"w|
30} _ 36'55'45"| 564.50| 363.84| 357.58] $20333E| -
| I 7642'27"| 456.00] 610.49] 565.91 S02'52'41F ,
32| 11847'57"| 168.50| 349.37] 290.07| nazi723'W|
, 33| _118'47'57") 108.50| 224.97] 186.78| Naz17'23"W
34| 3517'27"| 456.00| 280.87 276.45] <6039'56'w| .
35| 37:03'33"| 277.00] 179.17] 176.06| Nes4z12"W
36| 3634'13"| 564.50] 360.30| 354.22| S50-34’a5"w
37| 38'56'24") 564.50| 383.65] 376.31| S164355W _
38 1945'46"| 355.00| 122.45] 121.84] ngo'3801"W ,
99| 201835°) 29500 114.87] 114.14| ne1'5a6'wW]
40;  1829'53") 186.50| 60.21] 59.95| Nso'0O'OS™W| - | .-
#) 2035'08"] 841.50] 302.32] 300.70] S1g4g'se'w

PROPOSED JULY 28, 2000
CURVE TABLE
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31
3

e

INA

NORTHING EASTING

N 3379767 | £ 39620.16
N 46 j £ 39687.48
7 | E 39791.82

.
L35 |

36
7

J

[

| N_33868,94 |

N 9384527 | £ 39574 ip
N 9382489 [ ¢ 3957898

|

N8
N 9386675 | £ 39709 7

4
N 9386048 ¢ 3067173
4.

E_39486.05

N 93799.75

H 83770.05 | ¢ 39446.10

N 9373058

R 9363525 | E 39335.98

N 9350021 € 39314.57

- 2]

£ 3929879

N 93337.04 | £ 350807
W 9329746 | 39300 64

150" TN 9324703 E 39315 55
[V 83204 45 T Sg33537]

N 93038 Te J9482.76
£ 39575,
N 9299515 | € 30570.69

7
52| £ 3928793
8
3

E 30282.47

E J9283.18

N 9316434 | £ 1935974

N 93ITRSZ | € 39334.76

N 83015.87 46

——

N 9297348 1 € 35617.91

N 8298005 [ ¢ 3966655

N 9796518 | ¢ Jans.93

[& 3976359

A Al
‘iar
UMBER NORTHING | EASTING
[T | N 92987.31 £ _39807.37
182 [N 9300387 | £ 39355 68 |
|63 [ Rgpg70.31 ARERIPRT)
82 | £ 3926637
N 9295197 | ¢ 3871777
N 92047681 ¢ 30168 77
| N I3005.97 | ¢ Sote30
68| W 9301705 £ 39218.37
89 [N 93109.89 [ £ 39133.31
170 TN 93830 TE 39131 17
1IN 93962 77T E soinp.oq |
|72 TN 9575733 | € 3608463
13 ] N 8331301 [ £ 3807315
74 [ N83386.07 [ £ 3906557
415 N 5343776 [ £ 3008404
T G o e
J 27|V O3SEnAT|E 39077 63
{-78_| N 93606.13 [ £ 39097.00
9 [N 5366010 | ¢ 38109 13
80 I N 93713.56 | F 38135.77
{81y N 8378257 ¢ y0158.80
82 1N 93790 34T F 3932047
83 | N 9583087 (£ 3028154
34 | N 93B56.60 | £ 3915154
85 | N 93950 | £ 33105 77
85 | W O37RTEl [ F 3500765
87 ] | N 9372753 [ € 3907357
88 | N 9388174 | £ 5805335
89 N 9363475 1 39037.03
N 9358286 | £ 3002314
| H33538.00 | £ 3901434 ]

PREPARED &v:
KEBS, INC.
2118 HASLETT ROAD

HASLETT, MIGHIGAN, 48840

PHONE: (517) 339 1074
99-5-§0425

) 5047 Sa k.
| 327657 sl
B 685 skt
| 3¢ 16735 sq.ft.
% (6272 salt
%
37
738
39
30|50 w0t
(4 730 sl
17 17809 st 47 17377 salt
13 [ B.155 sq.1. W43 6043 st
14 [ 5,850 sqft (245039 sqn
155 B[ 6043 sofi
1515, %6 [ 5,083 so.t
[ 5,70 sqt
: | 5857 sgn
19 [ 5,958 sqil 49| 5775 s .
e 3B sg.0L. | 2 |
L20 | 5958 sq.n. | T
2| 5958 sq.n. 51
722 5559 sq i ] 57
|22 | 5958 sq ] L2
2315958 so.it I RAE XY
24 5865 san 54 17510 oot
S.883 st 55 6043 san
B85 s L 5 .
56
59
50

5,681 sq.ft,
5,681 sq.ft.

5,681 sq.ft,
.681 sq.ft,

5,581 sq.

L
.681 sq.Mi.

5,822 sq ft.
6,104 sq,1t,

6,457 sq.it.
5,457 o,

6,509 sq.f1,

6,159 sq.ft

5,360 sq.1t,
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TOWNSHIP OF MARION
PLANNED UNIT DEVELOPMENT AGREEMENT

HOMETOWN VILLAGE OF MARION

THIS AGREEMENT is made as of the Jﬁj‘ day of August, 2000 by, between and
among the Township of Marion, Livingston County, Michigan, herein called the “Township,”
the offices of which are located at 2877 West Coon Lake Road, Howell, Michigan 48843; Delcor
Homes — Hometown Village of Marion, Ltd., a Michigan corporation, P.O. Box 308, New
Hudson, Michigan 481635, its successors and assigns, herein called the “Developer,” HVM,
L.L.C., a Michigan limited liability company, P.O. Box 308, New Hudson, Michigan 48165
(“HVM”) and Hometown Village of Marion Association, a Michigan non-profit corporation,
P.O. Box 308, New Hudson, Michigan 48165, herein called the “Association.”

WITNESSETH:

WHEREAS, HVM is the owner of land located in the Township of Marion described on
Exhibit “A” hereto (sometimes referred to as “Pbase I land”); and

WHEREAS, HVM has the option to purchase certain land contiguous to the Phase I land
described on Exhibit “B” hereto (sometimes referred to as “Phases II and ITI land”); and

WHEREAS, the Phase I land and the Phases I and Il land have a combined legal
description as follows:

A parce] of land in the Northeast Y% of Section 11, T2N, R4E, Marion Township, Livingston
County, Michigan, the surveyed boundary of said parcel described as: Commencing at the
Northeast corner of said Section 11; thence $02°53°24”E along the East line of said Section 11 a
distance of 702.09 feet to the point of beginning of this description; thence S02°53724"F
coptinuing along said East line 1269.83 feet; thence S87°41°26”W 2525.09 feet to the North —
South ¥ line of said Section 11; thence N03°29°57”W along said North — South ¥ line 1450.58
feet; thence N88°25°06”E 1589.55 feet; thence $02°53°24”E paralle]l with said East line 169.96
feet; thence N87°06°36”E 951.25 feet to the point of beginning; said parcel countaining 79.91
acres more or less; including 2.06 acres presently in use as public right of way; said parcel
subject fo all easements and restrictions if any.

Hereinafter referred to as the “Development,” and

WHEREAS, HVM and the Developer have entered into a certain Development
Agreement regarding the land that is the subject of this Agreement; and

Svmerion/legal/pudmarion. doc
Rev. 84/00 ' -1
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WHEREAS, Article XIII, “Planned Unit Development District,” of the Marion
Township Zoning Ordinance provides an optional method for residential development; and

WHEREAS, the Developer applied for approval under Section 13.04 of said Article
X111, for the Development, and submitted the composite plan for Phases I, IT and IIT (the “Site
Plan”) required by Section 13.04 and, after public hearing thereon, approval thereof was granted
by the Board of Trustees of the Township (hereinafter called the “Board” or the “Township
Board™) subject to all Township requirements and the execution of this Agreement; and

WHEREAS, the Developer wishes to develop the property described above and sell
individual single family fesidential condominium building sites (“units”) therein under the
provisions of said Article XIII, the Development to be established as an expandable
condominium project, consisting of Phases I, II and III, under Public Act 59, P.A. 1978, as
amended (herein called the “Act”) known as Hometown Village of Marion, a condominium
(sometimes herein called the “Condominium™), according to the Master Deed thereof to be
recorded in Livingston County Records; and

WHEREAS, various portions of the Common Elements of the Condominium will
constitute “Common Areas” and “Open Space” under the approved Site Plan; and

WHEREAS, the Association has been established for the purpose of representing the
owners of units in the Condominium in managing, maintaining and administering the
Condominium, including the Common Elements thereof, pursuant to the Act and the
Condominium Documents for said Condominium; and

WHEREAS, it is now necessary and desirable that the Developer, HVM, the Association
and the Township enter into a binding contract relative to the details of the Development.

NOW, THEREFORE, in consideration of the approval of the Site Plan of Hometown
Village of Marion consisting of all three (3) phases by the Township Board, and of the mutual
promises contained herein, the parties agree as follows:

1. Recording and Filing of Condominium Master Deed. The Developer has,
under the Act, prepared a Master Deed and Bylaws for Hometown Village of Marion, a
condominium. Said instruments are hereinafier collectively called the “Condominium
Documents™ and will be filed for record with the County of Livingston and said Condominium
Documents have been submitted to and reviewed by the Township Board. This Planned Unit
Development Agreement will be recorded as Exhibit “C” to said Master Deed. The Developer
shall develop and the Association shall maintain the Deévelopment in accordance with the
Condominium Documents, this Planned Unit Development Agreement and in accordance with
the final Site Plan approved by the Board. No changes shall be made in the Condominium
Documents which are contrary to the Site Plan as approved by the Township nor shall any
changes be made in this Planned Unit Development Agreement unless the Township also
approves such changes in writing. ) ’

2. Use of Common_Areas and Open Space in Accordance with Township
Requirements. The Common Areas and Open Space, as shown on the Site Plan of the

S Jmarion/legal/pudmarion.doc :
Rev. 5/4/00 2
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Development, may be used for such purposes as are permitted by the Developer in the
Condominium Documents but no use of property within such areas shall violate any of the
statutes of the State of Michigan or the ordinances of the Township or be in contlict with the
provisions of this Agreement or the approved Site Plan.

3. Development, Construction and Maintenance of Development and Common
Areas and Open Space Improvements in Accordance with Township Requirements.

Approval by the Township of this Development under Article XIIT of the Marion Township
Zoning Ordinance is conditioned upon the development, construction and maintenance of the
Development in accordance with the Site Plan approved by the Township Planning Commission
on March 28, 2000, and the Township Board on June 15, 2000 said site plan being incorporated
herein by reference; compliance with all specific conditions of said approval as set forth on the
approved Site Plan, and in the minutes of the Planning Commission and Township Board; and
compliance with all applicable ordinances of the Township and in accordance with the
Condominjum Documents. Without limitation of the foregoing, the following applies to this
Development:

(2) The maximum number of Units proposed to be developed is 267, resulting in a
proposed density of approximately of 4.2 Units per acre. The Development is
restricted to single family residential purposes and permitied accessory uses thereto
as set forth in applicable Township Ordinances and the Condominjum Documents.

(b) It is the intention of the Developer to develop the Condominium in three (3) phases.
The estimated timing of each phase is as follows:

(1)  Street and utility timing (approximately):
(i) Final approval to Phase I completion — Six months
(i) Phase I completion to Phase II completion — Eighteen months
(ifi} Phase II completion to Phase III completion — Eighteen months
(2) Home building timing (approximately):

(i)  Phase]l streets complete to Phase I homes complete — Twenty-four

months

(i) Phase I homes complete to Phase Il homes complete — Eighteen
months

(iii) Phase II homes complete to Phase Il homes complete — Thirty
months

The total estimated timing from Final Site Plan Approval to Phase III home
completion is approximately seventy-eight months, or six and one-half years.

(c) The phases of the Condominium will be developed sequentially, as shown on the

approved Site Plan. At no time will the Development be developed by more than
one owner.

S:/marion/legal/pudmarion.doc
Rev, 8/4/00 - 3
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(d) As set forth on the approved Site Plan, the Development will include a swimming
pool and clubhouse in Phase I, an entry boulevard area in Phase I, tot lots in Phases I
and TII, a bell tower in Phase I, a gazebo in Phase I, and open spaces and walking
trails in each of the Phases.

(¢) The Developer shall be permitted to commence construction of no more than 5
model units on lots 4-9 as depicted on the approved site plan, and the clubhouse and
swimming pool in Phase I of the Development upon execution of this Agreement by
all parties, provided that all requisite permits therefor are received. No certificates of
occupancy for such improvements shall be issued nor shall any models or the
clubhouse be shown, however, until the first lift of asphalt and adjacent curb are
installed on Champlain Boulevard from the entrance of the Development to the front
of such improvements and. weather permitting, on the balance of the roadways in
Phase I of the Development.

(f) Residential structures in the Development shall have a minimum square footage of
750 square feet. ' - ' -

(g) The Common Areas and Open Spaces shall be installed and maintained in
accordance with the approved Final Site Plan. In the event that such Common Areas
and Open Spaces are not so installed and maintained in phases that have been
developed, the Township, in addition to other remedies under this Agreement, shall
be entitled to prohibit the development of any future phases of the Condominium
until such deficiencies are cotrected; provided, however, that the swimming pool to
be located in Phase I may be installed during a later stage of development so as to
avoid the likelihood of construction dust and debris in the pool; provided further,
however, that the swimming pool shall be installed by November 1, 2001.

(h) In the event that the Condominium is not expanded in size, the portion of the
Development that is within the Condominium shall have those Open Spaces and/or
amenities as are depicted on the approved Site Plan for such portion of the
Development. Open Spaces shall be maintained at or in excess of the minimum
percentage which the Project proposed and which was approved by the Township.

(i) The Condominium shall contain no more than twenty (20) of the Developer’s “A-1
model” residences in each of the three (3) Phases. )

(j) The Developer shall not commence taking sales on the next Phase of the
Development until it has binding purchase agreements for at least forty-five (45%)
percent of the Lots in the preceding Phase. The Developer shall not commence
construction of homes in the next Phase of the Development until it has instailed the
site improvements in said Phase. The Developer shall not commence construction of
homes in the next Phase of the Development uatil is has substantially completed the
construction of homes on at least twenty (20%) percent of the Lots in the preceding
Phase. -

Sumarionegal/pudmarion.doe
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The Developer shall be permitted to select an appropriately licensed engineer to
inspect the site improvements for the Development for compliance with applicable
Township requirements at Developer’s cost; provided, however, that said engineer
certifies to the Township that the site improvements have been installed in
accordance with the Township requirements. In the event that the Developer does
not select an engineer to so inspect and certify the site improvements, the
Township’s engineers shall inspect same and the Developer shall pay the costs of
such inspections.

The Developer shall be permitted to post a bond in the amount of the cost of
installation of the second lift of asphalt in Phase I of the Development. The
estimated cost of said second lift is Fifty-four Thousand ($54,000.00) Dollars.

(m) The Developer shall be permitted to install a temporary sign at the site entrance to

()

(0}

®

@

®

the Development during land balancing, installation of site improvements, and
construction. Said temporary sign shall be two-sided, four feet by eight feet (4” x 8%}
in size, and shall announce the new Development. The temporary sign will be
removed upon the closing of the last sale in the Development.

Upon execution of this Agreement, the Developer shall be permitted to maintain a
short-term sales trailer at the site entrance to the Development on Champlain
Boulevard. The Developer shall close and remove the short-term trailer and shall be
permitted to maintain a long-term sales trailer on the island in Champlain Boulevard,
north of the clubhouse when access to said long-term sales trailer is achieved. The
removal of the short-term sales trailer shall be completed within one (1) week after
the opening of the long-term sales trailer, weather permitting. The long-term sales
trailer shall be removed upon the closing of the last sale in the Development and the
area surrounding same shall be restored to its condition as provided in the approved
final Site Plan.

The Developer shall be permitted to escrow with the Township the cost of installing
the monuments for the Development until the mopuments required by Section 6.18E
of the Marion Township Zoning Ordinance are installed. The Developer’s engineers
shall certify the cost of such installation.

Prior to recording the Master Deed for the Condominium, the Developer shall quit
claim to the Township an approximate one (1°) foot strip of land described on
Exhibit “C” hereto, to be used as a stub road.

Developer shall provide to the Township a boundary survey of the Development,
including the Phase I land and the Phases II and III land, certified to the Township
by a professional engineer or surveyor licensed by the State of Michigan before any
certificates of occupancy are issued by the Township for the Development.

The covenants, grants of easements, (including easements for public utilities), and
other restrictions for the benefit of the Township, as contained in the Master Deed

Svmarion/legal/pudmarion.doc
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submitted to and reviewed by the Township Board as set forth in Paragraph 1 of this
Agreement, are hereby incorporated herein by reference.

(s) Tt is acknowledged that had the Development not been approved as a residential
development under Article XTI, “Planned Unit Development District” of the Marion
Township Zoning Ordinance, the regulations which would otherwise have been
applicable to the property are those that are contained in the Township’s Zoning
Ordinance for Suburban Residential districts.

4, Failure of Developer or Association to Develop or Maintain Common Areas
and Open Spaces in_Accordance with Township Requirements. In the event that the
Developer shall fail to develop the Common Areas and Open Spaces as depicted in the Site Plan
in the manner set forth by the Township Board in its approval of the Site Plan, or any
amendments thereof, or if Developer, the Association or the successors or assigns of either of
them shall, at any time, fail to maintain the Common Areas and Open Spaces of the
Development as approved by the Township in the final Site Plan, the Township may serve
written notice upon the Developer or the Association or the successors of either of them setting
forth the manner in which there has been a failure to develop or maintain the Common Areas or
Open Spaces in reasonable condition and said notice shall include a demand that deficiencies be
cured within a specified reasonable time and, further, shail state the date and place of a hearing
thereon before the Township Board or such other body or official to whom the Board shall
delegate such responsibility, which shall be held immediately after the time period specified for
the curing of deficiencies. At such hearing, the Township Board, other body or official shall
review the progress, if any, and may modify the terms of the original notice as to the deficiencies
and may give an extension of time within which they shall be cured.

(a)  Right of Township Regarding Deficiencies. If the deficiencies set forth
in the original notice or in the modifications thereof shall not be cured
within said reasonable time or any extension thereof, the Township, in
order to preserve the taxable values of the properties within Hometown
Village of Marion or to provide the required Common Areas or Open
Spaces in the Development or to prevent such Common Areas or Open
Spaces from becoming a public nuisance, may enter thereon and maintain
the Open Spaces for a reasonable period of time or may take such other
action to cure the deficiency as may be just and reasonable. The
maintenance of the Common Areas or Open Spaces by the Township shall
not constitute a taking or condemnation nor vest in the public any right to
use the same. Before the expiration of the said time period, the Township
may upon its own initiative or, upon the request of the Developer or the
Association or the successors of them (herein called the ‘“requesting
parties™), conduct a hearing upon notice to the requesting parties at which
hearing the requesting parties shall show cause why such maintenance or
other action by the Township shall not, at the election of the Township,
continue for a succeeding time period. If the Township shall determine
that the Developer or the Association or the successors of either of them
(herein called the “responsible party or parties™) is/are ready and able to
develop and/or maintain the Common Areas or Open Spaces in reasonable

$ /marion/legalipudtmarion.dec
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manner and/or condition, the Township shall cease to maintain them or
cease such other action, as applicable, at the end of said time period. Ifthe
Township shall determine that the responsible party or parties is/are not
ready and able to develop or maintain the Common Areas or Open Spaces
in a reasonable condition, the Township may in its discretion continue to
maintain said Common Areas or Open Spaces or continue to take such
other action during a next succeeding time period, and, subject to a similar
hearing and determination, in subsequent time periods thereafter.

(b)  Collection of Costs of Curing Deficiencies by Tax Assessments against

the Development. The costs of such maintenance or other action, notices
and hearing by the Township, and such other procedures taken by the
Township to enforce this Agreement, shall be paid by the responsible
party or parties (as defined in subparagraph (2) above) and shall become a
lien on the subject premises on a pro rata basis to be assessed and
collected as a special assessment on the next annual Township tax roll at
the discretion of the Township, or said costs may be billed directly to the
responsible party or parties. If said costs are not paid by the responsible
party or parties, the Township may sue to collect said costs and fees and if
litigation commences, the responsible party or parties shall pay, in
addition to said costs, all court costs and attorney fees. In all areas within
the approved Development which have been developed in accordance
with the requirements of the Township, the sole responsible party shall be
the Association and the Developer shall have no further responsibilities
with respect to such part.

5. No Change in Common Areas or Open Spaces Use Without Township
Approval. No change affecting the use of the Common Areas or Open Spaces of the
Development shall become effective until approved by the Township Board. Copies of all
amendments of the approved Site Plan shall be filed with the Township.

6. Grant of Easements to Township. HVM, the Developer, and the Association
hereby grant an easement and right-offway over the streets, roadways, driveways, units,

Common Areas and Open Spaces of the Development to the Township and its assigns or agents.
Said right-of-way and easement is only for the purpose of permitting the Township reasonably to
enter upon said streets, roads, driveways, units, Common Areas and Open Spaces with its
municipal vehicles for the purpose of rendering service to the Development for emergency and
public safety purposes and to enter upon, and maintain the Common Areas and Open Spaces in
accordance with this Agreement. Such vehicles shall include, without limitation, police vehicles,
fire apparatus, water and sewer vehicles, maintenance and service vehicles, emergency medical
vehicles and other municipally-owned motor vehicles. In no way shall the granting of this
easement, in and of itself, be construed as a dedication of any portion of said streets, roads,
driveways, units, Common Areas and/or Open Spaces to the public. This Agreement shall not be
construed to limit the easement rights of the Township which are granted and conveyed io the
Township in the Master Deed.

8+mrion/legal/pudmarion.doc
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7. Special Assessment Districts for Sewer and Water., HVM and the Developer,
on their own behalf and on behalf of their successors, assigns, and future owners of the
Development, and the Association hereby ratify and confirm, and consent to, the previous
establishment of a special assessment district for the provision of sewer services to the
Development in the principal amount of $1,496,000.00, plus the established interest rate and a
twenty (20) year amortization period. HVM and the Developer, on their own behalf and on
behalf of their successors, assigns, and future owners of the Development, and the Association
further consent to the proposed establishment of a special assessment district for provision of
water services to the Development in the principal amount of $948,720.00, having an interest
rate of eight (8%) per cent per annum and an amortization period as described below in this
Paragraph 7. It is understood that the principal amount of each of said special assessments is
calculated upon the basis of the provision of two hundred seventy two (272) sewer taps at
$5,500.00 per tap and two hundred sixty eight (268) water taps at $3540.00 per tap, respectively,
to the Development. Upon establishment of the first phase of the Condominium by the
recordation of the Master Deed with the Livingston County Register of Deeds, a proportionate
amount of the respective sewer and water special assessment shall be assessed to each of the
ninety one {91) Units in Phase I and collected as part of the real property tax bill for each of said
Units. Such proportionate amount assessed to each of the Units in Phase I shall be 1/267 each of
the sewer and water special assessments. The balance of the sewer and water special
assessments shall be assessed to that portion of the land of the Development not included within
the Condominium. Thereafter, as the Condominium is expanded, each Unit that is added to the
Condominium shall be assessed said proportionate amount of the respective sewer and water
special assessments as is assessed to the Units in Phase I, with the remaining balance of the
sewer and water special assessments assessed against the land in the Development not included
within the Condominium. The Township shall reimburse the Developer for the cost of no more
than six (6) unutilized sewer and/or water taps paid for by Developer, excluding interest, upon
completion of the Development and upon receipt by the Township of a written release of said
taps by Developer. Any reimbursement of additional unutilized sewer and/or water taps in
excess of six such taps shall be at the option of the Township. The owner of each Unit in the
Condominium, including HVM and the Developer, shall be responsible for the payment of all
installments of principal and interest for each of the sewer and water special assessments which
accrue during such period of ownership of the Unit. In this respect, the parties acknowledge that
upon the sale of a Unit in the Condominium by either HVM, the Developer, or any subsequent
purchaser, the full amount of the sewer and water special assessment attributable to the Unit shall
not be due, but only such installments of principal and interest as shall have accrued and are
unpaid as of the date of sale.

Notwithstanding the foregoing, no installment of principal for the water special
assessment shall be due for the period ending five (5) vears afer the initial establishment of the
special assessment district for water services. Interest, only, shall accrue and shall be assessed
and paid during this five (5) year period. The principal amount of the special assessment for
water services shall be amortized over a period of fifteen (15) years commencing on the date five
years after the initial establishment of the special assessment district, and, with related interest,
shall be billed to and collected from the individual Units in the Condominium and the land in the
Development that is not included within the Condominium in accordance with the preceding
provisions of this Paragraph 7.

Sumarion/legal fpudnvrion. doc
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8. Agreement Binding on Successors and Assigns. The parties hereto make this
Agreement on behalf of themselves, their successors and assigns and the signers hereby warrant
that they have the authority and capacity to make this Agreement. All references to Developer
herein shall include any successor fo the Developer who or which may act as Developer of the
Condominium or any part thereof. So long as Developer shall not violate any of the terms of this
Agreement, it shail be relieved of further responsibilities hereunder upon conveyance by it of the
Development to a successor developer and/or to the co-owners of all Units in the Condominium.
This Agreement shall be recorded with the Livingston County Register of Deeds.

IN WITNESS WHEREOF, the parties hereto have set their hands as of the date set forth at the
outset of this Agreement.

M‘f%ﬁ lsUanTLE& Clerk

HVM, L1L.C., a Michigan limited hability
company

: By:
SATVEL. K - 0 P “McCafferty

_ - Its Manager

DELCOR HOMES - HOMETOWN
VILLAGE OF ON, LTD., a Michigan

LK ol
WVM ¢ i - , Its President

(J;W'\'S'*'\“-ﬁr ¢. Kvusinsky

Symarion/legal/pudmarion.doc
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HOMETOWN VILLAGE OF MARION
ASSQCIATION, a Michigan non-profit
corporation

) By:
HUel K. H%U Phillip W. McCafferty

Its President

STATE OF MICHIGAN )
) SS.
COUNTY OF LIVINGSTON)

DesiGuaTeD lowU&H Ty

th OFFICIAC_
The foregoing mstrument was acknowledged before me this __[D of August, 2000,
by SWE T LG E d _{19ROA SCHWTTLER ., the SZ?@M and Clerk,
respectively, of the Township of Manon, a Michigan mupicipal corporation, on behalf of the
corporation. .

SAMUEL K. HODGOCN J :
NOTARY PUBLIC OAKLAND CO, M Notary Public, =~~~

MY GOM ISSION EXPIRES Jul 18. 2004

Mg 1 havtngtion OAKLAUD County, Michig
¢ grer Gty actiig i Lzr/qu:o Covn
My commission expires {5

STATE OF MICHIGAN )
} SS.

COUNTY OFCoNawt )

The foregoing instrument was acknowledged before me this i ¥ ™ day of August, 2000 L
by Phillip W. McCafferty, the Manager of HVM, a Michigan limited liability company, on

behalf of said company.
CHRISTINE E. KRUSINSKI Vontcdr . . .
Notary Public, akiand County, Mj Crriskine & Vogvaiasi  Notary Public,
My Commission Expires 01/27/2003 @ 0&(\ o M) County, Michigan
¢ S
My commission expires h 1103 -
Symarion/legal fpudnmrion.doc o
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STATE OF MICHIGAN )
| =
COUNTY OF OaX\ond )

The foregoing instrument was acknowledged before me this %“\ day of August, 2060
by Phillip W. McCafferty, the President of Delcor Homes — Hometown Village of Marion, Ltd.,
a Michigan corporation, on behalf of the corporation.

(Mot € Kosonadn

CHRISTINE E. KRUSINSK! A X I( A .
Notary Public, Gakland County, gm Chrishiss € Kwsinsla  Notary Public,
Commission Expires 01/27/2003 o
W OC‘LV\W County, Michigan

!
My commission expires / 27 loz

STATE OF MICHIGAN )
)SS.
COUNTY OF Quloud

N
The foregoing instrument was acknowledged before me this < i day of August,
2000 by Phillip W. McCafferty, the President of Hometown Village of Marion Association, a
Michigan non-profit corporation, on behalf of said non-profit corporation.

Unwatzis € WKuwesmahs

CHRISTINE E. KRUSINSK CUnishing & . Wwistus ¥ Notary Public,
Notary Public, Oakland County, Mi '
My Commission Expires 01/27/2003 Na¥\ox (] County, Michigan

My commission expires l‘/ L1 [ 03 -

Svmarion/legal/pudmarion.doc
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PHASE 1

A parcel of land in the Northeast 1/4 of Section 11, T2N, R4E, Marion Township, Livingston
County, Michigan; the boundary of said parcel described as: Commencing at the Northeast
comer of said Section 11; thence 802"53'.24"'5 along the East line of said Section 11 a distance of
702.09 feet to the point of beginning of this description; thence S02°53'24"E continuing along
said East line a distance of 1269.83 feet; thence S87°41'26"W 1056.89 feet; thence
N02°18'35"W 183.52 feet; thence S87°4126"W 27.73 feet; thence N02°18'34"W 60.00 feet;
thence Northwesterly 140.42 feet along a curve to the left, said curve having a radius of 383.50
_feet, a delta angle of 20°58'44", and a chord of 139.64 feet bearing N11°4924"W; thence
Northwesterly 103.03 feet along a curve to the right, said curve having a radius of 733.00 feet, a
delta angle of 08°03'11", and a chord of 102.94 feet bearing N18°17'11"W; thence_ N11°54'51"W
60.00 feet; thence $78°05'09"W 101.48 feet; thence Northwesterly 190.61 feet along a curve to
the right, said curve having a radius of 105.00 feet, a delta angle of 104°00'34" and a chord of
165.49 feet bearing N49°54'33"W; thence Northwesterly 97.07 feet along a curve to the left, said
curve having a radius of 1134.00 feet, a delta angle of 04°54'16", and a chord of 97.04 feet
bearing N00°2124"W; thence N87°11'06"E 108.50 feet; thence Northwesterly 33_3.52 feet along
a curve to the left, said curve having a radius’of 1242.50 feet, a délta angle of 15°22'47“, and a
chord of 332.52 feet bearing i¥16°30'17"W; thence Northeasterly 14.72 feet along a curve fo the
right, said curve having a radius of 638.50 feet, a delta angle of 01°19'17", and a chord of 14.72
feet bearing N62°47'29"E; thence Northeasterly 145.85 feet along a curve to the right, said curve
having a radius of 186.50 feet, a delta angle of 44°48'26", and a chord of 142.16 feet bearing
N84°32'03"E; thence N16°56'17"E 168.50 feet; thence Southeasterly 15.78 feet along a curve to
the right, said curve having a radius of 355.00 Leet a delta angle of 02°32'49", and a chord of

15.78 feet bearing S71°47'19"E; thence N19°29 06"E 217.36 feet; thence N88°25'06"E 31. 80 _

feet: thence S02°53'24"E parallel to said East hne a distance of 169.96 feet; thence N87°06'36"E

- 651,25 feet to the point of beginning; said parcel containing 34.52 acres more Or less.

EXHIBIT

[iﬁ\!
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PHASE 2

A parcel of land in the Northeast 1/4 of Section 11, T2N, R4E, Marion Township, Livingston
County, Michigan; the boundary of said parcel described as: Commencing at the Northeast
corner of said Section 11; thence $02°53'24"E along the East line of said Section 11 a distance of
1971.92 feet; thence $87°41726"W 1056.89 feet to the point of beginning of this description;
thence S87°41'26"W 497,02 feet; thence N22°37'31"E 247.17 feet; thence Northwesterly 273.48
feet along a curve to the right, said curve having a radius of 440.00 feet, a delta angle of
35°36'42", and a chord of 269.10 feet bearing N49°41'29"W, thence S57°56'S9"W 107.96 feet;
thence Northwesterly 313.76 feet along a curve to the right, said curve having a radius of 552.00
feet, a delta angle of 32°34'01", and a chord of 309.55 feet bearing N15°48'45"W; thence
Northwesterly 319.98 feet along a curve to the left, said curve having a radius of 688.50 feet, a
delta angle of 26°37'40", and a chord of 317.10 fzet, bearing N10°01'14"W, thence
N20°03'21"W 106.42 feet; thence S79°59'30"E 44.92 feet; thence N20°01'37"E 116.86 feet;
thence N27°57'02"E 60.22 feet; thence Southeasterly 84.72 feet along a curve to the left, said
curve having a radius of 470.00 feet, a delta angle of 10°19'40", and a chord of 84.60 feet
bearing S71°44'31"E; thence N13°05'39"E 257.49 feet; thence N88°25'06"E 624.95 feet; thence
S19°29'06"W 217.36 feet; thence Northwesterly 15,78 feet along a curve to the right, said curve
having a radius of 355.00 feet, a delta angle of 02°32'49", and a chord of 15.78 feet bearing
N71°47'19"W; thence S16°56'17"W 168.50 feet; thence Southwesterly 145.85 feet along a curve
to the left, said curve having a radius of 186.50 feet, a delta angle of 44°48'26", and a chord of
142.16 feet bearing S84°32'03"W; thence Southwesterly 14.72 feet along a curve to the left, said
curve having a radius of 638.50 feet, a delta angle of 01°19'17", and a chord of 14.72 feet
bearing S$62°47'29"W; thence Southeasterly 333.52 feet along a curve to the left, said curve
having a radius of 1242.50 feet, a delta angle of 15°22'47", and a chord of 332.52 feet bearing .
S10°30'17"E; thence S87°11'06"W 108.50 feet; thence Southeasterly 97.07 feet along a curve to
the right, said curve having a radius of 1134.00 feet, a delta angle of 04°54'16", and a chord of
97.04 feet bearing S00°21'24"E; thence Southeasterly 190.61 feet along a curve to the left, said
curve having a radius of 105.00 feet, a delta angle of 104°0034", and a chord of 165.49 feet
bearing S49°54'33E; thence N78°05'09"E 101.48 Ieet; thence $11°54'51"E 60.00 feet; thence
Southeasterly 103.03 feet along a curve to the left, said curve having a radius of 733.00 feet, a
delta angle of 08°03'11", and a chord of 102,94 feel bearing S18°17'11"E; thence Southeasterly
140.42 feet along a curve to the right, said curve having a radius of 383.50 feet, a delta angle of
20°58'44", and a chord of 139.64 feet bearing S11°49'24"E; thence S02°18'34"E 60.00 feet;
thence N87°41'26"E 27.73 feet; thence S02°18'35"E 183.52 feet to the point of beginning; said
parcel containing 17.99 acres more or less. '

EXHIBIT

nBI?
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PHASE 3

A parcel of land in the Northeast 1/4 of Section 11, T2N, R4E, Marion Township, Livingston
County, Michigan; the boundary of said parcel described as: Commencing at the Northeést
corner of said Section 11; thence S02°53'24"E along the East line of said Section 11 a distance of
1971.92 feet; thence $87°41"26"W 1553.91 feet to the point of beginning of this description;
thence S87°41'26"W 971.17 feet to a point on tae North-South 1/4 line of said Section 11; thence
N03°29'57"W along said North-South 1/4 line a distance of 1450.58 feet; fhcnce_N88°2S'06"E
032.80 feet; thence $13°05'39"W 257.49 feet; thence Northwesterly 84.72 feet along a curve to
the right, said curve having a radius of 470.00 feét, a delta angle of 10°19'40", and a chord of
84.60 feet bearing N71°44'31"W; thence S27°57'02"W 60.22 feet; thence S20°01'37"W 116.86
feet; thence N79°59'30"W 44.92 feet; thence S20°03"21"E 106.42 feet; thence Southeasterly
319.98 feet along a curve to the right, said curve having a radius of 688.50 feet, a delta anglé of
26°37'40", and a chord of 317.10 feet bearing S10°01'14"E; thence Southeasterly 31 3.76 feet
along a curve to the left, said curve having a radius of 552.00 feet, a delta angle of 32"34'01“,_
and a chord of 309.55 feet bearing S15°48'45"E; thence N57°56'S9"E 107.96 feet; thence
Southeasterly 273.48 feet along a curve to the left, said curve having a-radius of 440.00 feet, a
delta angle of 35°36'42", and a chord of 269.10 feet bearing S49°41'29"E; thence 8$22°37'31"W

247.17 feet to the point of beginning; said parcel co‘ntaining 27.40 acres more or less
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KEBS, INC s
Y . ] ENGINEERING LAND SURVEYS
May 19, 2000 L . i .
" Delcor Homes ' : . : o e
Attn: Todd
2195 Milford Road . _
. Milford, MI 48381 o -
RE: Hometown Village at Marion Condominigms,'North road 17
legal description for the Township. ‘
A parcel of land in the Northeast 1/4 of Section 11, T2N,
R4E, Marion Township, Livingston County, Michigan; the
boundary of said parcel described as: Commencing at the
Northeast corner of said Section 11; thence S02°53'24"RE
along the East line of said.Sectilion 11 a distance of 702.0% L
feet; thence S87°06736”"W 746.78 feet to the point of -
beginning of this description; thence 839°14/52”W 1.35 B
feet; thence S87°06/36”W 80.91 feet; thence N39°14‘52”E
1.35 feet; thence N87°06’36”E 80.91 feet to the point of
beginning. . : - -
Any gquestions please feel free to call,
Matt Ottinger . o | T -
Kebs, Inc S ' : - ’
EXHIBIT
)
e
2116 Hasleit Road 504 Lansing Road -

Haslett, M} 48840 s Charlotte, Mi 48813
517-339-1014 fax 517-339-8047 - T 517-543-7076 fax 517-543-7023
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AGREEMENT FOR THE ESTABLISHMENT OF A COUNTY
DRAIN AND COUNTY DRAINAGE DISTRICT
FOR THE HOMETOWN VILLAGE AT MARION SITE CONDOMINIUM
PURSUANT TO SECTION 433 OF ACT NO. 40 OF

THE PUBLIC ACTS OF 1956, AS AMENDED

THIS AGREEMENT, made end entered into this _JO'™  day of
MAN » 2008, by and between BRIAN JONCKHEERE, LIVINGSTON COUNTY
DRAIN COMMISSIONER, 2300 East Grand River, Suite 105, Howell, Michigan, hereinafter referred
to as "Diain Commissioner” on behalf of the proposcd Hometown Village at Marion Drain Drainage
District; and Delcor Homes - Hometown Village of Marion, LTD , @ Michigan Corporation,
2195 8. Milford Road, Milford, Michigan 40321 us owner(s) of land described in Exhibit A attached
hereto, kereinafter referred to as "Landowner"”,

R

WITNESSETH:

VWHEREAS, Section 433 of Act No. 40 of the Public Acts of 1956, as amended, authorizes the
rain Commissioner to enter into an Agreement with the Landowner and developer, if any, to establish
drain v /hich was constructed by the Landowner or developer to service an area of its own land as a
ounty Drain; and,

)

™

J
WHEREAS, Landowner, pursuant to Section 433 of Act No. 40 of 1956, as amended, wishes ‘)
tq provic e drainage service to its own lands and has requested same to be established and dedicated as
aiCounty Drain under the jurisdiction of the Livingston County Drain Commissioner; and,

VWHEREAS, Landowner has been advised and understands and agrees to assume the total cost
of the ccnstruction of the drain to include engineering, inspection, easement acquisition, legal and
administ :ative expenses and costs attendant to this Agreement; and,

VWHEREAS, Landowner further understands that the Drain constructed, or to be constructed,
plirsuant to this Agreement, when finally accepted by the Drain Commissioner, will be known as the
Hometowwn Village at Marion, Drain and that the land to be drained will be known and constituted as
the Homtown Village at Marion, Drain Drainage District and will be subject to asscssments, for costs
of future operation, inspection, maintenance and improvement; and,

V/HEREAS, Landowner has agreed to assume and pay all costs as set forth herein, and,

; EXHIBIT “D”

_J——_
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WHEREAS, Landowner has obtained, at its own expense, a certificate from a registered
professional engineer satisfactory to the Drain Commissioner to the ¢ffect that the Drain has sufficient
capacity to provide adequate drainage service without detriment to or diminution of the drainage service
which the outlet currently provides. A copy of said certificate being attached hereto s Exhibit B,

NOW, THEREFORE, in consideration of the premises and covenants of each, the parties
hereto agree as follows:

1. L andowner agtees to construct and/or has constructed, at its expense, the Drain in accordance
with plar s and specifications approved by the Drain Commissioner.

2 Tae Landowner agrees to pay the costs of construction of said Drain and drainage facilities,
including the acquisition of the necessary rights of way or easements, engineering, surveying, inspection,
legal and administration costs, In addition, the Landowner has deposited with the Drain Commissioner
an amou:it of money equivalent to five (5%) percent of the costs of construction of the Drain, not to
exceed Two Thousand Five Hundred and No/100 ($2,500.00) Dollars, which monies are to be deposited

in a spec al drain fund to be used for future maintenance of the Drain, hereinafter referred to as "Home '

Town Villate at Marion Drain Maintenance Fund.”

3. That the Landowner shall secure, at its own expense, all easements or rights of way necessary

" for the cnnstruction of the Drain over and across the properties owned by Landowner and across such
other lan is as necessary for the construction of the Drain from the point of beginning at the outlet to the
point of :nding. Said easements or rights of way shall be secured in writing and in a form acceptable
ta the Drain Commissioner. The Landowner shall be responsible for all costs for the recording of said
easemen s, as directed by the Drain Commissioner,

4. L andowner shall secure all necessary permits or authorizations as may be required by local, state
or feder:] law and provide copies to the Drain Commissioner. The Drain Commissioner shall be
providec copies of all correspondence and reports involving any governmental agency with respect to
the Drain,

5. The Hometown Village at Marion Drain Maintenance Fund is agreed and understood as being
for the s>le benefit of the Hometown Village of Marion Drain and use thereof may be made by the
Hometown Village at Marion Drain Drainage District at large, ot part thereof, and that such payment
shall not relieve the subject property from any future assessments levied pursuant to the Drain Code of
1956, as amended.

6. { andowner agrees to indemnify and hold harmless the Drain Commissioner and the Hometown
Village at Marion Drain Drainage District for any and afl claims, damages, lawsuits, costs and
expensc, arising out of or incurred as a result of the Drain Commissioner assuming responsibility for
the drain under federal, state and/or local environmental faws and regulations, including all future
amendmants to such laws or regulations and the administrative and judicial interpretation thereof, except
for liablity arising out of the gross negligence or intentional wrongful conduct of the Drain
Commissioner or its agents.

« 83
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7. Modification, amendments or waivers of any provisions of the Agreement may be made only by

the written mutual consent of the parties,

This Agreement shall become effective upon its execution by the Landowner and the Drain
Commis sioner and shall be binding upon the successors and assigns of each party.

' WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by the
duly autlorized officers as of the day and year first above written.

In The Presenc%
y 2%

Printed Hame' fganexy, €. Racker ™ Brian Jon e
- Livingston County Drain Commissioner

HOME TOWN VILLAGE AT MARION DRAIN
DRAINAGE DISTRICT

Mﬂm

Printed 1lame: Laveonna M. Shaller *

DELCOR HOMES - HOMETOWN VILLAGE
AT MARION, LTD.

n The Presence Of:

: 7/
Prigfted 1Tame” {ogores ‘:“,,(_,\_y By!
i PhilMcCafferty

Its: President

-84
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STATE OF MICHIGAN )
) 85,
COUNT'? OF LIVINGSTON )
Onthis_ /07~ day of __MAY , 2002, before me, & Notary Public in and for said County,

personally appeared BRIAN JONCKHEERE, LIVINGSTON COUNTY DRAIN COMMIS SIONER,
10 me kiown to be the person described in and who executed the foregoing instrument and
acknowlc dged the same to be her frec act and deed.

{(otary Public KSWWETH & FECKES D
ivingston County, Michigan
My Commission Expires: FERR UMY 2, 2004

STATE OF MICHIGAN )

)
COUNTY OF Da /!/amé )

58.

On this _ E day of m ry , 2009, before me, a Notary Public in and for said
County, personaily appeared Phil McCafferty, the President of Hometown Village at Marion, Ltd. A
Michiga 1 Corporation, who acknowledges this instrument on behalf of curizztiz

S, d. 5
W Coun%x:: Michigan

My Commission Expires: __§ =/~520¢ Pd

histrument Drafted By: ROBIN A LEACH
Michael L ee Tracy NQTARY AUBLIC QAKLAND CO. M)
Kebs, Inc MY COMMISSION EXPIRES Aug 1, 8004

2116 Has'ett Road
Hasleit, Iv 43840

When Rer-orded Retum To

Brian Jon Kheere

Livingsto 1 County Drain Commissioner
2300 East Grand River, Suite 105
Howell, N1 48843

KER c:\\drain projects\Subdivision Drains\433AGREEMENTTEMPLATEnew.doc
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EXHIBIT A
Hometown Village of Marion, Drainage District

Homstown Village at Marion
Marion Township
- Livingston County, Michigan

Legal Description of Drainage District. May 05, 2000

A parcel of land in the Northeast 1/4 of Section 11, T2N, R4E, Marion Township,
Livingston County, Michigan, described as: Commencing at the Northeast corner of said
Sect on 11; thence S02°53°24"E along the East line of said Section 11 a distance of
702.9 teet to the point of beginning of this description; thence S02953°24"E continuing
alon 3 said East line 1269.83 feet, thence §87°41°26™W 2525.09 feet to the North-South
Y, litie of said Section! 1; thenee N03°29°57"W along said North-South ¥ line 1450.58
feet: thenoe N88°25°06”E 1589.55 feet; thence $02953"24"E paraliel with said East line
169,36 feet: thence N87°06"36”E 951.25 feet to the point of beginning; said parcel

cont ining 79.91 acres more or less; including 2.06 actes presently in use as pubtic right
of way; said parce! subject to all casements and restrictions if any.

Tax LD, # 4710-11-200-002

See attached survey.
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EXHIBIT B

I, Mict a¢l Lee Tracy, Michigan Lic. # 40612, a Registered Professional Engineer in the State
of Michigan, do hereby certify to the following for the Hometown Village at Marion, Drain
Drainage District in Section 11, T2N, R4E of Marion Township:

{.  The above-mentioned lands to be developed naturally drain into the area served
by the existing drains and that the existing drains are the only reasonable available
outlet for the drainage from the lands to be developed.

2. To my knowledge, there is

& Existing capacity in the existing drains to serve the lands to be developed
without detriment to or diminution of the sanitary sewer or storm drainage
service provided or to be:provided in the foreseeable future in the existing
district.

b. No foreseeable adverse impact on downsiream proprietors created by the

stormwater flow from the HometTown Village at Marion Drain Drainage
District.

Michael Lee Tracy
Michigan Lic, #40612

Date: S~ S-cr2




