BRZ969 meEQLS LIVIIGSTONCOUNTY TREASURER'S CERTIFIGATE

1 heredy certify that there are ng TAX
LIERS or TITLES held by the siate or any
individual against the within descriptien,
. : and sl TAXES are s2me ¢ pald for live
RECORDED s o vonode il o oment
;on o8 in
offics except as stated. ™ 5a3F
- 4

) ) L{:.ao Ds@?sg}aﬂér Treasursr
an ﬁ?ﬁ 20 A ”. G'} mfaxasnolaz:minﬁmmA
HANCY HAVILANS HOMESTEAD DENIALS NOT EXAMINED
REGISTER OF Derns
LIVIRESTOH COUMTY, i,
48843
MASTER DEED e}g?
coon axs smorzs HZI8 12
7
(Act 59, Public Acts of 1878, As Amended)
¥
THIS MASTER DEED is made and executed on this ‘(day of g¢?ﬂfyf/ .
2001, by Mohammad Rabbani and Nayer Rabbani, his wife,’ and Ali Rabbani and

Mahdokht M. Rabbani, his wife, collectively referred to as the "Developer",
whose addresses are respectively 820 Byron Road, Suite 300, Howell,
Michigan 48843, and 18 Fordcroft Road, Grosze Pointe, Michigan 48236, in
pursuance of the provisions of the Michigan Condominium Act as amended
{being Bct 59 of the Public ActEs 6f 1978, as amended), hereinafter referred
to as the "Act™". o T ' ' - ' T

WITNESSETH:

WHEREAS, the Developer collectively is the owner of certain real
property located in the Township of Marion, County of Livingston, Michigan,
and more particularly described as follows: :

Part of the Southeast 1/4 of Section 25, T2N, R4E, Marion Township,
Tivingston County, Michigan, described as follows: Commencing at the
past 1/4 corner of said Section 25; thence along the East-West 1/4
1ine of said Section 25, 8 89°22'05" W (recorded as S 89°20'30" W), a
distance of 896.06 feet to the Point of Beginning of the parcel to be
described; thence S 07°56'23" E, a distance of 1054.76 feet (recorded
as S 08°00'00" E), thence West, 358.09 feet; thence & 28°15'37" W,
358.71 feet to a point on the centerline of Brighton Road (66 foot .
wide); thence West along the centerline of said Brighton Road, a
distance of 713.26 feef; thence N 10°01'00" W, a distance of 204.87
feet (recorded as 204.80 feet); thence S 73°34'00" W, a distance of
435.32 feet; thence along the centerline of said Brighton Road, N
47°36'00" W, a distance of 180.60 feet; thence N 008°48r'00" W, a
distance of 1142.77 feet to the center of caid Section 25; thence .
along the East-West 1/4 line of said Section 25, N 88°22'05" B
(recorded as N 89°20'30" E), a distance of 1701.52 feet to the Point
of Beginning and containing 50.25 acres, more or less. Subject to the
rights of the public over the existing Brighton Road and any other
eagements or restrictions of record. «
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WHEREAS, the Developer desires, by recording this Master Deed,
together with the By-Laws attached hereto as Exhibit "A" and together with
the Condominium Subdivision Plan attached hereto as Exhibit "B* (both of
which are hereby incorporated by reference and made a part hereof), to
establish the real property, together with the improvements located and to
be located thereon and the appurtenances thereto, as a building site
project under the provisions of the Act;

NOW, THEREFORE, the Developer does, upon the recording herect,
establish Coon Lake Shores as a building site pxoject under the Act and
does declare that Coon Lake Shores (hereinafter referred to as the
*Project™} shall, after §ich establishment, be held, conveyed, mortgaged,
encumbered, leased, rented, occupied, improved, or in any other manner
utilized subject to the provisions of the Act and to the covenants,
conditions, easements, restrictions, uses, limitations, and affirmative
obligations set forth in this Master Deed and Exhibits "A" and "B" hereto,
all of which shall be deemed to rum with the land and shall be a burden and
a benefit to the Developer, its successors and asgigns, and any persons
acquiring or owning an interest in the said real property, their grantees,
successors, heirs, personal representatives, and assigns. In furtherance
of the establishment of said Project, it is provided as follows: e ——

ARTICLE I
DEFINITIONS

Certain terms are utilized not only in this Master Deed and Exhibits
na" and "B" hereto, but are or may be used in various other instruments
such as, by way of éxample and not in limitation, the Articles of
Incorporation and Rules and Regulations of the Coon Lake Shores
Association, a Michigan non-profit corporation, and deeds, mortgages,
liens, land contracts, easements, and other instruments affecting the
establishment of or transfer of interests in Coon Lake Shoreg. Wherever
used in such documents or any other pertinent instruments, the terms set
forth below shall be defined as follows:

(1) The "Act" means the Michigan Condominium Act, being Act 59 of the
Public Acts of 1978, ag amended.

(2) “Association" means Coon Lake Shores Association, the non-profit
corporation organized under Michigan law of which all owners
shall be members, which corporation shall administer, operate,
manage, and maintain the Project. Any action reguired of or
permitted to the Association shall be exercisable by its Board of
Directors unless specifically reserved to its members by the
Project documents or the laws of the State of Michigan.

(3} "Building envelope" means the portion of each unit within which
the owner thereof may construct improvements such ag a residence.
No structures may be built outside of the building envelope
within each unit as shown on Exhibit "B" attached hereto without
the advance written approval of the Association and the Township
of Marion, if applicable.
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(4) rBy-Laws" means Exhibit "A" hereto, being the By-Laws setting
forth the substantive rights and obligations of the owners and
required by Section 3(8) of the Act to be recorded as part of the
Master Deed. The By-Laws shall also constitute the corporate
By-Laws of the Association as provided for under the Michigan
Non-Profit. Corporation Act.

(3) “"Common elements", where used without modification, shall mean
both the general and limited common elements described in Article
IV hereof. :

(6) "Condominium Subdivision Plan" means Exhibit "B" hereto.

(7} "Construction and sales period" means, for the purposes of the

Project documents and the rights reserved to the Developer
thereunder, the period commencing with the recording of the
Master Deed and continuing as long as the Developer owns any unit
which it offers for sale.

(8) T"Developer" means Mohammad Rabbani and Nayer Rabbani, his wife,
and Ali Rabbani and Mahdokht M. Rabbani, his wife, whno have made
and executed this Master Deed, and their successors and assigns.

(9} "Drainage easement" means that portion, if any, of an individual
unit or the general common elements that is gsubject to an
eagsement for storm water drainage and detention purposes granted
to the Livingston County Drain Commissioner, as shown on Exhibit
TR hereto. -

(10) "First annual meeting" means the initial meeting at which
nondeveloper owners are permitted to vote for the election of all
Directors and upon all other matters which properly may be
brought before the meeting. Such meeting (i) may be held at any
time, in the Developer's sole discretion, after fifty percent
(50%) of the units which may be created are gold, and (ii) must
be held within (a) 54 months from the date of the first unit
conveyance, or {(b) 120 days after seventy-five percent (75%) of
all units which may be created are sold, whichever occurs first.

(11) "Mortgagee" means the individual, {financial institution,
corporation, partnership, or other entity holding a £fixst
mortgage lien on an individual unit in Coon L.ake Shores.

(12) "Owner" means a person, firm, corporation, partnership,
association, trust, or other legal entity or any combination
thereof who or which owns one or more units in the Project, and
shall have the same meaning as "co-owner" as defined in the Act.
1owner" shall also include a land contract vendee.

(13) "Project" means Coon Lake Shores established in conformity with
the provisions of the Act and includes the land, all improvements
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and structures thereon, and all easemenis, rights and
appurtenances belonging to Coon Lake Shores as described above.

(14) m"Project documents" wherever used means and includes this Master
Deed and Exhibits "A"™ and "B" hereto, the Articles of
Incorporation and the Rules and Regulations, if any, of the
Assoclation.

(15) "Transitional control date" means the date on which a Board of
Directors of the Asscciation takes office pursuant to an election
in which the votes which may be cast by eligible owners
unaffiliated with the Developer exceed the votes which may be
cast by the Developer.

{16) "Unit" means a single condominium building site in Coon Lake
Shoreg, as described in Article V hereof and in Exhibit "B*
hereto, and shall have the same meaning as ‘"condominium unit" as
defined in the Act. No unit shall be divided into more than one
building site.

Whenever any reference herein is made to one gender, the same shall include
a reference to any and all genders where the same would be appropriate;

similarly, whenever a reference is made herein to the singular, a reference

shall also be included to the plural where the same would be appropriate.
ARTICLE II
TITLE OF PROJECT

The Project shall be known as Cgon Lake Shores, Livingston, County
Condominium Subdivision Plan No. l& . The engineering plans for the
Project (including architectural plans for all dwellings and other
improvements to be constructed therein) were or will be approved by, and
are or will be on file with the Livingston County Building Department, with
a copy of the engineering plans alsc on file with the Township of Marion.

The Project is established in accordance with the Act.
ARTICLE IIX
NATURE OF PROJECT

The units contained in the Project, including the number, boundaries,
dimensions, and area of each urit therein, are set forth completely in the
Condominium Subdivision Plan attached as Exhibit "B" hereto. Each unit has
been created for residential purposes and each unit is capable of
individual utilization on account of having its own access to a public
right-of-way or a common element of the Project. Each owner in the Project
shall have an exclusive right to his unit and shall have undivided and
inseparable rights to share with other owners the common elements of the
Project as are designated by this Master Deed.
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ARTICLE IV
COMMON ELEMENTS

The common elements of the Project described in Exhibit "B" attached
hereto and the respective responsibilities for the maintenance, repair or
replacement thereof are as follows:

(1) The general common elements are:

(a) The land described in page one hereof (other than that
portion thereof described in Article V below and in Exhibit "B" hereto
as constituting the individual building sites), including the private
park, storm water management ponds and improvements not located within
the boundaries of a unit. Those structures and improvements that now
or hereafter are located within the boundaries of a unit shall be
owned in their entirety by the owner of the unit in which they are
located and shall not, unless otherwise expresgsly provided in the
Project documents, constitute common elements;

(b} The electrical wiring and natural gas line networks
throughout the Progect up to the point of lateral connection for unit
service;

(c) The telephone, television and telecommunication wiring

networks throughout the Project up to the point of lateral connection
for unit service;

(d) The storm water drainage and detention easement system
throughout the Project;

(e} Easements for all of the aforementioned utility systems that
are provided by third parties are hereby dedicated to them for that
purpose in the locations as set forth in Exhibit ¥B" hereto;

(£} Such other elements of the Project not herein designated as
general common elements which are not located within the perimeter of

a unit and which are intended for common use or necessary to the.

existence, upkeep and safety of the Project.

Some or all of the utility lines (including maing and service leads) and
equipment described in Article IV, paragraphs (1) (b) and (¢) may be owned
by the local municipal authority or by the company that is providing the

pertinent utility service. Accordingly, such utility lines and equipment

shall be general common elements only to the extent of the owners' interest

therein, and the Developer makes no warranty whatever with respect to the

nature or extent of such interest, if any.

(2) Limited common elements shall be subject to the exclusive use and
enjoyment of the owner of the unit or units to which such limited common
elements are appurtenant. The owner of each unit shall have easement
rights in the nature of a limited common element for the installation,
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maintenance and replacement of a well into such areas of the general common
elements adjacent to each unit as shall be reguired by the Livingston
County Health Department. All utilities servicing a unit up to the point
of lateral connection with a general common element shall be limited common
elements. No additional limited common elements have been designated as
such in this Master Deed because there are no additional limited common
elements in the Project. 1If any additional limited common elements are
included in the Project at any time hereafter, they shall be shown on
amendments to the Condominium Subdivision Plan.

(3) The respective responsibilities for the maintenance, repair and
replacement of the common elements are as follows:

{a) Association Respongibilities. The costs of maintenance,
repair and replacement of all general common elements in the Proiject
shall be borne by the Association, including any storm water drainage
easement courses and detention ponds and landscaping installed by the
Developer that may be located within the public right-of-way, such as
Roya Trail, and any sign, entrance light pole or landscaping installed
by the Developer within the sign and landscaping easement located on
Unit 3, as shown on Exhibit "B" attached hereto, subject to any
provision of the Project documents expressly to the contrary. Routine
maintenance of the stormwater facilities must be completed within 14
days of receipt of written notification that action 1is required,
unless other acceptdble arrangements are made with the Livingston
County Drain Commissioner. Should the Association fail to act within
this time frame, the Livingston County Drain Commissioner may perform
the needed maintenance and assess the costs against the Association
and/or the individual units. The Association shall also be
responsible for maintaining the landscaping installed by the Developer
within the twenty-five (25) foot to fifty (50) foot wide greenbelt
easement adjacent to the Project boundaries in accordance with the
approved final site plan.

(b) Owner Responsibilitieg. The owners individually privately
own their respective wells, septic tanks and drain fields and shall be
responsible for the maintenance, repair and replacement of their
respective wellg, septic tanks, drain fields, and for all maintenance,
repair or replacement that (i) is expressly assigned to them by any
provision of the Project documents, or (ii) is not expressly assigned
to the Association by any provision of the Prdject documents; but none

of the owners shall be responsgible individually for maintenance,

repair or replacement of any general common elements except as
specifically provided in Article VI, Section 14 of the By-Laws. 1In
the event an owner fails to maintain, repair or replace any items for
which he is responsible, the Association (and/or the Developer during

the construction and sales period) shall have the right, but not the

obligation, to take whatever action or actions it deems desirable to
so maintain, repair or replace any of such improvements made within a
unit, all at the expense of the owner of the unit. Failure of the
Association {or the Developer) to take any such action shall not be
deemed a waiver of the Association's (or the Developer's) right to
take any such action at a future time. All costs incurred by the
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Association or the Developer in performing any responsibilities under
this Article IV _which are required, in the first instance to be borne
by any owner, shall be assessed against such owner and shall be due
and payable within thirty (30) days; further, the lien for nonpayiment
shall attach as in all cases of regular agsessments and such
assessments may be enforced by the use of all means available to the
Association under the Project documents and by law for the collection
of regular assessments including, without limitation, legal action,
foreclosure of the lien securing payment and imposition of fines.

ARTICLE V
UNIT DESCRIPTICN AND PERCENTAGE OF VALUE

(1) Each unit of the Project is described in this paragraph with
reference to the Condominium Subdivision Plan of Cocon Lake Shores, as a
Separate building site as surveyed by Advantage Civil Engineering, Inc., a
Michigan corporation, and attached hereto as Exhibit "B". Each unit shall
consist of the space contained within the unit building site boundaries as
shown on Exhibit "B" hereto and delineated with heavy outlines, together
with all appurtenances thereto.

(2) The percentage wvalue assigned to all units shall be egual. The
determination that percentages of wvalue should be equal was made after
reviewing the comparative characteristics of each unit in the Project and
concluding that there are no material differences among the units insofar
as the allocation of percentages of value is concerned. The percentage of
value assigned to each unit shall be determinative of each owner's
respective share of the common elements of the Project, the proportionate
share of each respective owner in the proceeds and the expenses of
administration and the value of such owner's vote at meetings of the
Association. The total value of the Project is one hundred percent (100%) .

(3) Owners of adjacent units may combine them into one wunit in
accordance with Section 48 of the Act, subject to the approval of the
Developer and the Township of Marion. The Association shall be responsible
for the preparation and recording of any necegsary amendment to the Master
Deed and the owner or.owrerd¥ making any such change shall reimburse the
Association for all expenses it incurs.

ARTICLE VI
RIGHTS OF MORTGAGEES

Notwlthstanding any other provision im this Master Deed or the By-Laws
or any other documents, the following provisions shall apply and may not be
amended or deleted without the prior written consent of the heclders of
first mortgages on at least two-thirds (2/3} of the units of record:

(1) A first mortgagee, at its request, is entitled to written
notification from the Association of any default by the owner of such
unit in the performance of such owner's obligations under the Project
documents which is not cured within sixty (60) days.

-7 -
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(2) Any first mortgagee who obtains title to a unit pursuant to
the remedies provided in the mortgage or foreclosure of the mortgage
or deed {or assignment) in lieu of foreclosure shall be exempt from
any "right of first refusal" contained in the Project documents and
shall be free to sell or lease such unit without regard to any such
provision. '

(3) Any first mortgagee who obtains title to a unit pursuant to
the remedies provided in the mortgage or foreclosure of the mortgage
or deed (or assignment) in lieu of foreclosure shall not be liable for
such unit's unpaid dues or charges which accrue prior to the
acquigition of title to such unit by the mortgagee (except for claims
for a pro ratd share of sicéh assessments or charges resulting from a
pro rata reallocation of "sich assessments or charges to all units,
including the mortgaged unit).

(4} Unless at least two-thirds (2/3) of the first mortgagees

{(based upon one (1} vote for each mortgage owned} and owners of the
individual wunits have given their prior written approval, the
Association shall not be entitled to:

(a} by act or omission seek to abandon or terminate the Project;

(b) change the pro rata interest or obligations of any unit for
the purpose of (i) levying assessments or charges or .
allocating distributions of hazard insurance proceeds or
condemnation awards, or (1i} determining the pro rata share
of ownership of each unit in the common elements;

(¢} by act or omission seekX to abandon, partition, subdivide,
encumber, sell, or transfer the common elements. The
granting of easements for public utilities oxr for other
public purposes consistent with the intended use of the
common elements by the Project shall not be deemed a
transfer within the meaning of this clause;

(d} use hazard insurance proceeds for losses to any Project
property (whether to units or to common elements) for other
than the repair, replacement or reconstruction of such
improvements, except as provided by statute in case of"
substantial loss to the units and/or common elements of the
Project. ' -

(5) Each first mortgagee has the right to examine the books and
records of the Association and the Project.

(6) No owner, or any other party, shall have priority over any
rights of first mortgagees of units pursuant to their mortgages in the
case of a distribution to owners of insurance proceeds or condemnation
awards for losses to or a taking of units and/or common elements.

{7) Any agreement for professional management of the Project
regime or any other contract providing for services which exists

-8~
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between the Association -and the Developer or affiliates of the.

Developer is voidable by the Bodrd of Directors of the Agsociation on
the transitional control date or within ninety (90} days thereafter,
and on thirty (30) days' written notice at any time thereafter without
cause or payment of a termination fee.

(8) Notwithstanding anything provided hereinabove to the
contrary, in the event of a vote for an amendment to the project
documents, any mortgagee ballots not returned within ninety (90) days
of mailing shall be counted as approval for the change.

ARTICLE VII
DAMAGE TO PROJECT

In the event the Project is partially or totally damaged or destroyed
or partially taken by eminent domain, the repair, reconstruction or
disposition of the property shall be as provided by the By-Laws attached
hereto as Exhibit "A".

ARTICLE VIII
EASEMENTS FOR UTILITIES

There shall be easements to, through and over the entire Project,
including all of the land, for the continuing maintenance and repalr of all
utilities in the Project, including drain fields and wells. In the event
any improvements located on one unit, including drain fields and wells,

encroach upon a common. element, easements shall exist for the maintenance

of such éncroachment for so long as such encroachment exists and for
maintenance, repair and replacement thereof following damage o
destruction. The Board of Directors of the Associlation may grant easements
over or through or dedicate any portion of any general common element of
the Project for utility, roadway or safety purposes. The Developer

specifically grants an underground utility easement to the Township of —

Marion within the right-of-way for Roya Trail (a proposed public road) for ~ -

the construction, maintenance, repalr, replacement, and enlargement, etc.,
of public sanitary sewer and water lines.

ARTICLE IX
FUTURE UTILITY EASEMENTS

The Developer further reserves the xright at any time to grant
easements for utilities over, under and across the general common elements
of the Project to appropriate governmental agencies or public utility
companies and to transfer title to utilities to governmental agencies or to
utility companies. Any such easement or tramsfer of title may be made by
the Developer without the consent of any owner, mortgagee or other person

and shall be evidenced by an appropriate amendment to this Master Deed and .

to Exhibit "B" hereto, recorded in the Livingston County Records. All of
the owners and mortgagees of units and other persons interested or to
become interested in the Project from time to time shall be deemed to have

irrevocably and unanimously consented to such amendment or amendments of
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this Master Deed as may be required to effectuate the foregoing grant of
casement or transfer of title.

ARTICLE X
FUTURE EASEMENTS, LICENSES AND RIGHTS-OF-WAY

The Association, acting through its lawfully constituted Board of
Directors (including any Board of Directors acting prior to the
transitional control date) shall be empowered and obligated to grant such
easements, licenses, rights-of-entry, rights-of-way, and dedication of
public roadways over, under and across the general common elements of the
Project for utility purposes, access purposes or other lawful purposas as
may be necessary for the benefit of the Project; subject, however, to the -
approval of the Developer during the construction and sales pericd. No
easement created under the Project documents may be modified nor may any of
the cbligations with respect thereto be varied without the consent of each
person benefited thereby.

(1) The proposed sixty-six (66) foot wide right-~-of-way acidss
from Unit 10 designated for use as a future road connection, as shown
on Exhibit B attached to this Master Deed, shall not be constructed or
used for access purposes until the Township of Marion has approved the
development plans for the real property te which it would provide
access. . :

(2) Upon approval by an affirmative wvote of not less than
fifty-one percent (51%) of all owners, the Board of Directors ghall be
vested with the power and authority to sign petitions requesting the
establishment of a special assessment district pursuant to provisions
of applicable Michigan statutes for improvement of roads within or
adjacent to the Project. In the event that a special assessment road
improvement project is established pursuant to applicable Michigan
statutes, the collective costs assessable to the Project asgs a whole
shall be born equally by all owners.

(3) The Board of Directors may dedicate or may grant easements
over or through any portion of any general common elements of the
Project Zfor .public highway purposes; and alternatively, during the
development and sales period of the Project, the Developer may grant
such easements or execute dedications of public roadway over any
general commohn "elements.

ARTICLE XI
ACCESS EASEMENTS

The Developer, the Association and all public or private utilities
shall have such easemients over, under, across, and through the Project,
including all units and common elements, as may be necesgary to fulfill any
responsibilities of mdintenance, repair or replacement which they or any of
them are reguired or permitted to perform under the Project documents or by
law. These easements include, without limitation, the right of the
Association to obtain access to.the unit during reascnable hours. :

~10-
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ARTICLE XII
COON LAKE SHORES DRAIN DRAINAGE DISTRICT

Pursuant to the terms of the Coon Lake Shores Drain Drainage District
Agreement entered into between the Developer and the Livingston gouniy
Drain issioner and recorded on 5-20-0 , 2000, in Liber é ] é
Page é 3 , Livingston County Records, all owners in the Project take
title to their individual units subject to a perpetual and permanent
easement therein granted in favor of the Livingston County Drain
Commissioner, the Coon Lake Shores Drain Drainage District (collectively
referred to as "Grantee"), and Crantee's successors, assigns, and
transferees, in, over, under and through the property described on Exhibit
B hereto, with said easement set forth thereon, which easement may not be
amended or revoked, except with the written approval of Grantee, and which
easement is subject to the following terms and conditions, with the
Developer granting the following rights:

I

(1) There shall exist an easement over all units and common
elements for purposes of comstruction, maintenance and improvement of
storm water drainage and retention or detention as designated on
Exhibit B hereto. The easement ig granted in favor of the Coon Lake
Shores Drain Drainage District. The Drainage District shall have the
right to gell, assign, translfer or convey this easement to any othexr
governmental unit. The Livingston County Drain Commissioner, and his
agents, contractors and designated represencatives shall have the
right of entry om, and to gain access to, the easement area. No unit
owner shall disturb the grade or otherwise modify the areas within the
easement in any way inconsistent with the Drain. No unit owner shall

install, maintain, repair, or replace landscaping materials located

within the Drain easement area lying within such unit owner's area in
any way inconsistent with the use by the Drainage District. All unit
owners shall release the Livingston County Drain Commissioner and the
Coon Lake Shores Draln Drainage District, and their successors,
assigns or transferees from any and all claims to damages in any way
arising from or incidental to the construction and maintenance of the
Drain, or otherwise arising from or incidental to the exercise by the
Drainage District of its rights under said easement, and all unit
owners covenant not to sue the Drainage District for any such damages.

(2) All costs relating to the maintenance and improvement cof the
Coon Lake Shores Drain shall be borne by the Drainage District and
accessed to the unit owners pursuant to Act No. 40 of the Public Acts
of 1956, &as amended. : i

ARTICLE XTIl
AMENDMENT OR TERMINATION

Except as provided in preceding paragraphs as set forth above, the
Project shall not be terminated or any of the provisions of this Master

Deed or Exhibits attached hereto amended unless done in compliance with the -
following provisions: R -

~11-




BEZ2965 mEQL e 2

(1) The Project documents may be amended without the consent of
owners or mortgagees for any purpose if the amendment dJdoes not

materially alter or change the rights of an owner or mortgagee. The _.

Developer, for itself and for the Association (acting through a
majority of its Board of Directors), hereby expressly reserves the

right to amend the Project documents for such a purpose. Amendments.

which do not materially alter or change the rights of an owner or
mortgagee include, but are not limited to, amendments modifying the
types and sizes of unsold units and their appurtenant common elementg,
correcting survey or other errors made in the Project documents,
changes reqguired by the Township of Marion or any other public
authority having Jurisdiction over the Project, changes deemed
necessary to comply with or include provisions permitted by the Act,

or for the purpose of facilitating mortgage loan financing for .

existing or prospective owners and to enable the purchase or insurance
of such mortgage loans by any institutional participant in the
secondary mortgage market which purchases or insures mortgages.

(2) If there 12 no owner other than the Developer, 'the
Developer, with the -<consent of any interested mortgagee, mway
unilaterally terminate the Project or amend the Master Deed. 2

termination or amendment under this section shall become effective
upon the recordation thereof if executed by the Developer.

(3) If there is an owner other than the Developer, then the
Project shall be terminated only by the agreement of the Developer,
eighty percent (80%) of the unaffiliated owners of units to which zll

of the wvotes in the Association appertain and the mortgagees of .

two-thirds (2/3) of the first mortgages covering the units. Any
mortgagee ballots not returned within ninety (90) days of mailing
shall be counted as approval for the termination.

(4¢) Agreement of the required majority of owners and mortgagees

to the termination of the Project shall be evidenced by their . .

execution of the termination agreement or of ratifications thereof,
and the termination shall becom& effective only when the agreement is
so evidenced of recoxd. '

(5) Upon recordation of an instrument terminating a Project, the
property constituting the Project shall be owned by the owners as
tenants in common in proportion to their respective undivided
interests in the common elements immediately before recordation. As
long as the tenancy in common lasts, each owner or the heirs,
successors oY assigns thereof shall have an exclusive zright of

cccupancy of that portion of the property which formerly constituted

the unit.

(6) Upon recordation of an instrument terminating a Project, any
rights the owners may have to the assets of the Association shall be
in proportion to their respective undivided interests in the common
elements immediately before recordation, except that common profits
shall be distributed in accordance with the Project documents and the
Act. B
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(7)  The Project documents may be amended for a proper purpose,
other than as =&t forth in this Article, even if the amendment will.

materially alter or change the rights of the owners, mortgagees or T

other interested parties, with the prior written consent of two-thirds
(2/3) of the first mortgagees (based upon one (1) vote for each
mortgage owned) and owners of the individual units. An owner's unit
dimensions or the responsibility for maintenance, repair ‘and
replacement thereof may not be modified in any material way without
his consent and that of his mortgagee. Any mortgagee ballots not
returned within ninety (90) days of mailing shall be counted as
approval for the change. The affirmative vote of two-thirds (2/3) of
owners is considered two-thirds (2/3) of all owners entitled to vote
as of the record date for such votes. The public road within the
Project has been named Roya Trail and that name may never be changed.

(8) The Project documents may not be amended, so as to affect

the site plan for the Project approved by the Township of Marion, -
without the advance written approval of the Township of Marion, and no -

provision in the Project documents which specifically applies to or -
grants rights to the Township of Marion may be released, changed,
modified, or amended without the advance written approval of the
Township of Marion.

(2} The rights granted to the Livingston County Drain
Commissioner, the Coon Lake Shores Drain Drainage District and their
succesgors and assigns, under Article XII shall not be amended without
their express written consent. Any purported amendment or
modification of the rights granted under Artiecle XIT shall be wvoid and
without legal effect unless agreed to in writing by the Livingston
County Drain Commissioner, the Coon Lake Shores Drain Drainage
District, or their successors and assigns. :

(10) A person causing or requesting an amendment to the Project
documents shall be responsible for costs and expenses of the amendment
to the Project documents except for amendments based upon a vote of a
prescribed majority of owners or based upon the Advisory Committees's
decision, the costs of which are expenses of administraticn.

(11) A Master Deed amendment dealing with the addition,
withdrawal or modification of units or other physical characteristics
of the Project shall comply with the standards prescribed in the Act
for preparation of an original Condominium Subdivision Plan for the
Project. L -

{12) During the construction and sales period, this Master Deed,
and all Exhibits attached hereto, shall not be amended without the
written comsent of the Developer.

ARTICLE XIV

ASSTIGNMENT
Any or all of the rights and powers granted or reserved to the
Developer in the Project documents or by law, including the power to

approve or disapprove any act, use or proposed action or any other matter
or thing, may be assigned by it to any other entity or to the Associztion.
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Any such assignment or transfer shall be made by appropriate instrument in
writing duly recorded in the Office of the Livingston County Register of
Deeds. . o '

WITNESSES: | ' " ) . | : |
RACke! S0 TT . Mohammad Rabbani, Developsr =
A
Do oD N p R o
AvGet.r GRUNN ayer ani, Developer

STATE OF MICHIGAN, COUNTY OF CngvaD}@—\

The foregoing document was acknowledged before me this | Th day of
Cpnd » 2001, by Mohammad Rabbani and Nayer Rabbani, his wife.

. Notary Public

County, Michigan
My comission expires:

WITNESSES : o _
aoz);'ﬂ%w‘e&éﬂ““-\, Ali Rabbani, Develgper

ozt o)

Mahdokht M. Rabbani, Developer

STATE OF MICHIGAN, COUNTY OF _J¥)lttmb—

TEinoregoing document was acknowledged before me this Z 3 day of
d}@» , 2001, by Ali Rabbani and Mahdokht M. Rabbani, his wife.

W}Mﬁ Public

County, Michigan
o _ My commission expires:
This document was prepared by
and when recorded return to: VENTURA
Kar1 % eranions | b sovEus
Conlin, McKenney & Philbrick, P.C, MY GOMMISSION EXP. 07/20/2001
350 S. Main Street, Suite 400 :
Ann Arbor, Michigan 48104-2131 ' H: \ERF\COONLAKE\MASTER DEED-9.wWeD
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EXHIBIT A

COON LAKE SHORES

BY -LAWS

ARTICLE T
ASSOCIATION OF OWNERS

Coon Lake Shores, a residential building site condominium located in
the Township of Marion, Livingston County, Michigan, shall be administered
by an association of owners which shall be a non-profit corporation,
hereinafter called the "Association", organized under the applicable laws

of the State of MicHigan, and responsible for the management, maintenance,

operation and administration of the common elements, easements and affairs

of the Project in accordance with the Project documents and the laws of the

State of Michigan. These By-Laws shall constitute both the By-Laws

referred to in the Master Deed and required by Section 3(8) of the Act and
the By-Laws provided for under the Michigan Non-Profit Corporation Act.
Tach owner shall be entitled to membership, and no other person or entity
shall be entitled to membership. The share of an owner in the funds and
sssets of the Association cannot be assigned, pledged or transferred in any
manner except as an appurtenance to his unit. The Association shall keep
current copies of the Master Deed, &1l amendments to the Mastexr Deed and
other Project documents for the Project available at reasonable hours to
owners, prospective purchasers and prospective mortgagees of units in the
project. All owners in the Project and all persons uging or entering upon
or acquiring any interest in any unit therein or the common elements
thereof shall be subject to the provisions and terms set forth in the

aforesaid Project documents..
ARTICLE IT
ASSESSMENTS

All expenses arising from the management, administration and operation
of the Association in pursuance of its authorizations and responsgibilities
as set forth in the Project documents and the Act shall be levied by the
Association against the units and the owners thereof in accordance with the
following provisions: :

Section 1. Assessments for Common Elements. All costs incurred by

the Asgociation in satisfaction of any liability arising within, caused by,
or connected with the common elements or the administration of the Project,
including fulfilling: drainage regsponsibilities within individual units,
ahall constitute expenditures affecting the administration of the Project,
and all sums received as the proceeds of or pursuant to any policy of
insurance securing the interest of the owners against liabilities or losses
arising within, caused by, or cornected with the common elements or the
administration of the Project, shall constitute receipts affecting the
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administration of the Project within the meaning of Section 54 (4) of the
Act.,

Section 2. Determination of Assessments. Agsessments shall be
determined in accordance with the following provisions:

(a) Budget. The Board of Directors of the Association shall
establish an annual budget in advance for each fiscal year, and such
budget shall project all expenses for the forthcoming year which may
be required for the proper operation, management and maintenance of
the Project, including a reasonable allowance for contingencies and
reserves. An _adequate reserve fund for maintenance, repairs and
replacement of those common elements that must be replaced on a
periodic basis shall be established in the budget and must be funded
by regular periodic payments as set forth in Section 3 below rather
than by special assessments. At a minimum, the reserve fund shall be
equal to ten pexcent (10%) of the Association's current annual budget -
on a noncumulative basis. Since the minimum standard reguired by this
subparagraph may prove to be inadequate for this particular Project,
the Board of Directors should carefully analyze the Project to
determine if a greater amount should be set aside or if additional
reserve funds should be established for other purposes from time to
time and, in the event of such a determination, the Board of Directors
shall be empowered to establish such greater or other reserves without
owner approval. Upon adoption of an annual budget by the Board of
Directors, copies of the budget shall be delivered to each owner and
the assessment for said year shall be established based upon said
budget, although the failure to deliver a copy of the budget to each
owner shall not affect or ih any way diminish the liability of any
owner for any existing or future assessments. Should the Board of
Directors at any time decide, in the sole discretion of the Boaxrd of
Directors: (1) that the assessments levied are or may prove to be
insufficient to.pay the costs of operation and management of the
Project; (2) to provide replacements of existing common elements; (3}
to provide additions to the common elements not exceeding $4,000.00
annually for the entire Project (adjusted for increases in the
Consumers Price Index used by the United States Department of Labor,
Bureau of Vital Statistics, Metropolitan Detroit area, since the date
of recording of the initial Master Deed); or (4} that an emergency
exigts, then the Board of Directors shall _have the authority to
increase the general assessment or to levy such additional assessment
or assessments as it shall deem to be necessary. The Board of
Directors also shall have the authority, without owner consent, to
levy assessments pursuant to the provisions of Article V, Section 3
hereof. The discrationary authority of the Board of Directors to levy
assessments pursuant to this subparagraph shall rest solely with the
RBoard of Directors for the benefit of the Association and the members
thereof, and shall not be enforceable by any creditors of the
Association or of the members thereof. '

{b) Special Agsessments. Special assessments, in addition to
those required in subparagraph (a) above, may be made by the Board of
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Directors from time to time and approved by the owners as hereinafter
provided to meet other requirements of the Association, including, but
not limited to: (1) assessments for additions to the common elements
of a cost exceeding $4,000.00 per vyear for the entire Project
(adjusted for increases in the Consumers Price Index used by the
United 8States Department of Labor, RBureau of Vital Statistics,
Metropolitan Detroit area, since the date of recording of the initial
Master Deed); (2) assessments to purchase a unit upon foreclosure of
the lien for assessments described in Secition 5 hereof; or (3)
agsessments for any other appropriate purpose not elsewhere herein
described. Special agsessments referred to in this subparagraph (b}
(but not including those assessments referred to in subparagraph (a)
above, which shall be levied in the sole discretion of the Board of
Directors) shall not be levied without the prior approval of more than
sixty percent (60%) of all owners. The authority to levy assessments
pursuant to this subparagraph is solely for the benefit of the
Association and the members thereof, and shall not be enforceable by
any creditors of the Association or of the members thereof.

(¢) Special Assegsments for Roadway Purposes. At some time

subseguent to the initial development, the Becard of Directors may
determine that it is necessary to pave or improve some or all of the

roads within or adjacent to the Project. The improvement may be
financed, in whole or in part, by the creation of a special assessment
district, or districts, which may include Coon Lake Shores. The

acceptance of a conveyance or the execution of a land contract by any
owner or purchaser of a unit shall constitute the agreement by such
owner or purchaser, his/her heirs, personal representatives, or
assigns, that the Board of Directors of the Association shall be

vested with full power and authority to obligate all owners to

participate 1in a special assessment district, sign petitions

requesting said special assessment, and consider and otherwise act on

all assessment issues on behalf of the Association and all owrers;
provided, that prior to signature by the Association on a petition for
improvement of such public ¥dads, the desirability of said improvement
shall be approved by an affirmative vote of not less than fifty-one
percent (51%) of all owners. No consent of mortgagees shall be

required for approval of said public road improvement. All road
improvement special assessments levied by any public taxing authority
shall be assessed in accordance with Section 131 of Act 59, Public
Acts of 1978, as amended, or such other statutes as may be applicable.

Section 3. Apportionment of Assegsments and Penalty for Default.
Unlesgs otherwise provided herein or in the Master Deed, all assessments

levied against the owners to cover expenses of administration shall be
apportioned among and paid by the owners in accordance with the percentage
of value allocated to each unit in Article V of the Master Deed. Any other
unusual common expenses benefiting less than all of the units, or any
expenses incurred as a result of the conduct of less than all those
entitled to occupy the Project, or their tenants or invitees, shall be
gspecifically assessed against the unit or units involved, in accordance
with such reasonable rules and regulations as shall be adopted by the Board
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of Directors of the hssociation. Annual assessments as determined in

accordance with Article II, Section 2(d) above shall be payable by owners
in one (1) annual or two (2} equal bi-annual installments, commencing with
acceptance of a deed to orla~land contract vendee's interest in a unit, or
with the acquisition of fee simple title to a unit by any other means. The
payment of an assé&ssment shall be in default if such assessment, or any
part thereof, is not paid to the Association in full on or beforxe the due

date for such payment.

Each installment in default for ten (10) or more days sghall bear
interest from the initial due date thereof at the rate of seven perxcent
(7%} per annum, plus such additional interest rate surcharge as the Board
of Directors shall approve, until each installment is paid in fulli.
Provided, however, that the interest rate and interest rate surcharge
combined applying to delinguent amounts shall not exceed the limit set by
usury laws in the State of Michigan. The Association may, pursuant CO
article ¥XIX, Section 4 hereof, levy fines for late payment of asgessments
in addition to such interest. Each owner (whether one (1) or more persons)
shall be, and remain, personally liable for the payment of all asgesgments
pertinent to his unit which may be levied while such owner is the owner
thereof. Payments on account of installments of assessments 1in default
shall be applied as follows: First, to cost of collection and enforcement
of payment, including actual attorney's fees (not limited to statutory
fees); second, to any interest charges and finez for late payment on such
installments; third, to installments in default in order of their due

dates.

Section 4. Waiver of Use or Abandonment of Unilt. No owner may exXempl
himself from 1liability for hig contribution toward the expenses of
administration by waiver of the use or enjoyment of any of the common
elements or by the abandonment of his unit.

Cectlon 5.  Enforcement.

(a) Remedies. In addition to any other remedies available to
the Association, the Association may enforce collection of delingquent
assessments by a suit at law for a money judgment or by foreclosure of

the statutory lien that secures payment of assessments. In the event

of default by any owner in the payment of any installment of the

annual assessment levied against his unit, the Association shall have
the right to declare all unpaid installments of the annual agsessment
for the pertinent fiscal year immediately due and payable. The
Association also may discontinue the furnishing of any Association
paid services to an owner in default upon seven (7) days' written
notice to such owner of its intention to do so. An owner in default
shall not be entitled to utilize any of the general common elements of
the Project.and shall not be entitled to vote at any meeting of the
association so long as such default continues; provided, howevexr, this
provision shall not operate to deprive any owner of ingress or egress
to and from his unit. In a judicial foreclosure action, a receiver
may be appointed to collect a reasonable rental for the unit from the

owner thereof of any persons claiming under him and, if the unit is
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not occupied, to. lease the unit and collect and apply the rental
theraefrom to any delinguency owed to the Association. All of these
remedies shall be cumulative and not alternative and shall not
preclude the Association from exercising such other remedies as may be
available at law or in equity. '

(b) Foreclosure Proceedinds. Each owner, and every other pérson
who from tifie to time has any interest in the Project, shall be deemed
to have granted to the Association the ungualified right to elect to
foreclose the lien securing payment of assessments either by judicial
action or by advertisement. The provisions of Michigan law pertaining
to foreclosure of mortgages by judicial action and by advertisement,
as the same may be amended from time to time, are incorporated herein
by reference for the purposes of establishing the alternative
procedures to be followed in lien foreclosure actions and the rights -
and obligations of the parties to such actions. Further, each owner
and every other person who from time to time has any interest in the
project shall be deemed to have authorized and empowered the
Acsociation to sell or to cause to be sold the unit with respect Lo
which the assessment(s) is or are delinguent and to receive, heold and
distribute the proceeds of ‘such sale in accordance with the priorities
established by applicable law. Each owner of a unit in the Project .
acknowledges that, at the time of acquiring title to such unit, he was
notified of the  provisions of this subparagraph and that he.
voluntarily, intelligently and knowingly waived notice of any
proceedings brought by the Association to forecloge by advertisement ..
the lien for nonpayment of assessments and a hearing on the same prior
to the sale of .the subject unit. The redemption period for a
foreclosure is six (6} months from the date of sale unless the
condominium unit is abandoned, in which event the redemption period is
orie (1) month from the date of sale.

(¢} DNotice of Action. Notwithstanding the foregoing, neither a
judicial foreclosure action nor a suit at law for a money judgment
shall be conmenced, nor shall any notice of foreclosure by .
advertisement be published, until the expiration of temn (10) days
after mailing, by first class mail, postage prepaid, addressed to the
delingquent owner (s) at his or their last known address, of a written
notice that one or more installments of the annual assessment levied
against the pertinent unit is or are delinguent and that the
Association may invoke any of its remedies hereunder if the default is _
not cured within ten (10) days after the date of mailing. Such
written notice shall be accompanied Dy a written affidavit of an
authorized representative of the Association that sets forth: (1) the
affiant's capacity to make the affidavit; (2) the statutory and other .
authority for the lien; (3) the amount outstanding (exclusive of
interest, costs, attorney's fees, and future assessments); (4) the
legal description of the subject unit{s); and (5) the name (s} of the
owner (s) of redord. Such affidavit shall be recorded in the office of _
the Register of Deeds in the county in which the Project is located

prior to commencement of any foreclosure proceeding, but it need not

have been recorded as of the date of mailing as aforesaid. If the
delinquency is mnot cured within the ten (10) day period, the

Association may take such remedial action as may be available to it .
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hereunder or under Michigan law. In the event the Association elects
to foreclose the lien by advertisement, the Association shall so
notify the dellnquent owner and shall 1nform him that he may request
a judicial hearing by bringing suit against the Association.

(d) Expensesg of Collection. The expenses incurred in collecting
unpaid assessments, including interest, late charges, fines, costs,
actual attorney's fees (not limited to statutory fees) and advances
for taxes or other liens paid by the Association to protect its lien,
shall be chargeable to the owner in default and shall be secured by
the lien on his unit.

Section 6. Ligbility of Mortgagee. Notwithstanding any other
provision of the Project documents, the holder of any first mortgage
covering any unit in the Project which acquires title to the unit pursuant
to the remedies provided in the mortgage or by deed (or assignment) in lieu
of foreclosure, or any purchaser at a foreclosure sale, shall take the
property free of dny claims for unpaid assessments or charges against the
mortgaged unit which accrue prior to the time such holder acquires title to
the unit (except for claims for a pro rata share of such assessments or
charges resulting from a pro rata reallocation of such assessments or
charges to all units, including the mortgaged unit).

Section 7. Developer's Responsibility for Assessmentg. The Developer
of the Project, although a member of the Association, shall not be

responsible at any time for payment of the periodic Association
assegsments. The Developer, however, shall at all times pay all expenses
of maintaining the units that it owns, including the dwellings and other
improvements located thereon, together with a proportionate share of all
current expenses of admlnlstratlon actually incurred by the Assocciation
from time to time except expenses related to maintenance and use of the
units in the  Project and of the dwellings and other improvements
constructed within or appurtenant to the units that are not owned by
Developer. "For purposes of the foregoing sentence, the Developer's
proportionate share of such expenses shall be based upon the ratio of all

units owned by the Developer at the time the expense is incurred to the

total number of units then in the Project. In no evenit shall Developexr be
responsible for payment of any aggessments for deferred maintenance,
reserves for zTeplacement, for capital improvements, or other special
assessments, except with respect to units owned by it on which a completed
regsidential dwelling is located. Further, the Developer shall in no event
be liable for any assessment levied in whole or in part to purchase any
unit from the Developer or to finance any litigation or other claim against
the Developer, any cost of investigating and preparing such litigation or
claim, or similar related costs. A "completed residential dwelling" shall

mean a dwelling with respect to which a certificate of occupancy has been

issued by the Township of Marion.

Section 8. Property Taxes and Special Agsessments. All property
taxes and special assessments levied by any public taxing authority shall

be assessed in accordance with Section 131 of the Act.

Section 9. Personal Property Tax Assessment of Association Property.
The Association shall be assessed as the person or entity in possession of
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any tangible personal property of the Project owned or possessed in common
by the owners, and personal property taxes based thereon shall be treated

as expenses of administration.
Section 10. "Mechanic's Lien. A mechanicfs lien otherwise arising

under Act No. 497 of the Michigan Public Acts of 1980, as amended, shall be
subject to Section 132.of the Act.

Section 11. Statement as to Unpaid Assessments. The purchaser of any

unit may request a statement of the Association as to the amount of any

unpaild Association assessments thereon, whether regular or special. The
Agsgocilation may require the advance payment of a reasonable processing fee
for the issuance of such written statement. Upon written reguest to the
Association, accompanied by a copy of the executed purchase agreenment
pursuant to which the purchaser holds the right to acquire a unit, the
Association shall provide a written statement of such unpaid assessments as
may exist or a statement that none exist, which statement shall be binding
upon the Association for the period stated therein. Upon the payment of
that sum within the period stated, the Assoclation's lien for assessments
as to such unit sgshall be deemed satisfied; provided, however, that the
failure of a purchaser to request such statement at least flve (5} days
prior to the closing of the purchase of such unit shall render any unpaid
assessments and the lien securing the same fully enforceable against such
purchaser and the unit itself to the extent provided by the Act. Under the
Act, unpaid assessments constitute a lien upon the unit and the proceeds of
the sale thereof prior to all claims except real property taxes and flrst
mortgages of record. R

Section 12. Lawsuit Defense FBxpenses. Any owner bringing an
unsuccessful lawsuit against the Association and/or its Board of Directors
for the administration of the affairs of the Association, found to be
consistent with the provisions contained in the Project documents, shall be
chargeable for all expenses incurred by the Association. Such expenses may
be collected by the Association. in the same manner as an assessment.

ARTICLE IT1iI
ARBITRATION

Section 1. Scope and Election. Disputes, c¢laims or grievances
arising out of or relating to the interpretation or the appllcatlon of the
Project documents, or any disputes, claims or grievances arising among or
between the owners and the Association, upon the election and written
consent of the parties to any such disputes, claims or grievances (which
congent shall include an agréement of the parties that the judgment of any
circuit court of the State of Michigan may be rendered upon any award

pursuant to such arbitration) and upon written notice to the Association,

shall be submitted to arbitration, and the parties thereto shall accept the

arbitrator's decision as final and binding, pzxovided that no question
affecting the claim of title of any person to any fee or life estate in
real estate is involved. In the absence of an agreement between the
parties to use other rules, the Commercial Arbitration Rules of the
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American Arbitration Associliation as amended and in effect from time to time
hereafter shall be applicakle to any such arbitratiomn.

Section 2. Judicial Relief. In the absence of the election and
written consent of the parties pursuant to Section 1 above, no owner or the
Agsociation shall be precluded from petitioning the courts to resolve any
such disputes, claims or _grievances.

Section 3. Election of Remedies. Such election and written consent
by owners or the Association to submit any such dispute, claim or grievance
to arbitration shall preclude such parties from litigating such dispute,
claim or grievance in the courts.

Section 4. Mandatory Arbitration with Developer. The Developer, the
Association and the owners (by taking ownership of a unit) acknowledge and

agree that to the extent permitted by applicable law (Section 144 of the
Act), any claim by an owner which might be the subject of a civil action
agalnst the Developer, which involves an amount of $2,500.00 6r more, and
arises out of or relates to the Project or a unit, or which involves any
claim by the Association against the Developer in excess of $10,000.00, and
arises out of or relates to the common elements of the Project, shall be
settled by binding arbitration conducted pursuant to the Commercial
Arbitration Rules of the American Arbitration Association, as amended and
in effect from time tc time hereafter. The parties shall accept the
arbitrator's decision as final and binding, provided that no questlon
affecting the claim of title of any person to any fee or life estate in
real property is involved. Judgment upon the award by arbitration may be
entered in a circuit court of appropriate jurisdiction.

Section 5. QOwner Authorization for Arbitration. The commencement of

any arbitration proceedings against the Developer shall require the
approval of a majority in number of all owners. This will ensure that the
owners are fully informed regarding the prospects and any likely expenges
of any arbitration proposed by the Association.

ARTICLE IV
INSURANCE

Section 1. Extent of Coverage. The Association shall, to the extent
appropriate given the nature of the general common elements of the Project,
carry property coverage for all risks of direct physical loss and liability
insurance, fidelity coverage, and workmen's compensation insurance, if
applicable, pertinent to the ownership, use and maintenance of the general
common elements of the Project, and such insurance shall be carried and
administered in accordance with the following provisions:

{({a) Respconsibilities of Asgociation. All such insurance shall
be purchased by the Association for the benefit of the Asscociation and
the owners and their mortgagees, as their interests may appear, and
provision shall be made for the issuance of certificates of mortgagee
endorsements to the mortgagees of owners.

-8-




WR2965 w0l 73

(b) Insurance of Common Elements. All general common elements
of the Project shall be insured against fire and other perils covered
by a standard extended coverage endorsement, if appropriate, in an
amount egual to the maximum insurable replacement value, excluding
foundation and excavation costs, as determined annually by the Board
of Directors of the Association.

(c) Premium Experises. 2All premiumz for insurance purchased by

the Association pursuant to these By-Laws shall be expenses of °

administration. s

(d) Proceeds of Insurance Policies. Proceeds of all insurance
policies owned by the Assoclation shall be received by the
Aggociation, held in a separate account and distributed to the
Association and the owners and theilr mortgagees, as their interests
may appear; provided, however, whenever. repair or reconstruction of
the Project shall be regquired as provided in Article V of these
By-Laws, the proceeds of any insurance received by the Association as
a result of any loss requiring repalr or reconstruction shall be
applied to such repair or reconstruction and in no event shall hazard
insurance proceeds be used for any purpose other than for repair,
replacement or reconstruction of the Project unless two-thirds (2/3)
of all of the institutional holders of first mortgages on units in the
Project have given their prior written approval.

Section 2. Authority of Association to Settle TInsurance Claims. Each
owner, by ownership of a unit in the Project, shall be deemed to appoint
the Association as his true and lawful attorney-in-fact to act in
connection with all matters concerning the maintenance of "all risk"
property coverage, vandalism and malicious mischief, liability insurance,
fidelity coverage and workmen's compensation insurance, if applicable,
pertinent to the Project and the common elements appurtenant thereto, and
such insurer as may, from time To time, provide such insurance to the
Project. Without limitation on the generality of the foregoing, the
Association as said attormey shall have full power and authority to
purchase and wmaintain such insurance, to collect and remit premiums
therefor, to collect proceeds and to distribute the same to the
Association, the owners and their regpective mortgagees, as their interests
may appear (subject always to the Project documents), to execute releases
of liability, and to execute all documents and to do all things on behalf
of such owner and the Project as shall be necessary or convenient to the
accomplishment of the foregeoing.

Section 3. Respongibility of Ownersg. Each owner shall be obligated
and responsible foér obtaining "all risk" property coverage and vandalism
and malicious mischief insurance with respect to his residential dwelling
and all other improvements constructed or to be constructed within the
perimeter of his unit, and for his personal property located therein or
thereon or elsewhere on the Project. ' All such insurance shall be carried

by each owner in an amount equal to the maximum insurable replacement

value, excluding foundation and excavation costs. Each owner also shall be
obligated to obtain ipdsuranc¢e coverage for his personal liability for his
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undivided interest &g a terant in common with .all other owners in the
common elements, for occurrences within the perimeter of his unit or the
improvements located thereon, and also for altermative living expenses in
the event of fire. The Association shall under no circumstances have any
obligation to obtain any of the insurance coverage described in this
Section 3 or any liability to any person for failure to do so.

Section 4. Wailver of Kight of Subrogation. The Association and all
owners shall use their best efforts to cause all property and liability
insurance carried by the Association or any owner to. contain appropriate
provisions whereby the insurer waives itsg right of subrogation as to any
claims against any owner or the Association.

ARTICLE V

RECONSTRUCTION OR REPAIR

Section 1. Responsibility for Reconstruction or Repair. If any part
of the Project shall be damaged, the determination of whether or not it

shall be reconstructed or repalred and the responsibility therefor, shall
be as follows:

(a) General Common Elements. If the damaged property is a
general common element, the damaged property shall be rebuilt or
repaired by the Association unless two-thirds (2/3) of the owners and
two-thirds (2/3) of the institutional holders of mortgages on any unit
in the Project agree to the contrary, and the Township of Marion
congsents to such action.

(b) Unit or Improvements Thereon. If the damaged property is a
unit or any improvements thereon, the owner of such unit alone shall

determine whether to rebuild or repair the damaged property, subject
to the rights of any mortgagee or other person or entity having an
interest in such property, and such owner shall be responsible for any
reconstruction or repair that he elects to make. The owner shall in
any event remove all debris and restore his unit and the improvements
thereon to a clean and sightly condition satisfactory to the
Association ag soon as reasonably possible following the occurrence of
the damage.

Section 2. Repair in Accordance with Magter Deed. Any such
reconstruction or repalr shall be substantially in accordance with the
Master Deed unless the owners shall unanimously decide otherwise.

Section 3. Association Responsibility for Repai¥x. Immediately after
the occurrence of a casualty causing damage to property for which the
Association has the regponsibility of maintenance, repair and
reconstruction, - the Association shall obtain reliable and detailed
estimates of the cost to place the damaged property in a condition as good

as that existing before the damage. If the proceeds of insurance are not

sufficient to defray the estimated cost of reconstruction or repailr
required to be performed by the Association, or if at any time during such
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reconstruction or repalr, or upon completion of such reconstruction or
repalr, the funds for the payment of the cost thereof are instufficient,
assessment shall be_ made against all co-owners for the costs of
recongtruction or repair of the damaged property in sufficient amounts to
provide funds to pay the estimated or actual cost of repair.

Section 4. Timely Reconstruction and Repair. If damage to the
general common elements adversely affects the appearance of the project,

the Association shall proceed with replacement of the damaged property
without delay.

Section 5. Eminent Domain. The following provisions shall control
upon any taking by eminent domain:

(a}) Taking of Unit or Improvements Thereon. In the event of any
taking of all or any portion of a unit or any improvements thereon by
eminent domain, the award for such taking shall be paid to the owner
of such unit and the mortgagee thereof, as their interests may appear,
notwithstanding any provision of the Act to the contrary. If an
owner's entire unit is taken by eminent domain, such owner and his
mortgagee shall, after acceptance of the condemnation award therefor,
be divested of all interest in the Project.

{b} Taking of General Common Elements. If there is any taking
of any portion of the géifleral common elements, the condemnation

proceeds relative to such taking shall be paid to the owners and their
mortgagees in proportlon to their respective interest in the common
elements, and the affirmative vote of at least two-thirds (2/3) of the
owners in number and in value shall determine whether fto rebuild,
repair or replace the portion so taken or to take such other action as
they deem appropriate.

{(c) Continuation of Project After Taking. In the event the
Project continues after taking by eminent domain, then the remaining

portion of the Project shall be re-surveyed and the Master Deed
amended accordingly and, if any unit shall have been taken, then
Article V of the Master Deed shall alsoc be amended to reflect such
taklng and to proportionately readjust the percentages of value of the
remaining units based upon the continuing value of the Project of one
hundred percent (100%). Such amendmént may be effected by an officer
of the Association duly authorized by the Board of Directors without
the necessity of execution of specific approval thereof by any owner.

{(d} Notification of Mortgagees. In the event any unit in the
Project, or any portion therecof, or the commeon elements or any portion
thereof, is wmade the subject matter of any condemnation or eminent
domain proceeding or 1is otherwise sought to be acquired by =a
condemning authority, the Assoclation shall so notify each
institutional holder of a first wmortgage lien on any units in the
Project, provided that the name and address of each has been provided
to the Association. '
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(e) Applicability of the Act. To the extent not inconsistent
with the foregoing provisions, Section 133 of the Act shall control
upon any taking by eminent domain.

Qection 6. Notification of FEIMC. In the event any mortgage in the
Project is held by the Federal Home Loan Mortgage Corporation ("FHLMC") ,
then, upon request therefor by FHLMC, the Association shall give it written
notice at such address as it may from time to time direct of any loss to or
taking of the common élements of the Project if the loss or taking exceeds
$10,000 in amount or damagé to a unit covered by a mortgage purchased in
whole or in part by FHLMC if such damage exceeds $1,000.

Section 7. Priority of Mortgagee Interests. Nothing contained in the
Project documents shall be construed to give an owner or any other party
priority over any rights of first mortgagees of units pursuant to their
mortgages in the case of a distribution to owners of insurance proceeds or
condemnation awards for losses to or a taking of units and/or common
elements. - )

ARTICLE VI

RESTRICTIONS

All of the units in the Project shall be held, used and enjoyed

subject to the ordinances of the Township of Marion, applicable law and the
following limitations and restrictions:

Section 1. Resgidential Use. No unit in the Project shall be used for
other than single-family residential purposes as defined by the Township of
Marion Zoning Ordinanceé, and the common elements shall be used only for
purposes consistent with single-family residential use-

Usé of units sghall also be restricted in the following manner:

(a) Bullding Size and Height. No building or structure shall
exceed two stories above grade or thirty-five (35) feet in height and
all buildings or structures shall be constructed within the perimeter
of a unit, within the building envelope established within the

setbacks as shown on Exhibit "B" attached hereto. 2ll buildings and

structures shall be in conformity with the following minimum size
standards as to living area above ground Ilevel measured by the
external walls: R :

(1) ne Storv/Ranch: 2,000 square feet.

(2) One and One-Half Story: 2,400 square feet with a
minimum of 1,300 sguare feet on first floor.

(3) Multi-Story: 2,600 square feet.
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The Develcper reserves the right, within its sole discretion, to lower
the required minimum square footage for specific residences. Garages,

porches and breezeways shall not be included in computing minimum size
requirements.  All buildings shall be constructed by a licensged
contractor and completed within one (1) vear from the date of issuance
of a building permit by the Livingston County Building Department.

All unused building materials and temporary construction shall be
removed from the premises within thirty (30) days after substantial
completion of the structure. The portion of the surface of the earth
which is disturbed by excavation and other construction work shall be
finish graded, seeded, sodded and/or covered with other approved
landscaping as scon as the construction work and weather permit. No
burial of construction debris will be permitted. All soil to .be
removed from any of the units either in grading or excavating will, at

the option ¢f the Developer, become the property of the Developer and
when removed will be placed by the owner of the unit in such place or
places within the Project .as the Develcoper will designate at the
owner's expense._All drlveways shall be roughed in with a gravel base
and culvert before the basement is dug. Owners may not intexrrupt the
surface flow of storm water across their units and any driveway
constructed thereon must contain sufficient culverts to allow the
passage of storm water under it. e

(b} Garages. Each single family dwelling shall have a minimum
of a two car "attached side entry garage where possible, and with
written approval from the Developer, or the Association as hereinafter
provided in Section 3, may have three or four car attached garages.
Carports and dqpﬁched garages shall not be erected, placed or
permitted to remain on any unit. For security and aesthetic reasons,
garage doors will be kept clogsed at all times except as may be
reagsonably necessary to gain access to and from any garage. ALl
driveways shall be surfaced with asphalt, concrete or paving bricks at
the time of construction of the dwelling served thereby, weather
permitting. o

(c) Temporary Structures. No old or used structure, of any
kind, shall be placed upon any unit. No temporary structure of any

character such as a tent, camper, mobile home, trailer, shack, barn, -~

and/or other out-building of any design whatsocever shall be erected or
placed upon any unit prior to construction of the main residence, nor
shall any such structure be occupied as living quarters at any time.
This provision shall not prévéent the use of temporary structures
incidental to and during construction of the main residence provided
that such temporary structures shall be removed from the premises
immediately upon completion of the main residence.

(d) Accessory Buildings. No accessory building or other
out-building shall be permitted on any unit unless it is approved by
the Developer, or the Association, as hereinafter provided in Section
3. The Developer, or the Association, in the exercise of its
discretion, may permit the erection of structures such ags swimming
pool accessory buildings, greernhouses or lawn/garden storage sheds.
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Notwithstanding the Developer's, oOr the Association's approval, such
structures, except swimming pools, shall be architecturally compatible

with the main residence, be congtructed of similar materials on a . _

concrete slab with a rat wall, and shall not exceed 200 sqguare feet in
size. i

(e) Swimming Pools. All swimming pools shall be below ground,
except children's play pools, hot tubs and jacuzzi tubs, although
above ground pools may be installed with the prior written consent
from the Developer, or the Association, if applicable, and subject to
such restrictions as it may place upon their use and location.

(£) Fences. No owner shall construct, or cause to be

constructed, any fence of any nature upon his unit or the common -
elements without the prior written approval of the Developer, or the .

Association, if applicable. Perimeter fences along the exterior lines
of the Project shall be permitted, however, perimeter fences along the
exterior lines between units shall not be permitted. Perimeter fences

around swimming pools shall be required to be constructed in

accordance with all applicable puilding codes and Marion Township
ordinances. Fences shall not be located within the front or side

set -backs in front of the rear building line of the dwelling to be . .

located on each unit and shall not exceed four feet in height except
around swimming pools and tennis courts. Fences erected to screen
patios, enclose c¢hild play areas and fenced dog runs may be permitted
only with advance written approval of the Association as to size,
location and fencing materials. No dog run may be constructed in
front of the rear line of the dwelling constructed within a unit or
within the side vard set back line, and any such dog run must be
attached to the rear of the dwelling to allow direct access from the
house, deck or patio. Fences shall be used primarily for limited

enclosure purposSes. All fencing and/or screening shall be made of .

materials which are architecturally compatible with the mailn
regsidence, specifically excluding cyclone fencing, snow fencing and
plywood, but including split rail comstruction, which may have a green
wire liner on the inner side of the fence.

(g) Exterior Lighting. XNo owner ahall install exterior lighting
that causes excessive illumination so as to constitute a nuilsance to
other owners. Prohibited lighting shall include, but not be limited
to, mercury vapor and halogen lighting. All exterior lighting shall
be mounted on the dwellings, except for low wattage lighting adjacent

to driveways, decks, patios, walkways, and swimming pools. :

(h) Mailboxes. The size, color, style, location and other
attributes of the mailbox for each residence shall be as specified by
the U.S. Postal Sexvice and the Developer, 1in order to insure

consistency and uniformity within the Project.

(i) Antenna. No radio, television or other antenna or aerial
shall be permitted on any unit other than the type commonly used for

domestic residential purposes. any antenna or aerial shall be
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installed on the main residence and not on a separate pole or tower.
Digh-type antennae in excess of one (1) meter in diameter shall not be
permitted nor shall any antenna or aerial exceeding twelve (12) feet
in height above the roof ridge line on any dwelling.

(3} Well Water Quality. Notification is hereby given to all
subsequent ownexrs of units that the iron level and hardness level of
well water below Coon Lake Shores may be above that which is
considered satisfactory from nuisance factor consideration. The
observed iron level is not above that level which is considered a
public health hazard. Fixture discoloration and taste could possibly
be observed, and special internal filtration may be desired by
individual owners. Iron may stain laundered goods, impart a bitter or.
astringent taste to the water, and adversely affect the taste of other
beverages afid foods made from the water. Prospective owners are
advised that it may be necessary to install iron removal egquipment to
reduce the iron concentration to an acceptable level. The observed
water. hardnesg level ig.not above that level which is considered a

public health hazard. Hardness may cause scaling, plumbing problems
and increased usage. of Soaps and detergents., -Softening of the water
may result in high sodium concentrations, a condition which should be
considered by persons on a sodium restricted diet. Hard water may also
discolor house siding when lawns are watered.

(k) Wells; Livingston County Eealth Department.

(1Y No unit shall.be used for other than a. single family
dwelling. & 77 T oo L L T
. 7 (2) " "There+-éhall be no future subdividing of any building
units : which-.would -utilize..individual. on-site .water. supply
Sy'S'tje_n_ls_. '_-—" ‘ DD IEY e 6 REeE T A e . S

(3) All wells are to be privately owned and maintained and
must be located within the unit in the exact area as indicated on
the preliminary site plan. All wells shall be drilled by a
licensed Michigan well driller and be drilled to a depth that
will penetrate a minimum of a 10 foot protective clay barrier or
be drilled to a minimum depth of 100 feet if adequate clay
protection ig not encountered. The wells shall be grouted the
entire length of the casing.

. {4) The proposed units shall be supplied by potable water
supply system in compliance with Part 127 of Act. 368 of the
Groundwater Quality Contreol Act. Upon the completion of a well,
the well owner shall submit safe bacterial aralysis, complete
partial chemical analysis and may be required to submit a

complete metal and volatile organic analysis.

(5) The test wells used to determine on-site water supply
adequacy have been drilled on Units 4 and 12. If these wells are
not intended for use as a potable supply, then they must be
properly dbandoned in accordance. with Part 127 of Act 368 of the
Groundwater Quality Control Act. Written certification as to the
abandonment of either of these wells (specifically for Unit 12)
by a licensed well driller  must. be submitted to the Livingston
County Healtfh Depdftment.: . O T Ll S

(6)° The Coon Lake Shores site condominium community has
been approved for thirteen (13) individual units as described in
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Advantage Civil Engineering, Inc., site plan Job #96159 dated
March 1, 2000, on file with the Livingston County Health
Department. ,

(7) Occupancy of any dwellings being constructed on units
shall not be approved until the septic fields and water supply
gystems have been approved by the Livingston County Health
Department. ' T ' ’

(8) There s&hall ke mno activity within any regulated
wetlands unless permits have been obtained from the Department
Environmental Quality.

(9) All restrictions placed on the Coon Lake Shores site
condominium community by the Livingston County Health Department
are not severable and shall not expire under any circumstances
unless otherwise amended or approved by the Livingston County
Health Department. '

(1) Septic Fields; Livingston County Health Department:

(1) No unit =hall be used for other than a single family
dwelling and there shall be no future subdividing of any building
unit. whaich would utilize an individual on-site sewage disposal
gsystem. .

(2) All septic fields are to be privately owned and
maintained and shall be located in the exact area as indicated on
the preliminary site plan approved Dby the Livingston County
Health Department for thirteen (13) individual units as degcribed
in Advantage Civil Engineering, Inc., site plan Job #961639, dated
March 1, 2000, on file with the Livingston County Health
Department. I

(3) There shall be no underground utility lines located
within the areas designated as active and reserve septic system
areas. : _

(4) The active and reserve septic areas shall be prepared
according to the information submitted by the Developer's

engineer on Units 1 through 13.. Elevation and design
specifications have been submitted to the Livingston County
Health Department for review and have been approved. A 2,800

square foot area has been designated on each unit for the active
and reserve sewage disposal systems to accommodate a typlcal four
bedroom single family dwelling. Proposed dwellings exceeding
four bedrooms must show that sufficient area exists for both
active and reserve sewage systems which meet all acceptable
isolation distances. The resérve septic locations as designated
on the preliminary plan on file at the Livingston County Health
Department must be maintained vacant and accessible for future
sewage disposal uszes.

(5} The Developer's engineer must give written
certification that additional grades, £filling and/or land .
balancing that has taken place as part of the construction of the

Project has not affected the placement for either the active or _

regerve sewage disposal systems. This certificaticn must be

given stating that there have been no changes on any units
affected.
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(6) The Developer's engineer certification must be given
which indicates that all storm drains that are within twenty-£ive
(25) to fifty (50) feet of the preoposed active or resexrve septic
system areas have been sealed with a water tight premium joint

~]
O

{

% material.
h

(7) There ghall be no activity within any regulated
wetlands unless permits have been obtalined from the Department
Environmental Quality.

0 condominium community by the Livingston County Health Department
& o ol are not severable and shall not expire under any circumstances
k= g‘ﬁ uriless otherwise amended or approved by the Livingston County
'Z % A Health Department. _

{m) Septic Tanks. Tt is recommended that all septic tanks
gserving units in the Project shall be pumped out at least once every
three (3) vyears by the respective owners.

(n) Water Conservation Efforts. Michigan law requires that all
dwellings constructed within units in the Project use water saving
plumbing fixtures so as to conserve consumption of water and minimize
problems involved with waste disposal. It is also recommended that
2ll laundry washing machines used in said dwellings contain lint
filters to prevent undue accumulation of solid materials in septic
tanks and drain fields.,

{0) Water Softener Regtfictions. Only a "demand® type water .
softener (not run on a timer) may be installed by any owner and
potassium chloride shall be used in the operation of such water
softener, rather than sodium chloride. 211 discharge from water
softeners shall be directed to the surxrface of the unit outside of the
dwelling and shall not be placed in septic tanks on fields. This
provision is included herein at the reguest of the Michigan Department
of Environmental Quality in relation to the individual septic field
sewage treatment systems. The Asscciation shall have the right to
enforce this restriction pursuant to the provisions of the Project
documents, including without limitation Article XIX, hereof.

(p) Maintenance of Unimproved Unitg. Units which have not been
improved shall remaln in their natural state, but shall be maintained
in a presentable condition by the owner. Grassy areas shall be mowed
a minimum of twice each summer to control weeds. No dumping shall be
allowed on unimproved units. The Association shall enforce this
paragraph pursuant to Article XIX, below.

(q) Refuse and Garbage. Each owner shall promptly dispose of
all refuse and garbage so that it will not be objectiocnable or visible
to adjacent owners. No_outside storage of refuse or garbage or
outside incinerator shall be permitted. Each resgidence shall be
equipped with an interior garbage disposal. No disposal of garbage,
rubbigh, leaves or debris shall be allowed on vacant units. Owners
shall arrange for weekly pick-up of garbage by only one private
garbage contractor. Garden composting shall be allowed provided that
it shall not reésult in a violation of any other restriction in these
By-Laws. _ : :
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(r) Access to Unitg 1, 2, 3, and 7. Vehicular access for Units
1, 2, 3, and 7 shall be restricted to Roya Trail.

(e) Clear Vigion Easement. Unit 2 is subject to a clear vision
easement for the benefit of the Livingston County Road Commission, as
ig shown on the Condominium Subdivision Plan, which is attached to the
Master Deed as Exhibit "B." The owner of this unit shall maintain the
area of said easement free of any obstructions that would interfere
with the ability of the Livingston County Road Commission to maintain
adequate sight distance along Roya Trail.

(t) Trees. .In the absence of an existing adequate number of
deciduous trees, the initial owner of each unit who shall occupy a
dwelling thereon shall provide a minimum of two (2) trees (two inch
minimum diameter five feet from ground level} in the front setback of
his unit on his sgide of each adjacent street. Saild trees shall be
placed at a minimum distance apart of fifty (50) feet. Only large
deciduous trees may be ingtalled in street margins and several
acceptable examples are odak, hard maple, green ash, linden, locust,
hackberry, or sycamore.

(u) Drainage Easement. Some units are subject to storm water
drainage eagements granted to the Livingston County Drain Commigsioner
or created by this Master Deed, as shown on Exhibkit "B" hereto.
Notwithstanding anything else contained in the condominium documents
to the contrary, each unit owner ghall maintain the surface area of
such easements within his unit, shall keep the grass cut to a
reasonable height, shall keep the area free of trash and debris and

shall take such action as may be necessary to eliminate surface

erosion. The unit owner shall not contour the land or install any
structure or landgcaping within said easements that would interfere
with the flow of storm water through them. The Association shall have
access to such units to maintain, repair and replace such easements.

Section 2. Leasing and Rental.

(a) Right to Lease. An owner may lease his unit and the
improvements thereon for single family residential purposes as defined

by the Township of Marion. No owner shall leage legs than an entire

unit and the improvements thereon. The terms of all leases, cccupancy
agreements and occupancy arrangements shall incorporate, or be deemed
to incorporate, all of the provisions of the Project documents. An
owner leasing a unit shall supply the Association with a copy ©of the
exact lease form for 4its review for compliance with the Project
documents. If rio 1ease form is tc be used, then the owner or
Developer ghall supply the Association with the name and address of
the potential lessee, along with the rental amount and due dates under
the proposed agreement. The Developer may lease any number of units
and the improvements thereon in its discretion.

b) Leasing Procedureg. The leasing of units and improvements
thereon shall conform to the following provisions:

(1) Tenants and non-owner occupants shall comply with all of the
conditions of the Project documents, and all leases and
rental agreements shall so state. _

(2) If the Association determines that the tenant or non-owner
occupant has failed to comply with the conditions of the
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Project documents, the Association shall take the following

actlions:

i. The Association shall notify the owner by
certified mail advising of the alleged violation
by the tenant.

ii. The owner .shall have fifteen (15) days after
recei%F of such notice to investigate and correct
the alleged breach by the tenant or advise the
Association that a violation has not occurred.

iii. If, after fifteen (15) days, the Associlation

believes that the alleged breach is not cured or
may be repeated, it may institute on its behalf
or derivatively by the owners on behalf of the
Association, if it is under the control of the

Developer, an action for eviction against the

tenant or non-owner occupant and simultaneously
for money damages in the same action against the
owner and tenant or non-owner occupant for breach
of the conditiong of the Project documents. The
relief provided for in this subparagraph may be
by summary proceeding. The Association may hold
both . the tenant and the owner liable for any
damages to .the common elements caused by the
owner or—tenant in connection with the unit or
the Project.

(3) When =an owner is 1in arrears to .the Associlation for
scsessments, the Association may give written notice of the
arrearage to a tenant occupying an owner's unit under a
lease or rental agreement and the tenant, after receiving
the notice, shall deduct from rental payments due the owner

the arrearage and future assessments as they fall due and
pay them to the Asgsociation. The .deductions shall not .

constitute a breach of the rental agreement or lease by the
tenant. Any tenant failing to make such payments after

receiving written notice from the Association shall becowme...

personally liable for their payment to the Association and
the Association may do the following:

i. Issue a statutory notice to quit for non-payment

of rent to the ténant and shall have the right to .

enforece that notice by summary proceedings.

ii. Initiate proceedings pursuant to subsgection -

(2) (iii} hereinabove.

Section 3. Arxchitectural Control. No dwelling, structure or cther
improvement shall be constructed within a unit or elsewhere within the
Project, nor shall any exterior modification be made to any existing
dwelling, structure or improvement, unless the site plan and building plans
and specifications therefor containing guch detail as the Developer may
reasonably request have first been approved by the Developer. Construction
of any dwelling or other improvements mugt also recelve any necessary
approvals from the local public authority. The Developer shall have the
right to refuse to approve any such plans or specifications or grading or
landscaping plans which are not suitable or desirable in its scle opinion

for asesthetic or other reascns; and in passing wupon such plans and
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specifications it shall have the right to take into consideration the .
suitability of the proposed structure, improvement or modification,
proposed exterior materials (which may include textured vinyl, wood (with
1imited amounts of textured plywood siding such as T-111), brick, and
stone, but no aluminum siding, stucco, cement block, or brick laminate) and
exterior colors which shall blend in with existing residences and the
natural surroundings, the site upon which it is proposed to be constructed,
the location of the dwelling within each unit, and the degree of harmony
thereof with the Project as a whole. Unless prevented by existing natural
vegetation, or severe elevations in the typography, wherever possible lawns
shall occupy the majority of the front yard between the dwelling and the
traveled portion of the road adjacent thereto. No log, medular,
manufactured or any other type of residential housing constructed and
assembled off-site will be permitted. All dwellings must be constructed

on-site. Dimensional roof .shingles shall be required, however, the
Developer reserves the right, within its sole discretion, to waive this
requirement for specific residences. The purpose of this Secticon is to

assure the continued wainténance of the Project as a beautiful and
harmonious residential development, and shall be binding upon both the
Association and upon all owners. The Developer's rights under this Article
VI, Section 3 may, in the Developer's discretion, be assigned to the
Association or other successor to the Developer. Said rights shall
automatically be assigned to the Association at the end of the construction
and sales period. The Developer may construct any improvements upon the
Project that it may, in its_ sole discretion, elect to make without the
necessity of prior consent from the Association or any other person or
entity, subject only to the express limitations contained in the Project
documents, and any limitations imposed by the Township of Marion.

Section 4. Changes in Common Flements. Except as provided in Article
VI, Section 3 above with respect to the Developer, no owner shall make
changes in any of the common elements without the express written approval
of the Board of Directors of the Association, and the Township of Marion,
if applicable. L

Section 5. Activities. No noxious, unlawful or offensive activity
shall be carried on in any Uit or upon the common elements, nor shall
anything be done which may be or become an annoyance or a nuisance to the

owners of the Project. No garage sales shall be permitted on any unit in
the Project, except when done in conjunction with the sale of the residence
and then such sale shall be limited to two (2) days in duration. No
unreasonably noisy activity shall occur in or on the common elements or in
any unit at any time, and disputes among owners arising as a resgsult of this
provision which cannot be amicably resolved shall be arbitrated by the
Aesociation. No owner shall do or permit anything to be done or keep or
permit to be kept in his unit or on the common elements anything that will
increase the rate of insurance on the Project without the written approval
of the Association, _and each owner shall pay to the Association the
increased insurance premiums resulting from any such activity or the
maintenance of any such condition even:if approved. Activities which are
deemed offensive and are expressly prohibited include, but are not limited
to, the following: any activity involving the use of firearms, air rifles,
pellet guns, B-B guns, bows and arrows, sling shots, or other similar

dangerous weapons, projectiles or devices.

Section 6. Pets. Subject to the provisions of this Section 6, owhers
shall be entitled to keep_pets of a domestic nature that will reside within
the residence constructed within their units. No pet or animal may be kept
or bred for any commercial purpose. All pets shall be maintained in
compliance with Township of Marion ordinances. Petg shall have such care
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and restraint so as not to be obnoxious or offensive on account of noise,
odor or unsanitary conditions. No dog which barks and can be heard on any
frequent or continuing basis shall be kept in any unit or on the common
elements. In the event an owner's pet causes unnecessary and unreasonable
disturbance or annoyance to other owners, one or'more, and such owner files
a written complaint with the Association specifying the cause of such
disturbance or annoyands,” the Roard of Directors, after notice and
opportunity for hearing before the Board to the owner keeping the pet, may,
if it determines that such pet is in fact cauging unnecessary and
unreasonable disturbance or annoyance, require the owner to remove the pet
from his unit and the Project or impose such other restrictions on the .
keeping of such pet as are reasonable. No pet or animal may be permitted
Lo run loose at any time upon other units or the common elements, and any
animal shall at all times be leashed and attended by some responsible
person while on the common elements. No unattended tethering of dogs shall
be allowed on any unit in the Praject, No gavage or dangerous animal shall
be kept, and any owner who causes any animal to be brought or kept upon the
Project shall indemnify and hold harmless the Association for any loss,
damage or liability which the Association may sustain as the result of the
presence of such animal on the premises, whether or not the Association has

given its permission therefor. Each owner shall be responsible for
collection and disposition of all fecal matter deposited within the Project
by any pet maintained by such owner. The Association may, without

liability to the owner thereof, remove or cause to be removed any animal
from the Project which it determines to be in violation of the restrictions
imposed by this Section. The Association shall have the right to require
that any pets be licensed with Livingston County and registered with the
Association and may adopt such additional reasonable rules and regulations
with respect to animals as it may deem proper. In the event of any
violation of this Section, the Board of Directors of the Association wmay
assess fines for such violation in accordance with Article XIX of these
By-Laws and in accordance with duly adopted rules and regulations of the
Association. .

Section 7. Aesthetics. Neither the common elements nor the unit
outside of the dwelling and garage constructed thereon shall be used for
the display of lawn statuary or the storage of supplies, materials,
firewood, personal property, or trash or refuse of any kinds, except as
provided in duly adopted rules and regulations of the Association. Trash
receptacles ghall be maintained in garages and shall not be permitted to
remain elsewhere on the unit or common elements except for such short
periods of time as may be reasonably necessary to permit periodic

collection of trash. In general, no activity shall be carried on nor
condition maintained by an owner, either in his unit or upon the common
elements, which is detrimental to the appearance of the Project. In the

event that any dwelling is damaged or destroyed a general clean-up shall be
accomplished within thirty (30) days. Minor repairs shall be completed as
soon as possible and completion of major repairs and reconstruction shall
be accomplished within nine (9) months, weather permitting.

Section 8. Vehicles. ©No travel trailers, motor homes, commercial
vehicles, boat trailers, boats, camping vehicles, camping trailers,
motorcycles, all-terrain vehicles, snownobiles, snowmobile trailers, oxr
vehicles other than automobiles or wvehicles used primarily for general
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personal transportation purposes may be parked or stored upon the Project,
unless parked in the garage with the door closed. Travel trailers, motor
homes, camping vehicles, and camping trailers may be temporarily parked
upon the unit for a period of no more than forty-eight (48) consecutive
hours for loading and unloading purposes. No inoperable vehicles of any
type may be brought or stored upon the Project either temporarily or
permanently, unless parked in the garage with the doors closed. Commercial
vehicles and trucks shall not be parked in or about the Project (except as
above provided) except while making deliveries or pick ups in the normal
course of business, unless parked pursuant to the advance written approval
of the Association. Owners shall, if the Association shall require,
register with the Agsociation 211 cars maintained on the Project. Use of
motorized wvehicles anywhere on the Project, other than passenger <ars,
authorized maintenance vehicles and commercial vehicles as provided in this
Section 8, is absolutely prohibited. Overnight parking on any private road
in the Project is prohibited except as the Association may make reasonable
exceptions thereto from time to time.

Section 9. Advertising. Except for the entrance sign on Unit 3, no
signs or other advertising devices of any kind shall be displayed which are
visible from the exterior of a unit ox on the common elements, excluding
"Por Sale" signs which shall not exceed six (6) sguare feet per side,
without written permission from the Association and, during the
construction and sales period, from the Developer, and a sign permit issued
by the Township of Marion, if applicable.

Section 10. Rules and Regqulations. It is intended that the Board of
Directors of the Association may make rules and regulations, including
grievance procedures, from time to time to reflect the needs and desires of
the majority of tlde owners in the Project. Reasonable rules and
regulations consistent with the Act, the Master Deed and these By-Laws
concerning the use of units and the common elements may be made and amended
from time to time by any Roard of Directors of the Association, including
the first Board of Directors (or its successors) prior to the transitional
control date. Copies of all such rules and regulations and amendments
thereto shall be furnished to all owners and ghall become effective thirty
(30} days after mailing or delivery thereof to the designated voting

representative of each owner.  -Any such regulation or amendment may be
revoked at any time by the affirmative vote of more than fifty percent
(50%) of all owners in number and in value. Such rules may not be applied

to limit the Developer's construction, sales or rental activities.

Section 11. Right of Access of Agssociation. The Association or its
duly authorized agents shall have access to the portion of each unit not
occupied by the dwelling from time to time, d&uring reasconable woxrking
hours, upon notice to the owner thereof, as may be necessary for the
maintenance, repair or replacement of storm water drainage easements and of
any of the common elements. The Assdciation or its agents shall alsoc have
access to each unit at all times without notice as may be necessary to make
emergency repairs to prevent damage to the common elements or to another
unit, and shall not be liable to such owner for any necessary damage to his
unit caused thereby.
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Section 12. Landscapind. No owner shall perform any landscaping or
remove, trim or plant any trees, shrubs or flowers or place any ornamental
materials on the general common elements without the prior written approval
of the Developer, or the Association, 1if applicable. No lawn statuary
shall be permitted without the prior written approval of the Developer, or
rhe Association, if applicable. Basic landscaping, including £finish
grading, seeding or_sodding, must be completed within six (6} months after

date of occupancy, weather permitting. The owner of each unit shall
develop a landscape treatment which will tend to enhance, complement and
harmonize with adjacent property. This will best be accomplished by saving
as much of the natural features, such as wetlands, water courses and mature
tree growth as possible, and the clearing of selected areas of underbrush
and less desirable tree growth in order to open special views and to reduce
competition with the mature or specimen vegetation. No existing trees in
excess of three (3) inches in diameter five (5) feet above ground level
shall be cut, except for diseased and dead trees, or those that are of a
nuisance species, such as poplar, willow or box elder, without the prior
written approval of “the Developer, o the Association, if applicable. No
surface soil shall be dug or removed from any unit for purposes other than
building and landscaping of the unit, without the prior written approval of
the Developer, or the Associatiomn, if applicable. All debris shall be
promptly removed. New planting shall complement and enhance the character
of the existing vegetation, topography and structures. Each owner shall
have the responsibility to maintain the grounds of his unit, together with
that portion of the general common elements in front thereof between the
unit and the traveled portion of the road right-of-way, including the
mowing of grass to a height of six inches (6") or less, removal of weeds,
and proper trimming of bushes and trees. If the Association shall receive
complaints from other owners regarding lack of maintenance of the grounds
of a unit, then, and in that event, it shall have the right and duty to
have such maintenance of the grounds of the unit performed as the Board of
Directors shall determine as being reasomable, and the charges therefor
shall become a lien upon the unit and collected in the fashion as set forth
in Article II of these By-Laws.  The Association shall enforce this
paragraph pursuant to Article XIX, below.

Section 13. Commorn Element Maintenance. Roads, vyards, landscaped
areas, and driveways shall not be obstructed nor shall they be used for
purposes other than that for which they are reasonably and obviously
intended. No bicycles, vehicles, chairg, or other obstructions may be left
unattended on or about. the common elements, or they may be removed and

disposed of at the discretion of the Association.

Gection 14. Owner Maintenance. Each owner shall maintain hisg unit,
together with that portion of the general common elements in front thereof
between the unit and the traveled portion of the road right-of-way, and the
improvements on the unit in a safe, aesthetically pleasing, c¢lean, and
sanitary condition. Each owner shall alsoc use due care to avoid damaging
any of the common elements, including, but not limited to, the telephone,
electrical, natural gas, drainage easement courses or other utility
conduits and systems and any other common elements within any unit which
are appurtenant to or which may affect any other unit. Each owner shall be
responsible £or ~ damages oOr costs to the Association resulting £rom

negligent damage to or misuse of any of the common elements by him or his
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family, guests, agents, or invitees, unless such damages or costs are
covered by insurance carried by the Association (in which case there shall
be no such responsibility unless reimbursement to the Association is
limited by virtue of @ deductible provision, in which case the responsible
owner shall bear the expense to the extent of the deductible amount}. any
costs or damages to the Association may be assessed to and collected from
the responsible owner in the manner provided in Article II hereof.

Secticn 15. Road, Road Shoulder, Road Side Ditches, and Drainage
Ways. During construction periods any damage to the road, road shoulder,
road side ditches, and drainage ways shall be repaired at the sole cost and
expense of the owner of the unit for whom construction is being performed.
Such damage, shall be defined by the Developer or the Association, if
applicable, and shall include, but is not limited to, broken pavement,
squashed culvertg, ruts in drainage ways, erosion sediment from unit, and
regrading. If damage occurs, the Developer or the Association, shall give
written notice to the owner of the unit as to the extent of such damage.
The owner shall repair said damage within thirty (30) days after receiving
gsald notice. Time extensions may be granted due to adverse weather
conditions. After thirty (30) days, plus any adverse weather extensions,
the Developer or the Association may repair such damage and bill the owner
of the unit. If sald costs are not paid within thirty (30} days, the
Developer or the Association may place a lien upon the subject unit for

such charges plus all actual reasonable legal expenses, or take any other L

actions which may be permitted by law.

Section 16. Wetland Preserves. Private wetland preserves are located
on units and general common elements in the Project as is shown on the
Condominium Subdivision Plan attached to the Master Deed as Exhibit B. The
wetland preserves have been designated by the Developer to serve as
permanent natural open space areas and the natural topography, vegetation,
wildlife habitat, and ecological character and nature of the wetland
preserves, having been deemed assets worthy of preservation, shall remain
intact and undisturbed to the extent possible. Construction of buildings,
or other structures, in the wetland preserves is prohibited. No
pesticides, herbicides or commercial fertilizers shall be used in the
wetland preserves, however, natural or organic fertilizer such as leaves,
leaf humus, green manure, etc., may be used. Storage or dumping of any
items or materials, including but not limited to wvehicles, structures,
building materials, trash, or refuse, is prohibited on the wetland
preserves. The Assoclation shall be respon81ble for maintaining the
wetland preserves on Ehg_general common elements in a proper manner as may
be required to preserve existing topography, vegetation, wildlife habitat,
and the ecological character and nature of the areas.

Section 17. Roads Prior to Acceptance. Proposed public roads as set
forth on the Condominium Subdivision Plan will be maintained, replaced,
repalred and resurfaced as necessary by the Association, but only until
they are dedicated to the public. It is the Association's responsibility
to inspect and to perform preventative maintenance of the Project roadways
on a regular basis in order to maximize their useful life and to minimize
repair and replacement ¢osts. However, although it is contemplated that
the roads will be dedicated to the public, it is possible such dedication
may not necessarily take place immediately. Upon dedication of the roads
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and acceptance by the Livingston County Road Commission, the Association
will no longer be responsible for maintaining the roads, although the
Association, in its sole and absolute discretion, may elect to continue to
snowplow or otherwise maintain the roads to the extent it deems it
appropriate, and as shall be permitted by the Livingston County Road
Commission. ' ' ' ' "

Section 18. Coon Lake Hills Association, Inc. The Coon Lake Hills
Association, Inc., is a Michigan non-profit corporation duly incorporated
under Act 137 of the Public Acts of 1929. It was organized for the

following purposes: RN

(a) To promote the welfare of the members of the organization
represented herein in regard to housing, transportation, sanitation,
taxation, building restrictions, streets, public nuisance, and all
other matters of public interest; to promote and advance the interests
of this organization in person and property, and to advance the
welfare of the section embraced in the territory covered by this
organization. To exercise police powers over lands, waters, roadways,
streets, and parks within the jurisdiction of said corporation; to
enact by-laws as authorized by statute for health, safety, and
welfare; to levy and collect dues and assessments; toO provide
penalties for the violation of by-laws; and in general, to do any and
all things authorized or permitted under the law.

(b} To maintain the proper water level, wead control, removal of
navigation hazards, and enforcement of dam maintenance.

(¢) This Association shall further have the powers and exercise
the jurisdiction conferred by Act No. 137 (1929), as amended, of the
State of Michigan over lands owned by said corporation or within its
jurisdiction. _ ' - o

Its jurisdiction is over all unit owners in Coon Lake Shores who shall
automatically become members of said Association upon purchase of a unit,
unless they pursue certain procedures approved by the Livingston County
Circuit Court to not become members of said Associlation.

Section 19. Reserved Rights of Developer.

(a) Prior Aporoval by Developer. During the construction and
sales period, no hedges, trees or substantial plantings or landscaping
shall be installed, removed or trimmed until plans and specifications,
acceptable to the Developer, showing the nature, kind, shape, height,
grading or landscaping plan of the area to be affected shall have been
submitted to and approved in writing by the Developer, and a copy of
said plans and specifications, as finally approved, lodged permanently
with the Developer.

(b) Developer's Rights in Furtherance of Development and Sales.
None of the restrictions contained in this Article VI shall apply to
the commercial activities or signs, if any, of the Developer during
the construction and sales period or of the Association in furtherance
of its powers and purposes set forth herein and in its Articles of
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Incorporation, as the same may be amended from time to time.
Notwithstanding anything to the contrary elsewhere herein contained,
the Developer shall have the right throughout the entire construction
and sales period to maintain, or to authorize others to maintain, a
sales office, a construction office, model homes, storage areas, and

reasonable parking incident to the foregoing and such access to, from -

and over the Project as may be reasonable to enable development and
sale of the entire Project by the Developer, subject to the approval

of the Township of Marion, if applicable. The Developer shall restore

the areas so utilized to habitable status upon termination of use.

(¢} Enforcement of By-Laws. The Project shall at all times be
maintained in a manner consistent with the highest standards of a
beautiful, serene, private residential community for the benefit of
the owners and all persons interested in the Project. If at any time
the Association fails or refuses tec carry out its obligation to
maintain, repair, replace, and landscape in a manner consistent with
the maintenance of such high standards, then the Developer, or any
entity to which it may assign this right, at its option, may elect to
maintain, repair and/or replace any common elements and/or to do any
landscaping required by these By-Laws and to charge the cost thereof
to the Association as an expense of administration. The Developer
shall have .the right to enforce these By-Laws throughout the
construction and sales period notwithstanding that it may no longer
own a unit in the Project, which right of enforcement shall include
(without limitation) an action to restrain the Association or any

owner from any activity prohibited by these By-Laws.

(d) Yariances. The Developer reserves the right, within its
sole discretion, to grant variances from the restrictions in Article
VI on a case by case basis for specific residences, provided that such
variances are consistent with the approved site plan and applicable
ordinances of the Township of Marion.

ARTICLE VIT
MORTGAGES

Section 1. Notice to Association. Any owner who mortgages hisg unit
shall notify the Association of the name and address of the mortgagee, and
the Association shall maintain such information in a boock entitled
"Mortgages of Units". The Association may, at the written request of a
mortgagee of any such unit, which shall provide its name and address, and
the unit number or address of the unit on which it has a mortgage, report
any unpaid assessments due from the owner of such unit. The Association

shall give to the holder of any first mortgage covering any unit in the.

Project, which shall have provided the information required, written
notification of any default in the performance of the obligations of the
owner of such unit that is not cured within sixty (60) days.

Section 2. Insurance. The Association shall notify each mortgagee

appearing in said book of the name of each company insuring the general
common elements against fire, perils covered by extended coverage, and
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against vandalism and malicious mischief, public liability, and fidelity
coverage, and the amount of such coverage tTO the extent that the
Association is obligated by the terms of these By-Laws to obtain such
insurance coverage, as well as of any lapse, cancellation or material

modification of any insurance policy or £idelity bond maintained by the
Association.

section 3. Notification of Meetings. Upon request submitted to the
Association, any institutional holder of a first mortgage lien on any unit
in the Project shall be entitled to receive written notification of every

meeting of the members of the Association and to designate a representative

to attend such meeting.

gection 4. Notice. Whenever a ballot requirement appears in these
By-Laws for the benefit of a mortgagee which requires a ballot in support
of or against a proposal submitted by the Association, the mortgagee shall
respond within ninety (90) days of mailing of said notice or the lack of
response thereto shall be deemed as approval of the proposal.

ARTICLE VIIT
VOTING.

Section 1. Vote. Except as limited in these By-Laws, each owner
shall be entitled to one vote for each unit owned.

Section 2. Eligibility to Vote. . No owner other than the Developer

shall be entitled to vote at any meeting of the Association until he has

presented evidence of ownership of a unit in the Project to the
Association, such as a copy of a recorded deed, sgigned land contract o¥f
title insurance policy. A land contract vendee shall be considered the
owner for voting purposes. Except as provided in Article XTI, Section 2 of
these By-Laws, no owner, other than the Developer, shall be entitled to
vote prior to the date of the first annual meeting of members held in .
accordance with Section Z of Article IX. The vote of each owner may bé
cast only by the individual représentative designated by such owner. in the
notice reguired in Section 3 of this Article VIII or by a proxy given by
such individual representative. The Developer gshall be the orly person
entitled to vote at a meeting of the Association until the first annual
meeting of members and shall be entitled to vote during such period
notwithstanding the fact that the Developer may own no units at some time
or from time to time during such period. AL and after the first annual
meeting, the Developer shall be entitled to one vote for each unit which it
ownss . :

Section 3. Designation of Voting Repregentative. FEach owner shall
file a written notice with the Association designating the individual
representative who shall vote at meetings of the Association and redeive
211 notices and other communications from the Asgociation on behalf of such
owner. Such notice shall state the name and address of the individual
representative designated, the number or numbers of the unit or units owned
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by the owner, and the name and address of each person, firm, corporation,
partnership, association, trust, or other entity who is the owner. Such
notice shall be signed and dated by the owner. The individual
representative designated may be changed by the owner at any time by filing
2 new notice in the manner herein provided.

Section 4. Quorum. The presence in person oOr by proxy of 35% of the
owners qualified to vote shall constitute a quorum for holding a meeting of
the members of the Association, except for voting on questions specifically

required by the Project documents to require a greater quorum. The written .

vote of any person furnished at or prior to any duly called meeting at
which meeting said person is not otherwige present in person or by proxy
shall be counted in determining the presence of a guorum with respect. to
the question upon which the vote is cast.

cection 5. Voting. Votes may be cast only in person or by a writing
duly signed by the designated voting representative not present at a given
meeting in person or by ProXy. Proxies and any written votes must be filed

with the Secretary of the Association at or before the appointed time of

each meeting of the members of the Association. Cumulative voting shall

not be permitted.

Section 6. Majority. A wajority, except where otherwise provided
herein, shall consist of more than 50% of those qualified to vote and
present in person oOr by proxy (or written vote, if applicable) at a given
meeting of the members of the Association. Whenever provided specifically
herein, a majority may Dbe required to exceed the simple majority
hereinabove set forth of designated voting representatives present in
person or by ProxXy, Or by written vote, if applicable, at a given meeting
of the members of the Association.

ARTICLE IX
MEETINGS
Section 1. Place of Meeting. Meetings of the Association shall be

held at the principal office of the Association or at such other suitable
place convenient to the .0

wners as may be designated by the Board of

Directors. Meetings of thé Association shall be conducted in accordance .
with Sturgis' Code of Parliamentary Procedure, Roberts Rules of Order or -

some other generally recognized manual of parliamentary procedure when not
otherwise in conflict with the Project documents or the laws of the State
of Michigan. -

Section 2. First Annual Meeting. The firgt annual meeting of members-

of the Association may be convened only by the Developer and may be called
at any time after more than fifty percent (50%) of the units in Coon Lake
Shores have been sold and the purchasers thereof qualified as members of
the Association. .In no event, however, shall such meeting be called later
than one hundred twenty (120} days after the . conveyance of legal or
equitable title to nondeveloper owners of seventy-five percent (75%) in
number of all units that may be created or fifty-four (54) months after the
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first conveyance of legal or eguitable title to a nondevelcoper owner of a
unit in the Project, whichever first occurs. The Developer may call
meetings of members for informative or other appropriate purposes prior to
the firgt annual meeting of members, and no such meeting shall be construed
a&s the first annual meeting of members. The date, time and place of such
meeting shall be set by the Board of Directors, and at least ten (10) days’®
written notice thereof shall be given to each owner. The phrase "units
that may be created" ag used in this paragraph and elsewhere in the Project
documents refers to the maximum number of units which the Developer is
permitted under the Project documents to include in the Project.

Section 3. Ahnual Meetings. Annual meetings of members of the
Association shall be held in the months of October or November of each
succeeding year after the year in which the first annual meeting is held,
on such date and at such time and place as shall be determined by the BRoard
of Directors; provided, however, that the second annual meeting shall not
be held sooner than eight months after the date of the first annual
meeting. At such meetings there shall be elected by ballot of the owners
a Board of Directors in accordance with the reguirements of Article XI of
these By-Laws. The owners may also transact at annual meetings such other
business of the Association as may properly come before them.

Section 4. Special Meetings. It shall be the duty of the President
to call a sgpecial meeting ©of the owners as directed by resolution of the
Board of Directors or upon a petition signed by one-third (1/3) of the

owrniers presgented to the Secretary of the Association. Notice of any
special meeting shall state the time and place of such meeting and the
purposes therecf. No business shall be transacted at a special meeting

except as stated in the notice.

Section 5. Notice of Meetings. It shall be the duty of the Secretary
(or other Association officer in the Secretary's absence) to serve a notice
of each annual or special meeting, stating the purposes thereof as well as
the time and place where it is to be held, upon each owner of record at
least ten (10) days but not more than sixty (60) dayes prior to such
meeting. The mailing, postage prepaid, of a notice to the representative
of each owner at the address shown in the notice required to be filed with
the Association by Article VIII, Section 3 of these By-Laws shall be deemed
notice served. Any member may, by written waiver of notice signed by such
member, waive such notice, and such wailver, when filed in the records of
the Association, shall be deemed due notice.

Section 6. Adjournment.. If any meeting of owners cannot be held
because a guorum is not in attendance, the owners who are present may
adjourn the meeting to a time not less than forty-eight (48) hours from the
time the original meeting was called. :

Section 7. Order of Business. The order of business at all meetings
of the members shall be as follows: (a) roll call to determine the voting
power represented at the meeting; (b) proof of notice of meeting or waiver
of notice; (c) reading of minutes of breceding meeting; (d) reports of
officers; (e) reports of committees; (F) appointment of inepectors of
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election {(at annual meetings or special meetings held for the purpose of
electing Directors or officers); (g) election of Directors (at annual
meeting or special meetings held for such purpose); {(h) unfinished
business; and (i) new business. Meetings of members shall be chaired by
the most senior officer of the Association present at such meeting. For
purposes of this Section, the order of seniority of officers shall be
President, Vice President, Secretary, and Treasurer.

Section 8. Action Without Meeting. Any action which may be taken at
a meeting of the members (except for the election or removal of Directors)
may be taken without a meeting by written ballot of the members. Ballots
shall be solicited in the same manner as provided in Section 5 for the
giving of notice of meetings of members. Such solicitations shall specify
(a} the number of responses needed to meet the quorum reguirements; (b) the
percentage of approvals necessary to approve the action; and {(c¢) the time
by which the ballots must be received in order to be counted. The form of
written ballot shall afford an opportunity to specify a choice between
approval and disapproval of each matter and shall provide that, where the
member specifies a choice,.the vote shall be cast in accordance therewith.
Approval by written ballot shall be constituted by receipt, within the time
period specified in the solicitation, of (i) a number of ballots which
equals or exceeds the quorum which would be required if the action were
taken at a meeting; and (ii) a number of approvals which equals or exceeds
the number of votes which would be required for approval if the action were
taken at a meeting at which the total number of votes cast was the same ag
the total number of ballots cast.

Section 9. Consent of Absentees. The transactions at any meeting of
members, either annual or special, however called and noticed, shall be as
valid as though made at a meeting duly held after regular call and notice
if a guorum is present either in person or by proxy and if, either before
or after the meeting, each of the members not present in person or by proxy
signs a written waiver of notice or a consent to the holding of such
meeting or an approval of the minutes thereof. All such waivers, consents
or approvals shall be filed with the corporate records or made a part of
the minutes of the meeting. '

Section 10. Minutes. Presumption of Notice. Minutes or =a similar
record of the procésdings of meetings of members, when signed by the
President or the Secretary, shall be presumed truthfully to evidence the.
matters set forth therein. A recitation in the minutes of any such
meetings that notice of the meeting was properly given shall be prima facie
evidence that such notice was given.

ARTICLE X
ADVISORY COMMITTEER
Within one (1) year after conveyance of legal or equitable title to
the first unit in the Project to a purchaser or within one hundred twenty
(120) days after conveayance to purchasers of one-third (1/3) of the total
number of units that may be created, whichever First occurs, the Developer
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shall cause to be established an Advisory Committee consisting of at least
two (2) nondeveloper owners. The Advisory Committee shall be established
and perpetuated in any manner the Developer deems advisable, except that if
more than fifty percent (50%) of the nondeveloper owners petition the Board
of Directors for an election to select the Advisory Committee, then an
election for such purpose shall be held. The purpose of the Advisory
Committee shall be to facilitate communications between the temporary Board
of Directors and the nondeveloper owners and to aid in the transition of
control of the Association from the Developer to the other owners. The
Advisory Committee shall cease to exist automatically when the nondeveloper
owners have the voting strength to elect a majority of the Board of
Directors of the Association. The Developer may remove and replace, at its
discretion and at any time, any member of the Advisory Committee who has
not been elected thereto by the owners.

ARTICLE XTI
BOARD OF DIRECTORS

Section 1. Number and Oualification of Directors. The first Board of
Directors designated by the Developer shall be composed of three (3)
bersons, and such first Board of Directors shall manage the affairs of the
Association until a successor Board of Directors is elected at the first
annual meeting of members of the Association convened at the time required
by Article IX, Section 2 of these By-Laws. The members of the Board of
Directors must be members of the Association or officers, partners,
trustees, employees, or agents of members of the Association. No more than
one (1) owner from a unit may serve on the Board of Directors at the same
time. Directors shall serve without compensation.

Section 2. Election of Directors.

(a) First Board of Directors. The first Board of Directors, or
its successors as seleécted by the Developer, shall manage the affairs
of the Asscciation until the appointment of the first nondeveloper
owner to the Board. Elections for nondeveloper owner Directors shall
be held as provided in subsections (b) and (c) below.

(b} Appointment of Nondeveloper Owners to Board Prior to First
Annual Meeting. Not later than one hundred twenty (120) days after
conveyance of legal or equitable title to nondeveloper owners of
twenty-five percent (25%) in number of the units that may be created,
one (1) out of the three (3) Directors shall be selected by
nondeveloper owners. When the required percentage of conveyances has
been reached, the Developer shall notify the nondeveloper owners and
request that they hold a meeting and elect the required Director.
Upon certification to the Developer by the owners of the Pirector so
elected, the Developer shall then immediately appoint such Director to
the Board to serve until the first annual meeting of members unlessg he
is removed pursuant to Section 7 of this Article or he resigns or
becomes incapacitated. '
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Flection of Directors At and After First Annual Meeting.

Not later than one hundred twenty (120) days after
conveyance of legal or equitable title to nondeveloper
owners of seventy-five percent (75%) in number of the units
that may be created, the nondeveloper owners shall elect all
directors on the Board, except that the Developer shall have

the right to designate at least one Director as long as the

units that remain to be created and sold equal at least ten
percent (10%) of all units that may be created in the
Project. When the seventy-five percent (75%) conveyance
level is achieved, a meeting of owners shall be promptly
convened to efféectuate this provision, even 1f the first
annual meeting has already occurred.

Regardless of the percentage of units which have been
conveyed, upon the expiration of £ifty-four (54} months

after the first conveyance of legal or equitable title to a . .

nondeveloper owner of a unit in the Project,  the

nondeveloper owners have the right to elect a number of

members of the Board of Directors equal to the percentage of
units they own, and the Developer has the right to elect a
number of members of the Board of Directors equal to the
percentage of units which are owned by the Developer and for
which all. assessitients are payable by the Developer. This
election may increase, but shall not reduce, the minimum
election and designation rights otherwise established in
subsection (1). BApplication of this subsection does not

require a change in the size of the Board of Directors.

If the calculation of the percentage of members of the Board
of Directors that the nondeveloper owners have the right to
elect under subsection (2) or if the product of the number
of members of the Board of Directors multiplied by the
percentage of units held by the nondeveloper owners under
subsection (b} results in a right of nondeveloper owners to
elect a fractional number. of members of the Board of
Directors, then a fractional election right of 0.5 or
greater shall be rounded up to the nearest whole number,
which number shall be the number of members of the Board of
Directors That the nondeveloper owners have the right to
elect. After application of this formula, the Developer
gshall have the right to elect the remaining members of the
Board of Directors. Application of this subsection shall
not eliminate the right of the Developer to designate one
director ag Provided in subsection (1).

At the first annual meeting of members, two Directore shall
be elected for a term of two years and one Director shall be
elected for a term of one year. At such meeting, all
nominees shall stand for election as one sglate, and the two
persons receiving the highest number of votes shall be
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elected for a term of two years and the person receiving the
next highest number of votes shall be elected for a term of
one year. At each annual meeting held thereafter, either
one or two Directors shall be elected, depending upon the
number of Directors whose termg expire. After the first
annual meeting, the term of office (except for the Director
elected for one yeéar at the first annual meeting) of each
Director shall be two vyears. The Directors shall hold
office until their successors have been elected and hold
their firat meeting.

(5) Once the owners have acquired the right hereunder to elect
a majority of the Board of Directors, annual meetings of
owners to elect Direcd¢tors and conduct other business shall
be held in accordance with the provisions of Article IX,
Section 3 hereof.

Section 3. Powers and Duties. The Board of Directors shall have the
powers and duties necessary for the administration of the affairs of the
Assgociation and may do all acts and things as are not prohibited by the
Project documents or required thereby to be exercised and done by the
owners. '

Section 4. Other Duties. In addition to the foregoing duties imposed
by these By-Laws or any further duties which may be imposed by resolution
of the members of the Association, the Board of Directors shall be
responsible specifically for the following:

(a) To manage and administer the affairs of and to maintain the
Project and the common elements thereof.

{(b) To levy, collect and disburse assessments against and from
the members of the Association and to use the proceeds thereof for the
purposes of the Association, and to impose late charges for neonpayment
of sald assesswments.

(c) To carry insurance and collect and allocate the proceeds
thereof. . _ . : ) R
{(d) To xrebulld improvements to the common elements after

casualty, subject to all of thé other applicable provisions of the
Project documents. . _ _

(e} To contract for and employ persons, firms, corporations, or
other agents to assist in the management, operation, maintenance, and
administration of the Project, including fulfilling drainage
regponsibilities within individual units.

(£) To acquire, maintain and improve, and to buy, operate,
manage, sell, convey, assign, mortgage, or lease any real or perschal
property (including any _unit irn the Project and easements,

-33-




BR2965 ME0lL 98

rights-of-way and licenses) on - behalf of the Association in
furtherance of any of the purposes or obligations of the Association.

(g} To borrow money and igsue evidences of indebtedness in
furtherance of any or all of the purposes of the Association, and to
secure the same by wmortgage, pledge or other lien on property owned by
the Association; provided, however, that any such action shall alsoc be
approved by affirmative vote_ of sixty percent (60%) of all of the
members of the Association.

{(h) To make rules and ¥Yegulations in accordance with Article VI,
Section 10 of these By-Laws.

(i) To establish such committees as it deems necessary,
convenient or desirable and to appoint persons thereto for the purpose
of implementing the administration of the Project, and to delegate to
such committees any functions or responsibilities which are not by law
or the Project documents required to be performed by the Board.

(3) To make rules .and regulations and/or to enter into

agreements with lnstltutlonal lenders the purposes of which are to___

enable owners to obtain mortgage loans which are acceptable for
purchase by the Federal Home Loan Mortgage Corporation, the Federal
National Mortgage Association, the Government National Mortgage

Asgociation, and/or any'other agency of the Federal Government or the

State of Michigan. — 7 :

(k) To levy, collect and disburse fines againgt and from the
menmbers of the Association after notice and hearing thereon and to use
the proceeds thereof for the purposes of the RAssociation.

(1) To assert, defend or settle claims on behalf of all owners
in connection with the common elements of the Project. The Board
shall provide at least a ten (10) day written notice to all owners on
actions proposed by the Board with regard thexreto.

(m) To enforce the provisions of the Project documents.

Section 5. Management Agent. The Board of Directors may employ a
professional management agent for the Association (which may be the
Developer or any person or entity related thereto) at reasonable
compengation establighed by the Board to perform guch duties and services
as the Board shall authorize, including, but not limited to, the duties
listed in Sections 3 and 4 of this Article, and the Board may delegate to
such management agent any other duties or powers which are not by law or by
the Project documents regquired to be performed by or have the approval of
the Board of Directors Or the members of the Association. In no event
shall the Board -be authorized to enter into any contract with a
professional management agent, or any other contract providing for services
by the Developer, sponsor or builder, in which the maximum term is greater
than one (1) vear or which is not terminable by the Association upon thirty
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(30) days' written notice thereof to the other party, and nc such contract
shall violate the provisions of Section 55 of the Act.

Section 6. Vacancies. Vacancies in the Board of Directors which
occur after the transitional control date caused by any reason other than
the removal of a Director by a vote of the members of the Agsociation shall
be filled by vote of the majority of the remaining Directors, even though
they may constitute less than a quorum, except that the Developer shall be
solely entitled to fiIl the vacancy of any Director whom it is permitted in
the first instance to designate. Each person so elected sghall be a
Director until a successor is elected at the next annual meeting of the
members of the Association. Vacancies among nondeveloper owner electad
Directors which occur prior to the transitional control date may be filled
only through election by nondeveloper owners and shall be filled in the
manner specified in Section 2(b) of this Article.

Section 7. Removal. At any regular or special meeting of the
Association duly called with due notice of the removal action proposed to
be taken, any one or more of the Directors may be removed with or without
cause by the affirmative vote of more than fifty percent (50%) in number
and in value of all of the owners and a successor may then and there be
elected to fill any vacancy thus created. The quorum requirement for the
purpose of filling such vacancy shall be the normal requirement set forth
in Article VIII, Section 4. Any Director whose removal has been proposed
by the owners shall be given an opportunity to be heard at the meeting.
The Developer may reméve and replace any or all of the Directors selected
by it at any time or from time to time in its sole discretion. Likewisge,
any Director selected by the nondeveloper. owners to serve before the firgt
annual meeting may be removed before the first annual meeting in the same
manner set forth in this paragraph for removal of Directors generally.

Section 8. First Meeting. The first meeting of a newly elected Board
of Directors shall be held within ten (10) days of election at such place
as shall be fixed by the Directors at the meeting at which such Directors
were elected, and no notice shall be necessary to the newly elected
Directors in order legally to constitute such meeting, providing a majority
of the whole Board shall be present.

Section 9. Regular Meetings. Regular meetings of the Board of
Directors may be held at such times and places as shall be determined from
time to time by a majority of the Directors, but at least two (2) such
meetings shall be held during each fiscal year. Notice of regular meetings
of the Board of Directors shall be given to each Director personally, by
mail, fax, telephone or telegraph, at least ten (10) days prior to the date
named for such meeting. =

Section 10. Special Meetings. Special meetings of the Board of
Directors may be called by the President on three (3) days' notice to each
Director giwven personally, by mail, fax, telephone or telegraph, which
notice shall state the time, place and purpose of the meeting. Special
meetings of the Board of Directors shall be called by the President or
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Secretary in like manner and on like notice on the written reguest of two
(2) Directors. T - S ,

Section 11. Waiver of Notice. Before or at any meeting of the Board
of Directors, any Director may, in writing, waive notice of such meeting
and such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a Director at any meetings of the Board shall be deemed a
waiver of notice by him of the time and place thereof. " If all the
Directors are presént at any meeting of the Board, no notice shall be

required and any business may be transacted at such meeting.

Section 12. Quorum. At all meetings of the Board of Directors, a
majority of the Directors shall constitute a quorum f£for the transaction of
business, and the acts of the majority of the Directors present at a
meeting at which a quorum is present shall be the acts of the Board of
Directors. If, at any meeting of the BRoard of Directors, less than a
quorum is present, the majority of those present may adjourn the meeting to
a subsequent time upon twenty-four (24) hours' prior written notice
delivered to all Directérs not present. At any such adjourned meeting, any
business which might have been transacted at the meeting as originally
called may be transacted without further notice. The joinder of a Director
in the action of a meeting by signing and concurring in the minutes thereof
shall constitute the presence of such Director for purposes of determining

a guozrum, A quorum of the directors shall alsc permit the Board of
Directors to take action by the written consent of individual directors and
by means of a telephone conference between the directors. The Board of

Directors is not subject to the Michigan Open Meetings Act and may close
portions of its meetings to the co-owners, and provide for confidentiality
of the minutes of the closed portion of its meetings, faor such issues, as
an example, as discussion of personnel employment and litigation matters.

Section 13. First Board of Directors. The actions of the first Board
of Directors of the Association or any successors thereto selected or
elected before the transitional control date shall be binding upon the
Association so long as such actions are within the scope of the powers and
duties which may be exercised generally by the Board of Directors as
provided in the Project documents.

Section 14.  Fidelity Bonds. . The Board of Directors shall regquire
that all officers and employees of the Association handling or responsible
for the funds of the Association furnish adequate fidelity bonds. The
premiums on such bonds shall be expenges of administration.

ARTICLE XII
OFFICERS
Section 1. Officers. The principal officers of the Association shall
be a President, who shall be a member of the Board of Directors, a Vice

President, a Secretary, and a Treasurer. The Directors may appoint an
Assistant Treasurer and an Assistant Secretary and such other officers as
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in their judgment wmay be necessary. Any two offices except that of

President and Vice President may be held by one person.

{a) President. The President shall be the chief executive
officer of the Association. He shall preside at all meetings of the
Association and of the Board of Directors. He shall have all of the

general powers and duties which are usually vested in the office of -

the President of an association, including, but not limited to, the
power to appoint committees from among the members of the Association
from time to time as he may in his discretion deem appropriate to
assist in the conduct of the affairs of the Association,

(b) Vice President. The Vice President shall take the place of
the President and perform his duties whenever the President shall be

absent or unable to act. If neither the President nor the Vice
President is able to act, the Boaxrd of Direétors shall appoint some
other member of the Board to so do on an interim bagis. The Vice

President shall also perform such other duties as shall from time to
time be imposed upon him by the Board of Directors.

(c) Secretary. . The Secretary shall keep the minutes of all
meetings of the Board of Directors and the minutes of all meetings of
the members of the Association; he shall have charge of the corporate
seal, if any, and of such books and papers as the Board of Directors
may direct; and he shall, in general perform all duties incident to
the office of Secretary.

(d}) Treasurer. The Treasurer shall have responsibility for the
Association's funds and securities and shall be responsible for
keeping full and accurate accounts of all receipts and disbursements
in books belonging to the Association. He shall be regponsible for
the deposit of all monies and other valuable effects in the name and
o the credit of the Association, and in such depositories as may,
from time to time, be designated by the Board of Directors. :

Section 2. Election. The officers of the Association shall be
elected annually by the Board of Directors at the organizational meeting of
each new Board and shall hold office at the pleasure of the Board.

Section 3. Removal. Upon affirmative wvote of a majority of the
members of the Board of Directors, any officer may be removed, either with
or without cause, and his successor elected, at any regular meeting of the
Board of Directors or at any special meeting of the Board called for such
purpose. No such removal action may be taken, however, unless the matter
shall have been included in the notice of such meeting. The officer who is
proposed to be removed shall be given an opportunity to be heard at the
meeting. :

Section 4. Duties. The officers shall have such other duties, powers
and responsibilities as shall, from time to time, be authorized by the
Board of Directors.
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ARTICLE XIII
SEAL

The Association may (but need not) have a seal. If the Board
determines that the Association shall have a seal, then it shall have
inscribed thereon the name of the Association and the words "corporate
geal", and "Michigan".

ARTICLE XIV
FINANCE

Section 1. Records. The Association shall keep detailed books of
account showing all expenditures and receipts of administration and which
shall specify the maintenance and repair expenses of the common elements
and any other expenses incurred by or on behalf of the Association and the
owners. Such accounts and all other Association records shall be cpen for
inspection by the owners. and their mortgagees during reasonable working
hours. The Association shall prepare and distribute to each owner at least
once a year a financial statement, the contents of which shall be defined
by the Association. The books of account shall be audited at least
annually by qualified independent auditors; provided, however, that guch
auditors need not be.certified public accountants nor that such audit be a
certified audit. Any institutional holder of a first mortgage lien on any
unit in the Project shall be entitled to receive a copy of such annual
audited financial statement within ninety (90) days following the end of
the Association's fiscal year upon request therefor. The costs of any such
audit and any accounting expenses shall be expenges of administration. If
an audited statement is not available, any holder of a first mertgage on a
unit in the Project shall be allowed to have an audited statement prepared
at its own expense. ' B ’

Section 2. Fiscal Year. The fiscal vear of the Asgociation shall be
an annual period commencing on such date as may be initially determined by
the Directors. The commencement date of the fiscal year shall be subject
to change by the Directors for accounting reasons or other good cause.

Section 3. Bank. Funds of the Association sghall be initially
deposited in such bank or savings associatiom as may be designated by the.
Directors and shall be withdrawn only upon the check or order of such
officers, employees or agents ag are designated by resolution of the Board
of Directors from time to time. The funds may be invested from time to
time in accounts or deposit certificates of such bank or savings
association as are insured by the Federal Deposit Insurance Corporation or
the Federal Savings and Loan Insurarice Corporation and may alsc be invested
in interest-bearing obligations of the United States Government .
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ARTICLE XV
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Every Director and officer of the Association shall be indemnified by
the Association against all expenses and liabilities, including counsel
fees, reasonably incurred by or imposed upon him in connection with any
proceedings to which he may be a party or in which he may become involved
by reason of his being or having been a Director or cfficer of the
Agsociation, whether or not he is a Director or officer at the time such
expenses are incurred, except in such cases wherein the Director or officer
is adjudged guilty of willful or wanton misconduct or gross negligence in
the performance of his duties; provided that, in the event of any <¢laim for
reimbursement or indemnification hereunder based upcn a settlement by the
Director or officer seeking such reimbursement or indemnification, the
indemnification herein shall apply only if the Board of Directors {(with the
Director seeking reimbursement abstaining) approves such settlement and
reimbursement as being in the best interest of the Association. The
foregoing right of indemnification shall be in addition to and not
exclusive of all other rights to which such Director or officer may be
entitled. At least ten (10) days prior to payment of any indemnification
which it has approved, the Board of Directors shall notify all owners
thereof. Further, the Board of Directors is authorized to carry officers!
and directors' 1liability insurance covering acts of the officers and
Directors of the Assocdiation in such amounts as it shall deem appropriate.

ARTICLE XVI
AMENDMENTS

Section 1. Proposal. Amendments to these By-Laws may be proposed by
the Board of Directors of the Association acting upon the vote of the
majority of the Directors or may be proposed by one-third (1/3) or more of
the owners by instrument in writing signed by them.

Section 2. Meeting. Upon any such amendment being proposed, a
meeting for consideration of the game shall be duly called in accordance
with the provisions of these By-Laws.

Section 3. "~ ‘Voting by Board of Directors. These By-Laws may be
amended by an affirmative vote of a majority of the Board of Directors,
provided that such amendments do not materially alter or change the rights
of owners, mortgagees or other interested parties, or amend Article VI
without the prior written approval of the Developer (if the Developer
continues to own at least one unit in the Project), and to keep these
By-Laws 1n compliance with the act.

Section 4. YVoting by Qwners. These By-Laws may be amended by the
owners at any regular annual meeting or a special meeting called for such
purpose by an affirmative vote of not less than two-thirds (2/3) of all
owners. No consent of mortgagees shall be required to amend these By-Laws
unless such amendment would materially alter or change the rights of such
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mortgagees, or jeopardize theilr security in the unit, in which event the
approval of two-thirds (2/3) of the mortgagees shall be required, with each
mortgagee to have one vote for each mortgage held. Any mortgagee ballots
not returned within ninety (90) days of mailing shall be counted as
approval for the change. 'The affirmative vote of two-thirds (2/2) of
owners is considered two-thirds (2/3) of all the owners entitled to vote as -
of the record date for such votes. Consent from the Developer shall be
obtained 1f any amendment of Article VI is proposed and the Developer
continues to own at least one unit in the Project. Consent from the
Township of Marion shall be obtained if any public interest is affected.
A person causing or reguesting an amendment to the Project documents shall
be responsible for costs and expenses of the amendment except for
amendments based upon a vote of a prescribed majority of owners or based
upon the Advisory Committee's decision, the costs of which are expenses of
administration. . '

Section 5. By Developer. These By-Laws may be amended by the
Developer, without approval from any owner or mortgagee, to keep these
By-Laws in compliance with the Act and to make such other amendments to
these By-Laws as do not materially alter or change the rights of any owner
or mortgagee. ,

Section 6. When Effective. Any amendment to thesge By-Laws shall __

become effective upen the recording of such amendment in the Office of the
Livingston County Register of Deeds.

Section 7. Binding. A copy of each amendment to the By-Laws shall be
furnished to every member of the Association after adoption; provided,
however, that any amendment to these By-Laws that is adopted in accordance
with this Article shall be binding upon all persons who have an inrFerest in
the Project irrespective of whether such persons actually receive a copy of
the amendment. . -

Section 8. Notice. Eligible mortgage holders, those holders of a
first mortgage con a unit who have requested the Association to notify them
on any proposed action that requires the consent of a gpecified percentage
of eligible mortgage holdexrs, also shall have the right to join in the
decision making about certain amendments to the Project documents.

ARTICLE XVII
COMPLIANCE

The Assgociation and all present or future owners, tenants or any other
persons acquiring an interest in or using the Project in any manner are
subject to and shall comply with the Act, as ameénded, and the mere
acquisition, occupancy or rental of any unit or an interest therein or the
utilization of or entry upon the Project shall signify that the Project
documents are accepted and ratified. In the event the Project documents
conflict with the provisions of the Act, the Act shall govern.

-40-




2865 MEGS 05

ARTICLE XVIII
DEFINITIONS

All terms used herein shall have the same meaning as set forth in the
Master Deed to which these By-Laws are attached as an Exhibit or as set
forth in the Act.

ARTICLE XIX
REMEDIES FOR DEFAULT

Any default by an owner shall entitle.the Association or another owner
or owners to the following relief:

Section 1. Legal Action. Failure to comply with any of the terms or.
provisions of the Project documents shall be grounds for relief, which may
include, without intending to limit the same, an action to recover sums due
for damages, injunctive relief, foreclosure of lien (if default in payment
of assessment) or any combination thereof, and such relief may be sought by
the Association or, if appropriate, by an aggrieved owner or owners.

Section 2. Recovery of ‘Costs. In any proceeding arising because of
an alleged default by an owner, the Association or the owner or owrers
bringing the legal action, if successful, shall be entitled to recover the
costs of the proceedings and. such reasonable attorney's fees (not limited
to statutory fees) as determined by the court, but in no event shall any
defending owner be erntitled to recover such attorney's fees.

Section 3. Removal and Abatement. The wviolation of any of the
provisions of the Project documents shall also give the Association or itsg
duly authorized agents the right, in addition to the rights set forth
above, to enter upon the common elements or into any unit when reasonably
necessary and summarily remove and abate, at the expense of the owner in
violation, any structure, thing or condition existing or maintained
contrary to the provisions of the Project documents. The Association shall
have no liability to any owner arising out of the exercise of its removal
and abatement power authorized herein.

Section 4. Agssessment of Fineg. The wviolation of any of the
provisions of the Project documents by any owner shall be grounds for
assessment by the Association, acting through its duly comnstituted Board of
Directors, of monétary fines for such violations. No fine may be assessed
unless rules and regulations establishing such fine have first been duly
adopted by the Board of Directors of the Association and notice thereof
given to all owners in the same manneér as prescribed in Article IX, Section
5 of thege By-Laws. Thereafter, fines may be assessed only upon notice to
the offending owners as prescribed in said Article IX, Section 5, and after
an opportunity for such owner to appear before the Board no less than seven
(7) days from the date of the notice and offer evidence in defense of the
alleged violation. All fines duly assessed may be collected in the same

manner as provided in Article II.of thege By-Laws. No fine shall be levied . _
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for the first violation. No fine shall exceed Twenty-Five Dollars {$25.00)
for the second violation, Fifty Dollars ($50.00) for the third violation,
or be less than Oneé Hundred Dollars (5100.00) for any subseguent viclation.

Section 5. Non-Waiver of Right. The failure of the Agsociation or of
any owner to enforce any right, provision, covenant, or condition which may
be granted by the Project. documents shall not constitute a waiver of the
right of the Association or of any such owner to enforce such right,
provision, covenant, or condition in the future.

Section 6. Cumulative Rights, Remedies and Privileges. A1l rights,
remedies and privileges granted to the Association Or any owhner or owners
pursuant to any terms, provisions, covenants, or conditions of the
aforesaid Project documents shall be deemed to be cumulative, and the
exercise of any one or more shall not be deemed to constitute an election
of remedies nor shall it preclude the party thus exercising the same from
exercising such other additional rights, remedies or privileges as may be
available to such party at law or in equity.

Section 7. Enforcement of Provisions of Protect Documents. An owner
may maintain an action against the Association and its officers and
Directors to compel such persons to enforece the terms and provisions of the
Project documents. In such a proceeding, the Association, if succegsful,
shall recover the costs of the proceeding and reasonable attorney fees, as
determined by the court. An owner may maintain an action against any other
owner for injunctive relief or for damages or any combination thereof for
noncompliance with the terms an provisions of the Project documents or the

Act. )

ARTICLE XX
RIGHTS RESERVED TO DEVELOPER
aAny or all of .the rights and powers granted or reserved to the

Developer in the Project documents or by law, including the right and power
to approve or disapprove any act, use or proposed action or any other

watter or thing, may be assigned by it to any other entity or to the.

Association. Any Such assignment or transfer shall be made by appropriate

instrument in writing in which the assignee or transferee shall join for

the purpose of evidencing its acceptance of such powers and rights, and

such assignee or transferéé ghall thereupon have the same rights and powers

as herein given and reserved to the Developer. Any rights and powers

reserved by or granted te the Developer or its successors shall terminate,
if not sooner assigned to the Agsociaticn, at the conclusion of the
construction and sales period as defined in Article I of the Master Deed.
The immediately preceding sentence dealing with the termination of certain
rights and powers granted or reserved to the Developer 'is intended to
apply, insofar as the Developer is concerned, only to the Developer's
rights to approve and control the administration of the Project and shall
not, under any circumstances, be construed to apply to or cause the
termination and expiration of any real property rights granted or reserved

to the Developer or its successors and assigns in the Master Deed or
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elsewhere {including,__but -not limited to, access easements, utility
easements and all other easements created and reserved in such documents
which shall not be terminable in any manner hereunder and which shall be

governed only in accordance with the terms of their creation or reservation -

and not hereby) .
ARTICLE XXT
SEVERABILITY

In the event that any of the terms, provisions or covenants of these
By-Laws or the Project documents are held to be partially or wholly invalid
or unenforceable for any readson whatsoever, such holding shall not affect,
alter, modify, or impair in any manner whatsoever any of the other terms,
provisions or coveénants of such Project documents or the remaining portions
of any terms, provisions or covenants held to be partially invalid or
unenforceable. - : s e '
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