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" Copies of the Operation and Maintenance Service Contracts between the Authority and the
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MARION, HOWELL, OCEOLA AND GENOA
SEWER AND WATER AUTHORITY
COMMON ELEMENTS AGREEMENT

THIS AGREEMENT DATED AS OF NOVEMBER 1, 1996 BY AND
AMONG THE FOLLOWING PARTIES NAMED:

WHEREAS, the townships of Genoa, Howell, Marion and
Oceola (the “Townships”), Livingston County, have agreed to
operate a Joint Water System (the “System”) through the
Marion, Howell, Oceola and Genoa Sewer and Water Authority

(the “Authority”) and;

WHEREAS, each of the Townships have or are constructing
part of the System within their territorial boundaries; and

WHEREAS, each of the Townships have constructed or
acquired component parts of the System which are of benefit
to the Townships as a whole and;

WHEREAS, the Authority and the Townships wish to agree
on what shall constitute the common elements (“Common
Elements”) of the System.

WITNESSETH, NOW, THEREFORE THE TOWNSHIPS OF GENOA,
HOWELL, MARION AND OCEOLA, LIVINGSTON COUNTY, MICHIGAN, AND
THE MARION, HOWELL, OCEOLA AND GENOA SEWER AND WATER
AUTHORITY AGREE, as follows:

1. The Townships and the Authority agree that the
Common Elements Policy, attached hereto as Exhibit A, shall
govern any and all matters which may arise as to the
division of and allocation of costs for any components of
the System.

2. The Joint Water System, as it currently exists,
consists of water lines, water storage tanks, water wells,
booster pumps and control valves, a joint water treatment
plant and related appurtenances.

3. The cost allocations contained in Exhibit B are
agreed to among the Townships and the Authority and each of
the Townships shall receive credit for the payments made as



set forth in Exhibit B. Any of the Townships which has
contributed more than 1/4 of the total cost of the Common
Elements or which has contributed less than 1/4 of the total
cost of the Common Elements shall be entitled to either
reimbursement for the excess or required to contribute the
amount of the shortfall. Those Townships entitled to a
reimbursement shall receive the same from the Authority
which shall receive all contributions required to be made.

4. In the event that any one or more of the
provisions of this Agreement shall for any reason be held to
be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect
any other provisions of this Agreement, but this Agreement
shall be construed as if such invalid, illegal or
unenforceable provisions had never been contained herein.

5. This Agreement shall become binding wupon the
Townships and the Authority upon execution.

6. This Agreement may be executed in several
counterparts each of which shall be deemed one and the same
Agreement. It shall be binding upon and inure to the

benefit of the parties to it and their respective successors
and assigns.

EF This Agreement shall be interpreted under the laws
of the State of Michigan.

8. Each party warrants and represents that the
execution and performance of this Agreement have been duly
authorized by all necessary action and do not contravene any
policy, resolution or controlling rule.

S. This Agreement sets forth the entire Agreement
between the Townships and the Authority with respect to the
subject matter of this Agreement.

10. The use in this Agreement of the singular shall be
deemed to be and include the plural (and vice versa) where
applicable.

IN WITNESS WHEREOF, the parties have caused this
Agreement to be executed and delivered, by their respective



duly authorized officers, all as of the day and year first

above written.

TOWNSHIP OF GENOA

Its: Superv1sor

Its: Clerk

By: 7Z/v/¢ 7 747/7/%///147’

TOWNSHIP OF MARION

MARION, HOWELL, OCEOLA & GENOA

SEWER AND WATER AUTHij;;?
By é¢/%;?<7 ¢9(/

Its: halrma

By: éiﬁqueA’? /tﬂt/mJLjZ/<;

Its: Secreta&y

WITNESSES:

Jbe? 7024,
7

jra.a-mhog4

TOWNSHIP OF HOWELL

oy @a,,,/z//Z/

Its: —Su rv1so

By: @/&ﬁ /_Z;/}Z/%

Its: Clerk

TOWNSHIP OF OCEOQOLA

oo Y,
Supeyvisor / .7%

By: Vbﬂcq/UZZmM~
Its: CYerk’




EXHIBIT A

GENOA, HOWELL, MARION & OCEOLA JOINT WATER SYSTEM
COMMON ELEMENTS POLICY

WHEREAS, the townships of Genoa, Howell, Marion and
Oceola (the “Townships”), Livingston County, have agreed to
operate a Joint Water System (the ™“System”) through the
Marion, Howell, Oceola and Genoa Sewer and Water Authority

(the “Authority”) and;

WHEREAS, each of the Townships have or are constructing
part of the System within their territorial boundaries; and

WHEREAS, each of the Townships have constructed or
acquired component parts of the System which are of benefit
to the Townships as a whole and;

WHEREAS; the Authority and the Townships wish to agree
on a policy (the “Common Elements Policy”) as to what shall
constitute the common elements of the System.

The Common Elements Policy shall be as follows:

1. Water Lines

A. 12 Inches or Less

Each of the Townships shall pay for all
improvements to the water system constructed within its
township limits in so far as such improvements, trunk and
lateral water 1lines and all costs connected therewith,
including engineering and other professional fees, provided
such lines are 12 inches in diameter or less.

B. In Excess of 12 Inches

_ All improvements to the System involving water
lines oversized in excess of 12 inches shall be a Common
Element cost which shall be arrived at by deducting from the



actual cost of the oversized lines the estimated cost of
installing a similar 12 inch line.

2. Water Storage Tanks

Each of the Townships shall. be. responsible for
installing a water storage tank within its township. No
part of the cost of a water storage tank shall be regarded

as a common element.

3. Water Wells

. The cost of all water wells shall be regarded as a
common element. Such costs shall include, but not be
limited to, the cost of acquisition of land, easements,
surveys, hydrogeological studies and testing, pumps, legal
services related to obtaining land or easements and the
costs of all legal and engineering services related to
construction of the wells.

4. Booster Pumps and Control Valves

. All booster pumps and control valves necessary to
constructing.and maintaining a joint operation of the System
shall be a commén element. The design of the System
anticipates that one additional booster pump estimated to
cost (at current prices) approximately $100,000 will be
installed in the future. '

5. Joint Water Treatment Plant

The Joint Water Plant and all costs related thereto.

jra.a-mhog4



EXHIBIT B

COST ALLOCATIONS AND

ACKNOWLEDGMENT OF EXPENDITURES

Total Cost of Common Elements
(Excluding Water Treatment Plant)

Amount to be Paid by each Township

The

$1,996,228.47

499,057.12,

Amount Contributed to Date by each Township:

Township

Genoa

Howell
Marion
Oceola

Total Common Element

Costs Excluding the Water
Treatment PRlant

Following Townships shall

following amounts:

The

Township

Genoa
Marion
Oceola

Total

Amount

$ 370,655.80
964,527.274
405,523.20
255,522.20

51,996,228.47

pay to the

Authority the

Amount

$ 128,401.
93,533.92°

32(/
/

243,534.92 «

S 465,470.16 «

Authority shall pay to the Township
following amount: $465,470.16

of Howell the

THE SUPPORTING DATA FROM EACH OF THE
FOUR TOWNSHIPS IS ATTACHED HERETO

jra.a-mhog4



MEMORANDUM

TO: Joseph Richards, Robert Murray, Richard Irish and Ray Mahar
FROM: Gary Markstrom, P.E.
DATE: October 15, 1996

SUBJECT: MHOG Common Elements

As requested, we have reviewed our records to determine the oversizing costs in the West Grand
River, Thompson Lake, and Chicago Road Water Improvements Projects which could be considered
as common costs to the MHOG water system.

Chicago Road, Oceola Township

In the Chicago Road Project, the size of the water main on Industrial Drive was increased from 12 inch
to 16 inch. The bore across the railroad was increased from 24 inch to 36 inch and a pressure reducing
valve was installed on University Drive.

Oversized Unit Unit Cost Oversize

Item Quantity Unit Cost Cost Differential Cost

16” DIP Water Main 1131 LF $44.00 $27.00 $17.00 $19,227.00
16" Butterfly Valve 3 EA $1,800.00 $1,000.00 $800.00 $2,400.00
36" Casing Pipe o S51LF $195.00 $160.00 $35.00 $1,785.00
Pressure Reducing Valve (PRV) 1LS $14,551.00 N/A $14,551.00 $14,551.00
PRV Engineering (12%) 1LS $1,746.00 N/A $1,746.00 $1,746.00
Total $39,709.00

Thompson Lake, Oceola Township

In the Thompson Lake project, the size of the water main on M-59 was increased from 12 inches to 16
inches. The bore across M-59 was increased from 24 inches to 36 inches and a pressure reducing valve
vault was installed on Golf Club Road.

Oversized Unit Unit Cost Oversize
Item Quantity Unit Cost Cost Differential Cost
16" DIP Water Main 3148 LF $42.00 $27.00 $15.00 $47,220.00
16" Butterfly Valve 7 EA $2,100.00 $900.00  $1,200.00 $8,400.00
36" Casing Pipe 65 LF $240.00 $160.00 $80.00 $5,200.00
Pressure Reducing Valve (PRV) 1LS $26,500.00 N/A $26,500.00 $26,500.00
Instrumentation (INS) 11S $67,000.00 N/A  $67,000.00 $67,000.00
PRV & INS Engineering (12%) 11LS $11,220.00 N/A $11,220.00 $11,220.00
Mason Road Well and WTP Site $50,273.20 $50,273.20 $50,273.20
Total $215,813.20

West Grand River, Genoa Township

_In the West Gra'nd River project, portions of the water main were increased from 12 inches to 16
inches. The casing pipe under Latson Road was increased from 24 inches to 36 inches and the booster
station was constructed on Industrial Drive,



Memo
MHOG Common Elements

October 15, 1996
Page 2
Division A

Oversized Unit Unit Cost Oversize
Item Quantity Unit Cost Cost Differential Cost
16” DIP Water Main 2174 LF $34.00 $28.00 $6.00 $13,044.00
16” Butterfly Valve 8 EA $2,500.00 $700.00 $1,800.00 $14,400.00
16” PVC Water Main 1272 LF $38.00 $31.35 $6.65 $8,458.80
36" Casing Pipe 85 LF $250.00 $90.00 $160.00 $13,600.00
Total $49,502.80
Division B

Oversized Unit Unit Cost Oversize
Item Quantity Unit Cost Cost Differential Cost
Booster Pump Station (BPS) 1LS $286,744.00 N/A $286,744.00 $286,744.00
BPS Engineering (12%) 1LS $34,409.00 N/A $34,409.00 $34,409.00
Total $321,153.00

Water Tower

In addition to the oversized lines, a 500,000 gallon water tower was constructed in Genoa and Oceola

Township.
Township Cost
Genoa $590,936.00
Oceola -+ |. . $551,400.00
Total ~ $1,142,336.00
Totals
Project Township Oversize Cost
Chicago Road Water Improvements Oceola $39,709.00
Thompson Lake Water Improvements Oceola $215,813.20
Subtotal (Oceola Township) $255,522.20
West Grand River Water Improvements Genoa
Division A $49,502.80
Division B $321,153.00
Subtotal (Genoa Township) $370,655.80
Total $626,178.00

We trust this meets your needs at this time.

:lh
0651.005.40

k:\mps\9999\21006 \mhog.doc

If you have any questions or comments, please call us.



VR

WOLVERINE ENGINEERS AND SURVE YORS, INC.
312 North S, Mawon, Michirin 43554 PHONE (517) 676-9200  FAX(517) 6%6-915%

October 18, 1996

Divislon A - Scarlett Construcilon Company

Ingtallation Ovaersking Cosis

Summary of Howell Township Common Element Costs

Ceval e e

ltem Quantlty Unlt  Overslzed Unit  Unit Cost Unit Cost Oversize Cost
' Cost Differantial
20" DI Pipe w/Class A Backill 659 LF $20.12 $13.39 $6.73 $4,435.07
20" DI Pipe w/Class B Baclill 9975 LF §12.62 $12.39 $0.23 $2,294.13
36" Dia Steel Casing 460 LF $190.00 $150.00 $40.00 $18,400.00
20" Butterfly Valve in Well 11 EA $1,598.20 $234.50 $1,364.40 $15,008.40
3" SCH 40 Control Conduit 440 LF $2.01 $0.00 $2.01 $334.40
Total $41,022.00
Material Oversizing Costs
ETNA Supply - Pipe ;
htem Quantity Unit  Oversized Unit  Unnt Cost Unit Cost Oversize Cost
Cost Diffsrential
20" DI Pipe 12119 LF $26.20 $13.31 $12.99 $157,425.81
Total $157,425.81
East Jordan Iran Works - Valves
ftem Quantity unit - Ovarsized Unit - Unrt Cost Unk Cost Ovarsize Cost
Cost Differential
20" Butterfly Valve = 13 EA $1,750.00 $675.00 $1,075.00 $13,975.00
Total $13,975.00
Divislon B - Rothcnberger Company, Inc.
Installatlon Oversizing Costs
hem Quannty Unit - Oversized Unit  Unit Cost Unit Cost Cversize Cost
Cost Ditterential
16" DI Pipe w/Class A Backfil 205 LF $17.38 $14.58 $2.80 $574.00
16" DI Pipe w/Class B Backfill 6863 LF $12.63 $10.68 $1.95 $13,382.85
16" DI Pipe w/Class B - :
Modified Baciil B29 LF $14.63 $12.68 $1.95 $1,616.55
16" Buttarlly Valve w/Gata
Waell ‘ 7 EA $2,231.60 $200.60 $2,031.00 $14,217.00
16" HDPE - Directionally Bored 160 LF $185.00 $155.00 $30.00 $4,800.00
16" DI Pipe in Stesl Casing 160 LF $13.03 $10.35 $2.68 $428.80
30" Steel Casing 160 LF $183.00 $158.00 $25.00 $4,000.00
Total $39,018.20

10/18/96
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W WOLVERINE ENGINEERS AND SURVEYORS, INC.

J12 Nerth Se., Mason, Michigon 48854 PHONE (S17) 676 9200  FAX (S)7) 6769296

Material Overslzing Costs
Clow Water Systems - Pipa

ltem Quantity Unit  Oversized Unit - Unit Cos! Unit Cost Oversizo Cast

Cost Differential
16" DI Pipe 8050 LF $19.74 $13.08 $6.66 $60,273.00
Total $60,273.00

WaterPro Supply - Valves

ltam Quantity untt  Oversized Unit  Unit Cost Unit Cost Oversiza Cast

Cost Ditferential

16" Butterily Valve wrGata .
Well 12 EA $2.140.00 $£740.00 %1.400.00 $16,800.00
Total $16,800.60

HMO 168" Well & Wall House

Item Quanuty Unit Oversized Unit  Unit Cost Unat Cast Oversiza Cost
Cost Differential
Well & Well House
Canstruction 1 EA $331,739.30 na $331,739.30 $331,739.30
Generalor & Transfer Switch 1 EA $48,617.00 n/a $48,617.00 348,617.00
Well & Well Housa Enginaerina 1 EA $25.920.65 wa $25,8920.65 $25,920.65
Waell & Wall House
Construction Obsarsation 1 EA $7,290.40 n/a $7,290.40 $7.2390.40
) Toia) $413,567.35
Tatal Cost of Oversizing In Howsll Township $742,082.37
Howell Twp. Expendlwres as of May 31, 199G $222,444 .90
Total Common Element Contribution $964,527.27

Nota: See attached report for the summary of the $222,444.90 expendiwres as of May 31, 1996.

10/18/96
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MARION-HOWELL-OCEOLA-GENOA SWATH
COMMON ELEMENTS - COSTS FOR CONSTRUCTION
HOWELL TOWNSHIP

AS OF MAY 31, 1996

DESCRIPTION COSTS -
ETFART-UPFUNDS FOR-EWATH-O07/0H/54-CK-4237- 566-00-
START-UPR FUNDSFOR-SWATH-122/04 CK-45+0— 4006-00-
START-UPA-FUNDS-FOR-SWATH-06/26{06-GK 4043 2.666-60
NORTON ROAD - LAND COSTS FOR WELL SITE 11,568.00

PER AUDIT Of TOWNSHIP (DATE 2??)

BROWN WELL DRILLING INV 90000657 06/21/90 27,0227
WELL DRILLING RELATED COSTS

BROWN WELL DRILLING 06/22/30 INV ?2? 8,539.55
WELL DRILLING RELATED COSTS

WOLVERINE ENGINEERS 07/03/90 INV 133 2.585.00
CK 1590 ENGINEERING FEES RE: WELL SITE

WOLVERINE ENGINEERS INV 93233 06/17/93 6,191.97
CK 3610 DATED 07/02/93 TO OBTAIN WETLAND
PERMIT FOR NORTON RD WELL

BROWN WELL DRILLING 06/02/93 CK 3609 . 18,896.37
PD 07/02/93 SIX INCH TEST WELL
BERRY FARM TEST WELL

WOLVERINE ENGINEERS INV 93232 06/18/93 3,018.70
SIX INCH TEST WELL CK 3610
BERRY FARM TEST WELL

BROWN WELL DRILLING CK 4620 INV 1 12/20/94 14,275.00
BROWN WELL DRILLING CK 4826 [NV 2 05/08/95 38,820.93
BAOWN WELL DRILLING CK 4889 INV 3 06/14/95 2,239.00

SITE WORK TEST PRODUCTION WELL IN SECTION 5

WOLVERINE ENGINEERS INV 95182 06/05/95 . 1,697.00
ENG. SERVICES RELATED TO JOINT SERV. COM.

WOLVERINE ENGINEERS INV 95224 06/21/95 - 7,469.40
FOR SECTION 5 WELL )
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MARION-HOWELL-OCEOLA-GENOA SWATH
COMMON ELEMENTS - COSTS FOR CONSTRUCTION
HOWELL TOWNSHIP

AS OF MAY 31, 1996

DESCRIPTION COSTS
TRANS-WEST WATERMAIN (1990) NO INV. FOUND??? 78,636.67
PER GOV. SERVICES COMMISSION REQUEST FOR 971.20

PMT. FOR LEGAL FEES - WORK TOWARD WATER
AGREEMENT - LETTER DATED 2/17/95
CK 4681 2/28/95

g/qe 4 100 N0
LEPESaSAS, o= oF o

TOTAL ' PREF4400- 222, 444,90
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WOLVERINE ENGINEERS AND SURVEYORS, INC.
312 Nort S1., Mason, Mchign 48854 PHONE (517) 676-9200  FAX (517) 676-9196

October 18, 1996

Division A - Rothenberger Company, Inc.

Installatlon Overskzing Cosis

Summary of Marion Township Common Element Costs

Jtam Quantity Unit  Oversiced Unit  Unit Cost Unk Cost Oversize Cost
Cost Differential
16" DI Pipe w/Class A Backfill 710 LF $10.78 $19.03 $0.75 $532.50
16 Butterfly Valve 36 LF $300.00 $71.34 $2239.66 $8,231.76
Install 16 D1 Pipe In Steel
Casing 1025 LF $29.70 $22.40 $7.30 37,482.50
Total $16,246.76
Material Oversizing Costs
Clow Water Systems - Plpe
Item Quanrity Unr Oversizced Unit  Unit Cost Unit Cost Oversizo Cost
Cost Oifferential
16" Di Pipe 30295 LF $21.87 $14.37 $7.30 $221,153.50
Tatal $221,153.50
Michlgan Plpe & Valve - Lansing, Inc. - Valves
flem Quantmy Unit  Oversized Unit  Unit Cost Unit Cost Oversize Cost
Cost Difforsntial
16" Butterdly Valve 38 EA $1,272.00 $313.66 $458.34 $16,500.24
Total $16,500.24
Olvision B - Rothenbergar Company, Inc.
Installailon Oversizing Costs
Item Quantty Unit  Oversiced Unit  Unit Cost Unit Cost Ovarslze Cost
Cos¢ Difforential
20" DI Pipe w/Class A Backfill 90 LF $29.79 $19.03 $10.76 $968.40
16" Butterfly Valve 12 LF $300.00 $71.34 ~ $228.86 $2,743.92
Total $3,712.32

10/18/96
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WOLVERINE ENGINEERS AND SURVEYORS, INC.
312 North St Mason, Michigan 48854 PHONE (517)676-9200  FAX (517) 676-9396

Maierlal Ovarsizing Costa
Claw Water Systams - Plpe

LI L | S Y|

Unit Oversized Unil  Unlt Cost

Irem Quantity Unit Cost Oversize Cost

Cost Differentlal
20" DI Pipe 90 LF $28.36 $14.37 $13.99 $1,259.10
16 DI Pipe 5700 LF $§21.67 $14.37 $7.30 $70.810.00
Total $72,069.10

Michigan Plpe & Valve - Lansing, Inc. - Valves

ltem Quantlity Unit  Oversized Unit  Unit Cost Unit Cost Oversize Cost

Cast Difterantial
16" Buttertly Valve 12 EA $1,272.00 SB813.66 $458.34 $5,500.08
Total $5,500.08
Total Cost af Ovarsizing In Marion Township $335,182.00
Marion Twp. Expenditures as of May 31, 1996 - $70,341.20
Tolal Common Elemant Contribution $405,523.20

Note: See anached report for the summary of the $70,341.20 expenditures as of May 31, 1996.

10/18/96
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MARION-HOWELL-OCEOLA-GENOA SWATH
COMMON ELEMENTS - COSTS FOR CONSTRUCTION
MARION TOWNSHIP

AS OF MAY 31, 1996

DESCRIPTION COSTS

PMT. TO CHARLES GARLOCK CK 9021 05/16/94 1,187.50
SURVEY FOR PROPERTY

PMT. TO BARBARA DANIEL CK 8999 05/02/94 1,000.00
DOWN PMT. FOR LAND - WELL SITE AREA

PMT. TO KLINE REAL ESTATE CK 8022 05/18/94 150.00
FOR PURCHASE OFFER RESEARCH FOR LAND

PMT. TO BARBARA DANIEL CK 9266 10/20/94 28,981.26
PORTION OF $55,000 TOTAL LAND COST

PMT. TO METROPOLITAN TITLE INS. CK 9268 315.00
10/20/94 PD AT CLOSING FOR CLOSING FEES
FOR PURCHASE OF LAND

PMT. TO REGISTER OF DEEDS CK 9267 10/20/94 15.00
CLOSING FEES FOR PURCHASE OF LAND

PMT. TO BARBARA DANIEL FOR PAYOFF OF LAND 25,018.74
CK 9411 01/16/95

LEGAL FEES PARKER, MILLER, KEHOE

INV 14510, 05/02/94 34.00
INV 14512, 05/02/94 37.00
INV 14606, 06/01/34 25.50
INV 14608, 06/01/94 42.50
INV 14663, 07/01/94 123.00
INV 14726, 08/01/94 144.50
INV 14803, 09/01/94 170.00
INV 14874, 10/01/94 302.02
INV 14953, 11/01/94 434.48

INV 15180, 02/01/95% , ' 132.00
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MARION-HOWELL-OCEQLA-GENOA SWATH
COMMON ELEMENTS - COSTS FOR CONSTRUCTION
MARION TOWNSHIP

AS OF MAY 31, 1996

< DESCRIPTION COSTS
WOLVERINE ENGINEERING, INV 96183, 07/95 r 1t 1,169.00
SERVICES PROV. TO JOINT UTL. BD ON  _../ 57/ b .
BEHALF OF MARION TOWNSHIP =

PER GOV. SERVICES COMMISSION REQUEST FOR 971.20
PMT. FOR LEGAL FEES - WORK TOWARD WATER
AGREEMENT - LETTER DATED 2/17/9%5
CK 8485 3/13/95

LIVINGSTON COUNTY HEALTH DEPARTMENT-PERK TEST ON 80.00
PROPERTY PROPOSED FOR TREATMENT PLANT; CK #10091;
5/30/96

EVENSEN DODGE, INC.-FINANCIAL ADVISORY SERVICES AND 5,750.00
REPORT; CK 9980; 3/18/96

PARKER, MILLER & KEHOE-LEGAL SERVICES FOR PURCHASE 248.50
OF LAND TO BE USED FOR WATER TREATMENT PLANT: '
CK #9965; 3/18/96

WASTE MANAGEMENT OF MICHIGAN, INC.-DOWN PMT. ON 4,000.00
20 ACRES (SITE FOR TREATMENT PLANT); CK €984;
3/18/96

START-UAFUNDS FORSWATH 4/ 86— ————————— —-860-06

TOTAL 7664126~ ,341.20




FIRST EXPANSION
JOINT WATER TREATMENT PLANT
CONTRACT AND
ADDENDUM TO CONTRACT

MARION, HOWELL, OCEOLA, AND GENOA
SEWER AND WATER AUTHORITY



1 THE

[EXECUTION COPY]

CONTRACT BETWEEN

THE MARION, HOWELL, OCEOLA, AND GENOA
SEWER AND WATER AUTHORITY

and
THE TOWNSHIP OF GENOA,

TOWNSHIP OF HOWELL, THE TOWNSHIP OF MARION
AND THE TOWNSHIP OF OCEOLA

FIRST EXPANSION TO THE JOINT WATER TREATMENT PLANT

LIVINGSTON COUNTY, MICHIGAN

DATED AS OF DECEMBER 1, 1999
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CONTRACT

THIS CONTRACT (the "Contract") 1is made as of December 1,
1999, by and among the THE MARION, HOWELL, OCEOLA, AND GENOA
SEWER AND WATER AUTHORITY (the "Authority") and the TOWNSHIP OF
GENOA (“Genoa”), TOWNSHIP OF HOWELL ("Howell"), TOWNSHIP OF
MARION ("Marion"), AND TOWNSHIP OF OCEOLA ("Oceola™), all
townships located in the County of Livingston (together the
"Townships") .

WHEREAS, the Authority has approved construction of certain
improvements to the Townships' water supply system (the
"System") in the Townships as described in Exhibit A and intends
to construct such improvements pursuant to Act No. 233, Michigan
Public Acts of 1955, as amended ("Act 233"). The Authority and
the Townships are authorized to enter into a contract, pursuant
to Section 10 of Act 233, for the acquisition and construction
of the System (the "Cost" or "Costs" shall mean the total cost
of the System unless the context clearly indicates otherwise)
and for the payment of all of the Cost of the Project by the
Townships in cash; and

WHEREAS, the Authority and the Townships have concluded
that the acquisition and construction of the improvements and
the System described on Exhibit A (the "Project") are needed to
promote and improve the health and welfare of the residents of
the Townships, and that the Project can most economically and
efficiently be provided by the Authority pursuant to the
provisions of Act 233; and

WHEREAS, McNamee, Porter & Seeley, Engineers of Ann Arbor,
Michigan (the "Engineers"), have prepared preliminary plans for
the Project (such preliminary plans as from time to time revised
or the final plans, as the context may dictate, are referred to
in this Contract as the "Plans"), which have been placed on file
in the office of the Authority; and

WHEREAS, this Contract will govern the Project described
hereafter and will set forth the rights of the Authority and all
of the Townships with respect thereto.

NOW, THEREFORE, in consideration of the premises and 1in
order to provide for the acquisition and construction of the
Project by the Authority, for the operation and maintenance of
the Project and for other related matters, the Authority and the
Townships agree as follows:

15 Approval of Project. The Authority and the Townships
approve and agree to the acquisition, construction and financing
of the Project under and pursuant to Section 10 of Act 233. The
parties approve the designation of "First Expansion to the Joint
Water Treatment Plant" as the name of the project (the
"Project") . The Townships, by way of compliance with Section




29, Article VII, Michigan Constitution of 1963, consent and
agree to the establishment and location of the Project and any
extension, improvement or enlargement of it within their
corporate boundaries in accordance with the terms of this
Contract or on land presently owned by and located in the
Townships, and to the use by the Authority of the streets,
highways, alleys, lands, rights-of-way or other public places in
the Townships for the purpose and facilities of the Project and
any improvements, enlargement or extension of it. The Townships
further agree that, in order to evidence and effectuate this
agreement and consent, they will obtain or assist the Authority
in obtaining all easements, licenses, rights-of-way and/or title
to property necessary for completion of the Project and will
execute and deliver to the Authority such easements, rights-of-
way, licenses, permits or consents as may be requested by the
Authority. The Cost of obtaining necessary easements, licenses,
rights-of-way and/or title to property 1in connection with the
Project shall be Costs of the Project payable from the proceeds
of the Bond as set forth below.

2. Project Description. The Project shall consist of the
public improvements described and specified in Exhibit A and as
are more particularly set forth in the Plans, which preliminary
plans are hereby approved and adopted. The Project shall be
acquired and constructed substantially in accordance with the
Plans and 1in accordance with final plans and specifications
prepared and submitted by the Engineers, but variations from the
Plans which do not materially change the location, capacity or
overall design of the Project, and which do not require an
increase in the total estimated Cost of the Project, may be
permitted by the Authority. Variations or changes may be made
if approved by the Authority and by resolution of the governing
body of the Townships and if provisions required by paragraph 5
below are made for payment or financing of any resulting

increase in the total estimated Cost. The estimates of the Cost
of the Project, $1,300,000, and the period of usefulness of the
Project, ~in excess of 30 vyears, are likewise approved and
adopted.

3 Construction. The construction of the Project will be

governed by the contracts to be awarded by the Authority after
recommendation by the Engineers.

4. Payments by Townships. The Townships shall repay to
the Authority all Costs of each Townships’ share of the Project
before the Authority begins construction thereof.

5. Change in Territory of any of the Townships. No
change in the Jjurisdiction over territory in any of the
Townships shall in any manner impair the obligations of this
Contract. In the event all or any part of the territory of any
of the Townships is incorporated as a new city or is annexed to
or becomes a part of the territory of another municipality, the
municipality into which such territory is incorporated or to
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which such territory 1is annexed shall assume the proper
proportionate share of the contractual obligations of such
Township and right to capacity in the Project of the Townships
from which such territory is taken in accordance with law.

6., Additions to or Extensions of Project. The Authority
shall not be obligated to acquire or construct any facilities
other than those described in paragraph 2 above. The

responsibility for providing such additional facilities as may
be needed shall be that of the Townships which shall have the
right to cause to be constructed and maintained, through the
Authority, such necessary additional facilities. No extensions
of the Project shall be made without Authority approval of the
Townships, which shall have the right to cause to be constructed
and maintained, through the Authority, such necessary additional
facilities. No extensions of the Project shall be made without
Authority approval.

7. (a) Ownership of Project. The Authority, subject to
the terms of this Contract and during the term of this Contract,
shall have legal title to the Project. After the retirement of
the Bonds, and after the Townships' obligations under this
Contract are satisfied, the legal title to the Project may be
transferred jointly to the Townships or may remain with the
Authority as the Townships may by a vote of the Township Board
of a majority thereof may approve.

(b) Operation of the Project. The Authority hereby
agrees to operate, maintain, and administer for a term
commencing upon the completion of the Project or any substantial
part of it and ending upon the expiration of this Contract. The
Townships shall be responsible for the operation, maintenance,
and administration of the Project through the Authority.

8. Costs and Expenses. The parties agree that the costs
and expenses of any lawsuits arising directly or indirectly out
of this Contract or the construction or financing of the
Project, to the extent that such «costs and expenses are
chargeable against the Authority, shall be deemed to constitute
a part of the Cost of the Project and shall be paid by the
Townships in the same manner as provided in this Contract with
respect to other Costs of the Project. In the event of such
litigation, the Authority shall consult with the Townships and
shall retain legal counsel agreeable to the Authority and the
Township to represent the Authority. If the Authority and the
Townships cannot agree as to such representation within a
reasonable time, the Authority shall exercise its discretion as
to the retention of such counsel.

9. Invalidity of Provisions. In the event that any one
or more of the provisions of this Contract shall for any reason
be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall not affect
any other provisions of this Contract, but this Contract shall




e e e

be construed as if such invalid, illegal or unenforceable
provisions had never been contained herein.

10. Authority Treasurer. It 1is understood that the
Authority Treasurer will have the responsibility to invest all
funds coming into the Authority's possession in connection with
the Project. The Treasurer 1is accordingly authorized to invest
any such surplus funds in any obligations permitted by law and
credit investment earnings for the benefit of the Townships to
the fund earning the same.

11. Provisions Governing Changes. If, at any time when it
becomes necessary to construct all or a part of the Project
without the participation of one of the Townships, the Townships
shall enter into a contract among the Townships specifying the
part (or all) to be constructed, the estimated cost thereof, any
particular provisions governing such matters as may affect the
rights of any of the Townships, which contract shall be an
addendum to this contract but need not be approved by the Board
of Commissioners so long as the total Project Costs as set forth
in this contract are not increased. If less than all of the
Townships are obligated to make payments to the Authority on all
or that phase of the Project, such addendum shall so state and
any of the Townships not required to make payments to the
Authority for bonds issued on all or part of the Project shall
not be required to do so.

12. Additions to the System. Additions to the System may
be made as follows:

a. Any of the Townships may add to the System within
the boundaries of such Township by the construction of
additional water mains or water towers or other storage
facilities ("Additional Facilities") so long as the Additional
Facilities do not cause such Township to use more water than it
is entitled to use pursuant to this contract and the design
thereof is compatible with the Project. The Authority shall
have the right to object to any Additions to the System which
are not compatible.

b. Joint additions to the System may be made by two
or more Townships after the approval of the Authority.
13. Allocations of Common Elements of the System.

a. Each township shall be responsible for one-fourth

of the common elements of the system. Common elements of the

System shall include the wells or other water sources, water
treatment plants, water towers, and pumping facilities and the
oversizing of any water mains. Common elements shall not
include water mains and laterals used only for service within a
single township.



b. Each township shall have the right to designate a
rofessional engineering firm to advise it on its rights to the
system's common elements.

14. Water Capacity.

a. Each township shall receive an equal share of the
water capacity of the System which total capacity is set at
4,000,000 gallons per day for the five year period ending
Jguly 1, 2004. The Authority shall have the right to establish a
new maximum capacity each year for five years into the future.
The Townships agree to cause the Authority to make that
allocation no later than May 31st each year.

b. Each Township shall have the right to allocate
any portion of its allocation to one or more of the other
Townships, temporarily or permanently, on any basis satisfactory
to it.

G, No Township may allocate or furnish any of the
water allocated to it under this contract to any municipality or
user outside the Townships without the approval of the
Authority.

15. Miscellaneous.
a. Counterparts. This Contract may be executed in
several counterparts each of which shall be deemed one and the
same agreement. It shall be binding upon and inure to the

benefit of the parties to it and their respective successors and
assigns.

b. Contingency. This Contract is contingent upon
the Authority receiving prepayments of $325,000 from each of
the Townships to defray the cost of acquiring and constructing
the Project, and nothing contained in this Contract shall
require the Authority to acquire or construct the Project if it
has not received all such payments in advance.

_ c. Governing Law. This Contract shall be
lnterpreted under the laws of the State of Michigan.

d. Authority. Each party warrants and represents
- that the execution and performance of this Contract have been
- duly authorized by all necessary action and do not contravene
- any policy, resolution or controlling rule.

3 . 2. Entire Agreement. This Agreement sets forth the
~ ®Ntire agreement between the Authority and the Townships with
g;respect to the subject matter of this Contract.

e f. Captions and Bylines. The captions and bylines
-;used in this Contract are for the convenience of reference only




and in no way define, limit or describe the scope of intent of
any provision of this Agreement.

g. Use of the Singular. The use in this Contract of
the singular shall be deemed to be and include the plural (and
vice versa) where applicable.

IN WITNESS WHEREOF, the parties have caused this Contract
to Dbe executed and delivered, by their respective duly
authorized officers, all as of the day and vyear first above

written.

TOWNSHIP OF HOWELL THE MARION, HOWELL, OCEOLAZA, AND

GENOA SEWER AND WATER,AUTHORITY
By By
Supe visor Chalrmgh
By: k_/CM/’ //Z/( M/J By

Its/ Clerk

TOWNSHIP OF MARION TOWNSHIP OF OCEOLA
S/ TN W > -
: Su?ii;iii;ég%—‘ 65?%5,/ Supergisor
'l gtﬁé Y Yhwee Wiﬂﬂu

y:Its: \%fva& i Itd: 'Clerk

TOWNSHIP OF GENOA

By:

Its: Supervisor

By:OmZvZZ adt

Its: Clerk
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EXHIBIT A
Overall Project Description

I. Construction Project
Construction
Items Cost
General Requirements $ 60,000
Equip Filters 3 & 4 (2.0 MGD total) 128,000
Add 2 Wash-water Recycle Pumps (280 gpm each) 180, 000
Add High Service Pump #3 (1,400 gpm) 73,000
Construct Wash-water Equalization Basin
and Associated Piping 224,000
Drill and Equip Well #3 with Pump and Pump House 220,000
Construct Sewer Lead to New Municipal Sewer on
Norton Road 10,000
Abandon Septic Tank and Grinder Pump Station 5,000
Construct 2 Additional Sludge Lagoons 60,000
Programming and Electrical Hardware 64,000
Construction Subtotal $1,024,000
Contingency (10%) 103,000
Construction Total $1,127,000
Construction Cost Estimates

Construction Costs $1,127,000

Engineering Costs 157,000

Legal Costs 4,000

Publishing Costs 3,000

Contingency 9,000

Total Costs $1,300,000
II. Total Cost $1,300,000

jra.rl-mhogl0
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ADDENDUM TO THE CONTRACT BETWEEN THE
MARION, HOWELL, OCEOLA AND GENOA SEWER AND WATER AUTHORITY
AND THE TOWNSHIP OF GENOA, THE TOWNSHIP OF HOWELL,
THE TOWNSHIP OF MARION AND THE TOWNSHIP OF OCEOLA
FOR THE FIRST EXPANSION TO THE JOINT WATER TREATMENT PLANT

THIS ADDENDUM is made as of December 1, 1999, by and among the Marion,
Howell, Oceola, and Genoa Sewer and Water Authority (the “Authority”) and the
Township of Genoa (“Genoa”), Township of Howell (“Howell”), Township of Marion
(“Marion”), and Township of Oceola (“Oceola”), all Townships located in the County
of Livingston (together “the Townships”).

WHEREAS, the Authority and the Townships have each approved and executed
the Contract for the First Expansion to the Joint Water Treatment Plant, dated as of
December 1, 1999; and

WHEREAS, the Authority and the Townships wish to execute this Addendum
to clarify that the execution of said Contract is made without prejudice to certain
pending disputes between Howell, the Authority and the other Townships.

NOW, THEREFORE, in consideration of the premises, and in order to clarify the
understandings between the parties, the Authority and the Townships agree as
follows:

1. Water Line Litigation. The parties acknowledge that there is currently
pending between Howell, the Authority and the other Townships, certain
litigation in the Michigan Court of Appeals regarding the construction of
the M-59 water line. It is the understanding of the Authority and the
Townships that their approval and execution of the Contract for the First
Expansion to the Joint Water Treatment Plant shall be without prejudice
to the positions asserted by the respective parties in that pending
litigation, nor shall it constitute a waiver of any claims or defenses in that
litigation nor an admission against interest by any party to that litigation.

2. Water Tower Dispute. The parties acknowledge that there presently
exists a dispute between Howell, the Authority and the other Townships
regarding the ownership of the Howell Water Tower and the right to
receive and dispose of lease payments made by third parties who attach
to that tower. It is the understanding of the Authority and the
Townships that their approval and execution of the Contract for the First
Expansion to the Joint Water Treatment Plant shall be without prejudice
to the positions asserted by the respective parties in that water tower
dispute, nor shall it constitute a waiver of any potential claims or
defenses in that water tower dispute nor an admission against interest
by any party to that water tower dispute. The parties acknowledge the




—
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Final Determination Authorizing Release of Escrow Funds dated
October 27, 1999, and it is not their intent hereby to change or alter that
Final Determination.

IN WITNESS WHEREOF, the parties have caused this Addendum to be executed
and delivered by their respective duly authorized officers, all as of the day and year
first above written.

MARION HOWELL OCEOLA AND GENOA
SEWER AND WATER AUTHORITY

By: ) }%
ltsM/ 4

By: /Méﬁ %,ﬁ Z , 424 zzc@i
Its:  Secretary

GENOA TOWNSHIP

By:

Its: = Supervisor

By: @m«&% aAdbb...

Its: Clerk

HOWELL TOWNSHIP

BY:  lardidin v o 2.

Its:  Supervisor

By: </)Zv/’6( /z‘L'?VLZ;:{Q /C)Z./%

Its:  Clerk L/
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Final Determination Authorizing Release of Escrow Funds dated
October 27, 1999, and it is not their intent hereby to change or alter that
Final Determination.

IN WITNESS WHEREOF, the parties have caused this Addendum to be executed
and delivered by their respective duly authorized officers, all as of the day and year
first above written.

MARION HOWELL OCEOLA AND GENOA
SEWER AND WATER AUTHORITY

By:

Its: airma

~

By: 24%( szﬁC -
Its:  Secretary

GENOA TOWNSHIP

By:@él%

Its:  Supervisor /

By: Omﬁéf( f&ézfém

Its: Clerk

HOWELL TOWNSHIP

By: _tuadassu O. Cas) -u

Its:  Supervisor

S b, -/
By: ( k/m /MZM;/ 7/

Its: Cler
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MARION TOWNSHIP

By: / /—2/\0/»@

Its: rvns

Its: Clerk

OCEOLA TOWNSHIP

By:
Its: upgfvisor

Its:  Clerk




HoweLL ToOwNSHIP

3525 Byron Road, Howell, Michigan 48843 - (517)546-2817 - Fax (517)546-1483

April 29, 1998

Mr. Joseph L. Richards, Chairman

Marion, Howell, Oceola, Genoa Sewer and Water Authority
P.O. Box 406

Howell, MI 48844-0406

Re: Operation and Maintenance Service Agreement for Operation of Water System within the
Township of Howell '

Dear Mr. Richards:

At the April 27, 1998 regular Howell Township board meeting, the township board
unanimously approved the Operation and Service Agreement on the contingency that the agreement
may be canceled by either party, the Township or Authority, after 60 days notice (refer to Appendix
A, Page 2, Paragraph 7). Please find enclosed the appropriate endorsed contract, with noted change.
Hopefully this will be acceptable to you, and we look forward to working with you in the future.

If you have any question on this issue, please do not hesitate to contact me.

Sincerely yours,

William D. Earl, D.O.
Howell Township Supervisor

Enc.
WE/pb

The will of the people is the only legitimate foundation of any government.” - Thomas Jefferson



TOWNSHIP OF HOWELL

At a _reguylar meeting of the Township 32oard of the
Tewnship of Howell held in the Township Hall at
Rd. on April 27 , 1958 at 7 :00 p.m., Eastern
e, there weze

Standard Tia

PRESENT: _Earl, Cartwright, Hubbel, Bering, Dankers, Lee, Phelan

ABSENT: None
The following preamble and resolution were offered by

Cartllight and seconded by Phelan .

RESOLUTION APPROVING AN OPERATION AND MAINTENANCE SERVICE
AGREEMENT FOR THE OPERATION OF THE WATER SYSTEM
WITHIN THE TOWNSHIP OF ROWELL

WHEREAS, ths townships of Genoa, Howeall, Marion and Oceola
(the “Townships”), Livingston County, have formed the Marion,
Eowell, Oceola and Genoa Sewer and Water Authority (the

“Authority”):; and

WHEREAS, each of the Townships have caused to be constructed
part of a joint water syslem within their territorial boundaries;

and

WIEREAS, each of Lhe Townships have caused to be constructed
or acguired component parts of the water system which zre of
benefit both to the individual townships and to the Townships as
a whole; and

WHEREAS, the Township of EHowell currently operates and
intends to continue to operate the water system within its

boundaries; and

WHEREAS, the Township of Howell (the “Township”) wishes to
engage the Authority to operate and maintain the water system
described in Exhibit A to Appendix A (the “System”) within its
beundaries ©u Lhe Township’s behalf including the billing and
cocllection of customers within the Township for water services on

the Township’s behalf.

NOW, THEEREFORE, Bz IT RESOLVED BY THEE TOWNSHIP BOARD OF
TCWNSHIP OF HOWELL as follows:

] The Operaticn and Meintenance Service Agreement

(attached as Appendix A) is hereky approved.



2. The Superviser and Clerk of the Township are authorized
to execute and deliver the Operation and Maintenance Service

Agreement on behalf of the Township.

A vote on the foregoing resolution was taken arnd was as
fellows:

ZE Earl, Cartwright, Hubbel, Bering, Dankers, Lee, Phelan

e
- ot °

NO: None

ASSTAIN: None

The resolution was declared adopted.

CERTIFICATION

I, the undersigned Clerk of the Township of Howell, hereby
certify that the foregoing resolutlon is a true and complete copy
of a resclution adopted at a regular meeting of the Township

Board the Tewnship of Howell held on April 27 , 1998, the
originel of which is on file in my office, and that notice of

such meeting was given, and the meeting was conducted, pursuant
to and in compliance with ZAct No. 267, Michigan Public Acts of
1875, a3 amsnded,

Townspip Clerk

S=AT

las,.rilahegd



APPENDIX A

THE OPERATION AND MAINTENANCE SERVICE AGREEMENT
FOR HOWELL TOWNSEIP

THIS AGREEMENT DATED AS OF FEBRUARY 1, 1998 BY AND AMONG THE
FOLLOWING PARTIES NAMED:

WHEREAS, the townships of Genoa, Hewell, Marion and Oceola
(the “Townships”), Livingston County, have formed the Marion,
Howell, Oceola and Cenoca Sewer and Water Authority (the

“Buthecrity”); and

WHEREAS, ecach of the Townships have caused Lo be constructed
part of a joint water system within their territorial boundaries:

and

WHEREAS, each of the Townships have caused to be constructed
or acquired component parts of the water system which are of
benaefit both to the individual townships and to the Townshilps as

a whole; and

WHEFEAS, the Township of liowell currently operates and
intends to continue to operate the water system within its

boundaries; and

WEZREAS, the Township of Howell (the “Township”) wishes to
engage the Authority tc operate and maintain the water system
dascribed in Exhibit A to Appendix A (the “System”) within its
boundaries on the Township’s behalf including the billing and
collection of customers within the Township for water services on
the Tewnship’e behalf,

WITNESSETH, NOH%, THEREFORL THE TOWNSHIP OF HOWELL,
LIVINGSTON COUNTY, MICHIGAN, AND THE MARION, HOWELL, OCEOLA AND

GENCA SEWER AND WATER AUTHORITY AGREE, as follows:

1s The Authority agrees to piouvide the operation and
maintenance services to the Township in connection with the
Township’s water system as set forth in Exhibit A.

2 » The Township’s Water System, as it currently exists,
consists of water lines, water storage tanks, water wells,
booster pumpa end centrol valves, and an interest in a Joint
water treatment plant and related appurtenances. .

e The Township agrees to pey Lhe Authority for its
services hereunder the amounts set forth at the times set forth
in Exhibit B which aze agreed to by the Township and the

Authority.

4, Nothing in this Agreement shall be construed to grant
to the Authority eny franchise for Lhe operalion of the System
within the boundaries of the Township.



S Tre services to be provided tc the Township by the

Authority shall be provided beginning con ., 1998 and
shall ccntinue so leng as the Township shall continue to permit

the Authority to collect the payvments for its services to the
Township set forth in Exhibit B.

6. The Township warrants to the Authority that the
Township’s Water System is in good zrepair and serviceable
condition except as set forth on Exhibit C and the Township
agrees that the Authority shall have no responsibility to
construct any new part to the Township’s Water System or to cause
capital repairs to be made to the Township’s System unless the
Township shall first cause to be deposited from monies collected
2s set forth in Exhibit B or deposit with the Authority

L i) dpea g \\‘\ 2 (.?

cufficient monies to pay the cost thereof. z ANENTIEES
‘} A

7. The Township and the Authority shalluﬁéachsﬂ%;gé‘“the
right to cancel this Agreement after ays notice to the other
party, and the Authority shall have the right to cancel this
Agreement upon thirty days written notice to the Township if the
Township shall fail to pay any amounts due to the Authority
hereunder. In the event of cancellation: (a) the Authority
shall return to the Township any customer lists, billing
information or other material furnished by the Township to the \
Authority, a list of which is included in Exhibit Dy (b) all
rilling information, computer programs OT computer software or
hardware used by or develcoped by the Autherity in providing the
cervices to the Township hereunder shall remain the property of
the Authority unless and until the Authority agrees to transfer
it to the Township: (c) all amounts collected by the Authority
frem the Townships shall remain on deposit with the Authority
until an accounting is completed. If more money for capital
repairs has been collected by the Authority than was expended feor
the Township, the Township shall receive a refund for such amount
within 30 days after the accounting is completed and if more was
expended tor the Township than had been contributed, the Township
shall pay such amount to the Authority within 30 days after the

accounting is completed.

8. In the event that any one or more of the provisions of
this Agreement shall for any reason be held to be invalid,
illegal or wunentorcezble 1in any respect, such invalidity,
illegality or unenforceability shall not affect any other
provisions cof this Agreement, but this Agreement shall be
construed as it such invalid, illegal or unenforceable provisions
hzad never been contained herein.

1] This Agreement shall become binding upon the Townships

= e

and the Authority upon execution.

10. This Agreement may be executed in several counterparts
e2ch of which shall be deemed one and the same Agreement. It



shall be binding upon and inure to the benefit of the parties to
iL and their respective successors and assigns.

11. This Agreement shall be interpreted under the laws oI
Lhe State of Michigan.

12. Each party warrants and represents that the execution
and performance o= this Rgreement have been duly authorized by
all necessary action and do not contravene any policy, resolution

or contreclling rule.
13. This Agreement sets forth the entire Agreement between

the Townships and the Authority with respect to the subject
matter of Lhis Aygreement.

14, The use in this Agreement of the singular shall be
deemed to be and include the plural (and vice versa) where

applicable.

IN WITNESS WHEREOF, the parties have caused this Agreement
to be executed and delivered, by their respective duly authorized
officers, all as cof the day and year first above written.

MARTION, HOWELL, OCEOQOLA & GENQA

SEWER AND WATER AUTHORITY TOWNSHLP OF HOWELL

By® BY: i itiaes D Cod «',
Its: Chairmen Its: Supervisor

By: By:

Its: Secretary e8! rk

WITNESSES: WiiifSSES: ¢ ? ;f
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512 East Grand River :
Brighton, MI 48116 V===V

Telephone: (810) 220-2112 EXHIBIT A
Fax: (810) 220-0094 G T

cNAMEE, PORTER & SEELEY, INC.

Ann Arbor ¢ Brighton ¢ Detroit ¢ Escanaba e Grand Rapids ¢ Lansing

- EGCEIVE
December 9, 1997 G
| DEC | 5 1997
Mr. h Richards, Chairman ' J
Mar:i'g:s[;-lowell, Oceola, Genoa Sewer and Water Authority H OWE I-L TOWN SH l P

1577 N. Latson Rd., P.O. Box 406
Howell, MI 48844

Re:  Water Treatment and Distribution Operation and Maintenance (O&M) Agreement

Dear Mr. Richards:

In accordance with the Authority’s acceptance of our proposal at your October 22, 1997 meeting,
McNamee, Porter & Seeley, Inc. (MPS) is pleased to submit this proposed Agreement for O&M of
the Marion, Howell, Oceola, Genoa Sewer and Water Authority’s (MHOG) new water treatment
facility, and water distribution systems in all four Townships which are served by the new water
treatment facility. Our proposal includes the water system efforts we have been providing for
Oceola, Genoa, and Howell Townships, and adds the O&M of the Marion Township water
distribution system and the new MHOG water treatment plant. Following, in summary, is the
Scope of Work this Agreement provides: '

O&M of the Water Distribution Systems. Our proposed agreement covers the existing
service areas in Oceola, Genoa and Howell Townships, and adds the Marion Township water
distribution system. Routine services included in the Scope of Work are provision of properly
certified staff, submittal of monthly reports to the Michigan Department of Environment
Quality and the Authority, periodic flushing of the water distribution systems, performance of
cross-connection control activities, and periodic hydrant and valve exercising. Non-routine
services, including water activations, Meter Interrogator Unit programming, response to
customer complaints, response to emergencies such as water main breaks, and Miss Dig
utility location will be billed on an as-needed basis. These additional services will be tracked
and reported on a Township by Township basis.

O&M of the MHOG Water Treatment Plant. The proposed Scope of Work includes staffing
with a Class F-2 or higher certified operator, submittal of monthly reports to the Michigan
Department of Environment Quality and the Authority, operation of the MHOG water plant
laboratory, preventive maintenance of water treatment plant equipment in accordance with
manufacturers’ recommendations, staff availability for emergency response, and staff
availability for corrective maintenance and repairs.

Our proposed agreement includes compensation of $6,250 per month for routine O&M of the
water treatment plant; $2,750 per month for routine O&M of the Genoa-Oceola Sewer and Water
Authority water distribution system; $1,065 per month for routine O&M of the Howell Township
water distribution system; and, $850 per month for routine O&M of the Marion Township water
distribution system. This is a total compensation of $10,915 per month for routine O&M of the
MHOG treatment plant and water distribution systems.
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We anticipate an effective date of January 15, 1998 for this Agreement, following one month of
start-up service which is included in the construction project and is scheduled to begin December

15, 1997.

We look forward to continuing to provide high quality, economical service f.or the MHOG
Authority’s water distribution customers; and to providing competent, high quality O&M of the
new MHOG water treatment plant during this critical start-up phase.

Sincerely,
ﬂ': ] i :
Db o LA~
Donald E. Lund, P.E: Daniel H. Geyer \
Senior Vice President Plant Operations Manager
Attachment

Copy: Richard Irish, Marion Township
Charles Musson, Marion Township
Dr. William Earl, Howell Township
Edward Hubbell, Howell Township v~
Evelyn Cornell, Oceola Township
Robert Murray, Genoa Township
Robin Hunt, Genoa Township

k:\mps\letters\mhoyg_let.doc



EXHIBIT A

AGREEMENT
BETWEEN
McNAMEE, PORTER & SEELEY, INC. OF ANN ARBOR, MICHIGAN
AND
MARION, HOWELL, OCEOLA, GENOA SEWER AND WATER AUTHORITY (MHOG)
FOR
OPERATIONS AND MAINTENANCE

THIS AGREEMENT is made and entered into this dayof ______,199__, by and between The
Marion, Howell, Oceola, Genoa Sewer and Water Authority (MHOG) whose address is 1577 N. Latson Road, P.O.

Box 406, Howell, M 48844, (hereinafter referred to as the "OWNER") and McNamee, Porter & See[ey, Inc, a
Michigan corporation, whose address is 3131 South State Street, Ann Arbor, Michigan 48108 (hereinafter referred

to as "MPS").
WITNESSETH:

WHEREAS, the OWNER has the responsibility to own, operate, maintain and repair a water supply system to
service portions of Marion, Howell, Oceola, and Genoa Townships located in Livingston County, Michigan; and

WHEREAS, the OWNER has determined that it is more beneficial to contract for the operation and maintenance of
its facilities; and

WHEREAS, MPS desires to provide such services to the OWNER and has the necessary skill and experience to
provide such services.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and undertakings hereinafter set
forth, it is hereby agreed as follows:

1. Definitions. For the purposes of this Agreement, the following terms shall be given the definitions
assigned herein:

1.1 Agreement. The "Agreement” shall include this Agreement, any renewals thereof, and any
amendments thereto, for the facilities as they exist on the date of this Agreement, and the facilities

as they exist on the date of any amendment or renewal.

1.2 Equipment. The "Equipment” shall include all mechanical, electrical, hydraulic, and pumping
equipment, computer controls, tractors, mowers, trucks, etc., owned by the OWNER on the date
of this Agreement or on the date of an amendment or renewal for the purposes of operating the

facilities.

1.3 Eacilities. The "Facilities" shall include the water scftening and filtration plant at 4288 Norton
Road, Howell, MI 48843, including the wells, well pipe, casings, pumps, valves, pressure tanks,
reservoirs, elevated tanks, booster pumping stations, and related structures.

1.4 System. As identified in Appendix A.

1.5 Work. The "Work" shall be all the services to be provided by MPS under this Agreement as
defined in Section 2.

1.6 *Capital Expenditures” means any expenditures for (1) the purchase of new equipment or facility
items that cost more than two thousand five hundred dollars ($2,500.00); or (2) major repairs
which significantly extends equipment or facility service life and cost more than two thousand five
hundred dollars ($2,500.00); or (3) expenditures that are planned, non-routine and budgeted by
OWNER.

2. Scope of Work. MPS shall:

k:\mpscontrimasters\o&magree.doc 6/20/97



2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.1

2.12

EXHIBIT A

Operate the facilities to meet the requirements of the Michigan Department of Environmental
Quality and the Safe Water Drinking Act.

Maintain the facilities and equipment in accordance with manufacturers’ written recommendations.

Provide monitoring, sampling, testing, and analysis required for process control of the facilities,
and to meet the requirements of the Michigan Department of Environmental Quality.

Prepare and submit the following reports:

2.4.1 Operating reports as required by the Michigan Department of Environmental Quality.
2.4.2 A monthly report to the OWNER covering the previous month's activities.

Provide staffing of the facilities to meet the requirements of the Safe Water Drinking Act.
Provide preventive maintenance for active warranties covered by this Agreement.

Operate and maintain the facility 24 hours per day, 7 days per week.

Provide a proven safety program.

Provide emergency response to any emergency which threatens personal injury or property
damage to the facilities.

Provide repairs or coordination of repairs to the facilities as needed. The OWNER shall be
responsible for payment for repair activities as provided in Sections 4.2 and 4.4 of this Agreement.

Provide routine water distribution system maintenance, including a periodic hydrant flushing
program, a routine valve exercising program and a hydrant winterizing program.

Provide a cross-connection control program for the water distribution system.

OWNER's Responsibility. OWNER shall:

3.1

3.2

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.1

Pay for all capital expenditures.

Maintain all guarantees, easements, and licenses granted to the OWNER.

Maintain property insurance on the premises the entire time this Agreement is in force.
Pay for all utility, chemical and residuals disposal costs.

Pay for all corrective maintenance costs. Corrective maintenance is defined as all material, labor,
and subcontractor costs for work to correct material deficiencies of equipment and facilities.

Pay for all repairs to the facilities.

Pay for materials required for preventive maintenance of the facilities.

Pay for emergency generator fuel.

Pay for groundskeeping, road maintenance, and snow plowing at the facilities.

Pay for all laboratory, operations, and maintenance supplies.

k:\mpscontr\masters\o&magree.doc 6/20/97



EXHIBIT A

Compensation. MPS shall be paid as set forth herein.

4.1

4.2

4.3

4.4

4.5

For Scope of Work - Section 2. OWNER shall pay MPS $10,915 per month for the first twelve
(12) months of this Agreement.

For Additional Work. OWNER shall compensate MPS for Out of Scope work calculated by the
employees direct salary plus benefits, plus 80 percent of direct salary plus benefits. Salary
information for each employee will be provided to OWNER upon request.

Expenses. MPS shall be reimbursed for actual expenses incurred in performing Out of Scope
Work at direct cost multiplied by a factor of 1.15.

Record-keeping. MPS shall maintain accurate and complete time records for each employee
and/or subcontractor performing the Work.

Billing. OWNER shall pay MPS Ten thousand nine hundred fifteen Dollars ($10,915) each month,
due and payable on the first of each month that services are provided.

45.1 Out of Scope work will be invoiced monthly. Payment is to be made within thirty (30)
days of the invoice date.

4.5.2 OWNER shall pay MPS interest at the rate of one (1)) percent per month on payments not
paid and received within thirty (30) days of the date of the invoice, such interest being

calculated from said 30th day .

Term and Termination. The term of this Agreement shall be one (1) year. The Agreement commences
midnight of January ___, 1998.

5.1

Termination for Default. This Agreement may be terminated after the 45-day dispute resolution
period by either OWNER or MPS "for cause" upon written notice to the opposite party. The term
*for cause” is hereby defined to be a material breach of a party's obligations under the terms of

this Agreement.

Notification Procedure. The OWNER shall designate, in writing, certain individual(s) who shall have the
authority to notify MPS to perform services. MPS shall provide the OWNER with the names and
telephone numbers of at least two (2) individuals to be contacted in the event of emergencies.

Performance Standard. MPS shall perform the services in accordance with the standards of the Michigan
Department of Environmental Quality in effect as of the date of this Agreement.

Insurance. MPS shall furnish certificates of the following coverages to the OWNER.

8.1.

MPS shall procure and maintain, at its expense during the life of the Agreement, insurance of the
types and in the minimum amounts stated below:

8.1.1  Workers' Compensation Insurance or other evidence acceptable to OWNER indicating
compliance with the Worker's Compensation Act in the state in which work will be

performed.

8.1.2 Comprehensive General Liability (including coverage for completed operations)
Personal Injury, including death $1,000,000 each occurrence
Property Damage $1,000,000 each occurrence

$2,000,000 aggregate

8.1.3 Comprehensive Automobile Liability (including non-ownership and hired car)
Bodily Injury, including death $500,000 each occurrence

-3-
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EXHIBIT A

$500,000 each occuiNO. 845 P.272

8.2 nvi [ Exclyusion, OWNER agrees to hold MPS harmless from and against any and all
claims arising out of the presence, discharge, release, or escape of any kinq of contaminants,
excepting only such liability as may arise out of the sole negligence of MPS in the perfermance of

services under this Agreement.

Dispute Resolution. MPS and OWNER agree that they shall diligently pursue resolution of all
disagreaements for a periad of 45 days, using a mutually acceptable form of mediated dispute resolution,

prior to exercising their rights under other provisions of this Agreement or under the law. Pisagreements
consisting of claims, counterclaims, disputes, and other matters in questions between the parties arising
out of or relating ta this Agreement shall be in writing. The date of the written disagraement will establish
the beginning of the 45 day period. No performance obligation under or related to this Agreement shall be

interrupted or delayed during any medlation

proceeding except upon written agreement of both parties.

The mediator shall not be a witness in any legal proceedings related to this Agreement,

10.  Subconiracting. MPS may utilize subcontractors to perform any of the Work but such subcontractors shall
be subject to the prior approval of the OWNER. MPS shall be responsible for the performance of any
subcontractor performing portians of the Work, All subcontractors will procure and maintain insurance as
required under the Insurance Section of this Agreement.

1. QWNER's Representations, The OWNER represents that it has the requisite authority from its governing
body acting by appropriate resalution to enter into this Agreement and to be baund by its terms.

2. Non-Assignment. This Agreement may not be assigned by MPS without the written consent of the

OWNER.

ssibili Performance. Performance of this Agreement shall be excused if it becames substanlially
impossible to perfarm. Such circumstances shall include destruction of all or a majer portion of the
Facililies, power loss, damage by earthquake, lightning or high winds,

4. This Agreement (consisting of pages 1 1o 4, inclusive), together with Appendix A, constitutes the entire
Agreement between OWNER and MPS and supersedes all prior written and oral understandings. This
Agreement, logether with Appendix A, may only be amended, supplemented, modified or canceled by a

duly executed written instrument,

{ WITNESS WHEREQF, the panties have sel their hands and seals on the day and year first set forth abave.

NTNESS:

L//:’w»—( ?/ Li'(, /, =

ITNESS:

.
’ (
o

(J{Lt:-l-/.}/;:!‘ﬁ —
/

°

pscontr\mheg.doc 12/3//97

MARION, HOWELL, OCEOLA, GENOA
SEWER AND WATER AUTHORITY

1577 N. Latson Road

P. O. Box 406 )

Howgll, MI 43844 F i

or D) 2y FE R
Its: L——.‘-é/-"'/ b L, L San s, /
MeNAMEE, PORTER & SEELEY, INC;

A Michigan Carporation

3131 S. State Street

Ann Arbor, Ml 48108

(313) 66?00

By: W"—"'QQ( ? '/ Ia"lj

Donald E. Lurd, P.E., ﬁ}mcr Vice President

T




EXHIBIT A

APPENDIX A
SYSTEM
The System included under this Agreement shall include:

The water softening and filtration plan located at 4288 Norton Road, Howell, Michigan; the booster
pump station located at 2152 Industrial Drive, Howell, Michigan; three elevated water storage
tanks; one ground storage reservoir; two water wells; approximately 200,000 lineal feet of water
main; and, approximately 500 fire hydrants.

McNamee, Porter & Seeley, Inc/
Operations and Maintenance Agreement
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EXHIBIT B

MARION HOWELL OCEOLA $ENOA
SEWER & WATER AUTHORITY
RATE NOTICE |

At a regular meeting of the Marion Howell Od¢bola Genoa Sewer & Water
Authority Board of December 17, 1997 the followingjrates were adopted:

WATER: METERED | '

Commodity charge per 1,000 gallons $3.25

Motion made by Murray, seconded by Irish taestablish a water rate. Yes-
Murray, Mussen, Richards, Irish, Comnell, Hubbel, Edri and Hunt. No-none.
Mgtion carried. 18

WATER:  METERED | B

Readiness to serve charge i : $9.97/qtr.

Motion made by Irish, seconded by Richardsjto establish readiness to

serve charges. Yes-Musson, Richards, Irish, Comegé Earl, Hunt and Murray. Nc-
Hubbel. Mction carried. |3

RATES BECAME EFFECTIVE JANUARY 1, I
Now comes Evelyn M. Cornell, who is the duly elected secretary of the

Authority and certifies that these rates were adopted by the Marion Howell
Oceola Genoa Sewer and Water Authority board on December 17, 1997.
EVELYN N§ CORNELL, SECRETARY
MARION HDWELL OCEOLA GENEOA
SEWER AND WATER AUTHORITY

LLC-PBE.DOC i§
1R
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EXHIBIT C

LIST OF ITEMS IN THE TOWNSHEIP’'S WATER
SYSTEM WHICE ARE NOT IS GOCD REPAIR OR SERVICEABLE:

ALI, SELF DRAINING FIRE HYDRANTS NEED TO BE PLUGGED
OR REPLACED.

FIRE HYDRANT NEEDED AT M-59 AND BYRON RD.

RELOCATE FIRE HYDRANT BETWEEN BREWER AND CRESTWOOD
WHICH IS CURRENTLY UNDER WATER.

las.rllmhog4
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EXHIBIT D

LIST OF ITEMS FURNISEED TO THE
AUTHORITY BY THE TOWNSHIP:

ACCOUNT INFORMATION SHEETS FOR ALL HOWELL TOWNSHIP
CUSTOMERS .

CHECK #175 IN THE AMOUNT OF $8,834.74
(balance of water operation account).
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