MARION TOWNSHIP
ZONING BOARD OF APPEALS
Monday, January 4, 2021
7:30 p.m.

Due to COVID-19 considerations and consistent with State Policy:

The Township Zoning Board of Appeals will meet virtually January 4, 2021 at 7:30 pm

Should the order still be in place. Otherwise it will be in the Hall.
Instructions to participate in the meeting are posted on www.mariontownship.com

AGENDA
CALL TO ORDER
PLEDGE OF ALLEGIENCE
INTRODUCTION OF MEMBERS
APPROVAL OF AGENDA January 4, 2021

CALL TO PUBLIC

APPROVAL OF MINUTES FOR:  October 5, 2020 Regular Meeting
October 27, 2020 Training Meeting

OLD BUSINESS:
NEW BUSINESS:
1) ZBA Case #07-20 Vern Brockway 1388 Lucy road Howell, MI 48843
Seeking variance for Section 10.01E3a, b, ¢, setbacks and
6.13.B.1 buffers 25" and 50" down to 10’
Industrial District parcel 4710-01-400-005.
CALL TO PUBLIC:

ADJOURNMENT:



Submitted by: S. Longstreet Approved:

MARION TOWNSHIP
ZONING BOARD OF APPEALS
REGULAR MEETING
OCTOBER 5, 2020
MEMBERS PRESENT: Larry Fillinger, Linda Manson-Dempsey, Larry Grunn, Dan Lowe, and Diane
Bockhausen

MEMBERS ABSENT: None
OTHERS PRESENT: Dave Hamann, Zoning Administrator
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CALL TO ORDER

Larry Fillinger called the meeting to order at 7:30 p.m. The meeting is also available online.

MEMBERS PRESENT

The members of the Zoning Board of Appeals introduced themselves.

APPROVAL OF AGENDA

Linda Manson-Dempsey motioned to approve the agenda. Larry Grunn seconded. Motion carried.

CALL TO THE PUBLI

No response.

APPROVAL OF MINUTES

September 14, 2020 Regular Meeting: Linda Manson-Dempsey motioned to approve the minutes as amended.
Diane Bockhausen seconded. Motion carried.

NEW BUSINESS

ZBA Case #06-20—Nicolas Deyo, 2720 Clivedon, Howell, Ml, Tax Code #4710-27-103-001; seeking a
variance for Section 8.01 F 3 c—Rear Setback

Dave Sementilli from Artistic Pools was present, along with the property owner, to request a 15’ variance on the
rear setback, to allow for installation of an inground pool. It was recommended that the property owner locate the
stakes or get a survey to be sure where the rear lot line.is, as it's unclear whether the tree line is on Mr. Deyo's
property.

Call to the Public

Ann Stewart, 2873 Clivedon, said she was curious where the fence line was going? Mr. Sementilli said they would
keep the fence as close to the property line as possible, but still on their property. The HOA would like shrubs
between the fence and the property line.

Zoning Board of Appeals
Regular Electronic Meeting
QOctober 5, 2020
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Paul Chabot, 2737 Clivedon, said he feels the property line should be determined to protect both the township and
the property owner. It's not clear whether the trees are on Mr. Deyo's lot.

Motion

Dan Lowe motioned for ZBA Case #06-20— Nicolas Deyo, 2720 Clivedon, Howell, Mi, Tax Code #4710-27-103~
001, to grant a variance to the rear yard setback with a minimum of 10’ from the water's edge to the property line,
subject to the zoning administrator verifying the property line with a survey provided by the property owner or
location of the markers, referencing the drawing showing the pool is 6' from the deck and 10’ from the house, as
submitted. The ZBA granted this variance considering the following criteria:

1. That the restrictions of the township zoning ordinance would unreasonably prevent the owner from using
the property for a permitted use. Due to topography, the pool can't be in the northeast corner; the only
reasonable area is the rear yard.

2 That the variance would do substantial justice to the applicant and a lesser relaxation than that requested
would not give a substantial relief to the owner of the property. Due to the topography of the lot, the rear
yard is the only place a pool could be placed.

3. That the request is due to the unique circumstances of the property. The lot has challenging topography
and the rear yard is the only place that is flat enough.

4. That the alleged hardship has not been created by a property owner. The hardship was not created by the
owner; the hardship is the topography.

5. That the difficulty shall not be deemed solely economic. The property owner has exhausted all other
possible locations and none are feasible.

Diane Bockhausen seconded. Roll call vote: Lowe—yes; Grunn—yes; Fillinger—yes; Manson-Dempsey—no;
Bockhausen—yes. Motion carried 4-1.

OLD BUSINESS

Review Changes to ZBA Application: The ZBA members approved of the modifications to the application; an
item will be added to the checklist that the property owner will locate the survey markers or provide a survey.

CALL TO THE PUBLIC

Dave Hamann said that the Planning Commission would fike to have a joint meeting with the ZBA tfo discuss
expectations. The ZBA members agreed that the meeting could be held one hour prior to the next PC meeting, on
Tuesday, October 27 at 6:30 pm. Mr. Hamann said he would invite the ZBA alternates, and have John Enos put
something together.

ADJOURNMENT

Linda Manson-Dempsey motioned to adjourn at 8:51 pm. Diane Bockhausen seconded. Motion carried.

Zoning Board of Appeals
Regular Electronic Meeting
October 6, 2020
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*Approved by:

Larry Grunn, Chairperson

Date:

MARION TOWNSHIP PLANNING COMMISSION
& ZONING BOARD OF APPEALS
SPECIAL MEETING MINUTES
October 27,2020 / 6:30PM

P.C. MEMBERS PRESENT: LARRY GRUNN — CHAIRPERSON
BOB HANVEY
CHERYL RANGE — SECRETARY
BRUCE POWELSON — VICE CHAIR
JAMES ANDERSON

Z.B.A. MEMBERS PRESENT: LARRY FILLINGER — CHAIRPERSON
DAN LOWE
LINDA MANSON-DEMPSEY
DIANE BOCKHAUSEN
JEAN ROOT
EDMUND GALUBENSKY

OTHER MEMBERS ABSENT: DAVID HAMANN - ZONING ADMINISTRATOR
JOHN ENOS - CARLISLE WORTMAN

CALL TO ORDER:
Larry Grunn called the meeting to order at 6:30 p.m.

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA:
Linda Manson-Dempsey motioned to approve the agenda. Larry Fillinger seconded. MOTION CARRIED

CALL TO THE PUBLIC:
NONE
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NEW BUSINESS:
1. TRAINING WORKSHOP WITH JOHN ENOS FROM CARLISLE WORTMAN
COVERING ZONING BOARD OF APPEALS & PLANNING COMMISSION
TorICS

" John Enos discussed the various duties that fall under the Planning Commission and The Zoning Board of Appeals. Topics
such as Land Use Decisions, Statutory Authorities, Site Plan Reviews, ZBA Duties and Powers, Variances, Site Visits,
Decision Principles, Risk Management and other related topics.

CALL TO THE PUBLIC:
NONE

ADJOURNMENT:
Linda Manson-Dempsey made a motion to adjourn the meeting at 7:35pm. Jim Anderson seconded. MOTION CARRIED

, Page 2 of 2
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APPLICATION TO ZONING BOARD OF APPEALS
ZBA Case # (D7 PO

Tax Code Y70 -84~ Yoo~ ooy
Current Zoning JRhusirCiae

Fee Paid /oo o

Date Received B~ 2020
Received by >

Applicant VERN BROCKWAY

Address 6523 OAK GROVE ROAD, HOWELL, MiI 48855

Telephone ___ 517-202-0913

(Home) (Work)

Applicant is (check one): % Owner o Purchaser o Representative

Purchaser or Representative needs a letter of permission from owner

Nature of Request (check applicable one)

| Administrative Review (per Section 5.05 A)
O Interpretation of Ordinance (per Section 5.05 B 1, 2, 3 or 4)
X Variance Request (see below) '

1. Zoning Ordinance Section

Section 10.01.E.3. (Yard and Setback requirements)

Section 6.13.B & D (Screening Between Land Uses & Greenbelt Buffer)

2. ‘Letter stating reason request should be granted (per Section 5.05 C)

3. Plot Plan—example and checklist attached (requirement per Section 4.03 D)

4, Required Livingston County Health Department evaluation
Refer to checklist on last page for additional instructions

By signing this application, permission is granted for official representative(s) of

Marion Township to do onsite inspections.

J s o 2

o e v R

Signature Date

Office Use Only
Meeting Date /A7 Ld 20 Action Taken

Conditions (if applicable)

Signed

Rev. 7/20



Section 5.05 Authorized Appeals

The Zoning Board of Appeals shall hear the following specified categories of appeals in accordance with
the following standards: ,

A

Administrative Review: The Zoning Board of Appeals shall hear and decide appeals where it is
alleged by the appellant that there is an error in any order, requirement, permit, decision or
refusal made by any Township official or by the Planning Commission in administering or
enforcing the provisions of the Zoning Ordinance.

Interpretation of the Ordinance: The Zoning Board of Appeals shall hear and decide upon -
requests to:

1. Interpret the provisions of the Zoning Ordinance when it is alleged that certain provisions
are not clear or that they could have more than one meaning. In deciding upon such
request, the Zoning Board of Appeals shall ensure that its interpretation is consistent with
the intent and purpose of the Zoning Ordinance, the Article in which the language in
question is contained, and all other relevant provisions in the Zoning Ordinance.

2. - Determine the precise location of the boundary lines between zoning districts when there
is dissatisfaction with a decision made by the Zoning Administrator. (See Section 7.04.)
]

3. Classify a use that is not specifically mentioned as a part of the use regulations of any
zoning district so that it conforms to a comparable permitted or prohibited use, in
accordance with the purpose and intent of each district. Where there is no comparable
permitted or prohibited use, the Zoning Board of Appeals shall so declare, the effect
being that use is not permitted in the Township until or unless the text of the Zoning
Ordinance'is amended to permit it.

4. Determine the parking space requirements of any use not specifically mentioned by
classifying it with one of the groups listed in Article XIV by an analysis of the specific
needs. If no comparable use is found, the Zoning Board of Appeals shall so inform the
petitioner and indicate that the parking space requirements will have to be established by
amendment of the Zoning Ordinance.

Variances

The ZBA shall have the power to authorize, upon appeal, specific variances from such dimensional
requirements as lot area and width regulations, building height and square foot regulations, yard
width and depth regulations, such requirements as off-street parking and loading space, and sign
regulations and other similar requirements as specified in the ordinance. The existence of
nonconforming structures or buildings on other lands, or in other districts, shall not create a
precedent, or be the basis for a variance.” To obtain a variance, the applicant shall submit
sufficient information to enable the Board of Appeals to determine that a practical difficulty exists, if

applicable, by explaining:

1. That the restrictions of the Township Zoning Ordinance would unreasonably prevent the owner
from using the property for a permitted use. '

2. That the variance would do substantial justice to the applicant and a lesser relaxation than that
requested would not give substantial relief to the owner of the property.

3. Thatthe request is'due to the unique circumstances of the property.

4. Thatthe alleged hardship has not been created by a property owner.




5. The difficulty shall not be deemed solely economic.

Following review and consideration of the above and in order to grant a variance, the Board of
Appeals:

Shall find that the reasons set forth in the application and as explained above justify the granting of
the variance and that it is the minimum variance that will make possible the reasonable use of the

land, building or structure; and

Shall further find that the granting of the variance will be in harmony with the intent of this
ordinance and will not be injurious to the neighborhood or otherwise be detrimental to the public

interest.

The ZBA shall not approve an application for a variance unless it has found positively that a
practical difficulty exists under the five preceding criteria. If any criteria does not apply, the Zoning
Board of Appeals shall justify why it does not apply.

Use variances are strictly prohibited. A variance shall not permit the establishment, within any
district, of any use, which is not permitted by right, special use permit or by a temporary land use.

Conditions: In granting any variance, the Zoning Board of Appeals may prescribe appropriate
conditions and safeguards in conformity with this Ordinance (see Section 6.15.) Violations of such
conditions and safeguards, when made a part of the terms under which the variance is granted,
shall be deemed a violation of this Ordinance and shall autgmatically invalidate the variance.

Approval Period

The decision of the Zoning Board of Appeals shall expire after one year unless a building permit for
the construction is obtained and construction is started in accordance with the terms of the permit
and the requirements of the Zoning Board of Appeals. The Zoning Board of Appeals may grant no
more than one exterision, for up to one year, provided the applicant demonstrates that they have
been diligently working toward completion and the delay is due to conditions beyond their control.

Rehearing: No rehearing on an application denied by the Zoning Board of Appeals shall be
reconsidered except upon the grounds of newly discovered evidence or a falsehood previously
relied upon which is found upon inspection by the Zoning Board of Appeals to be valid. A
rehearing shall be processed in the same manner as the original application, including payment
of the required fee. A request for rehearing shall be made on behalf of the applicant by either the
Township Board or Zoning Board of Appeals within eight (8) days. No land use permit shall be
granted which relies upon a variance before eight (8) days following the decision of the Zoning
Board of Appeals have expired. '

Reapplication: After eight (8) days following a decision by the Zoning Board of Appeals, no
application for a variance, Ordinance interpretation, or appeal which has been denied, wholly or in
part, by the Zoning Board of Appeals shall be resubmitted for a period of one (1) year from the
date of the last denial, except on proof of changed conditions found upon inspection by the Board

to be valid.

Section 5.06 Appeal Procedures

A

Notice of Appeal: Appeal requests for Ordinance interpretation and requests for variances may
be made to the Zoning Board of Appeals by any person aggrieved, or by an officer, or
department,_board, or bureau of the state or of the Township, by filing a written Notice of Appeal
with the Township Clerk on forms established for that purpose and accompanied with such
information as is necessary to decide such request. At a minimum, eight (8) copies of the
information required to be submitted for a land use permit (either a plot plan or site plan) in
Section 4.03.D. shall be submitted. Upon receipt of a Notice of Appeal, the Township Clerk shall
promptly transmit the records concerning the appealed action, as well as any related information
to the chairperson of the Zoning Board of Appeals. Any appeal from the ruling of the Zoning



Administrator concerning the enforcement of the provisions of this Ordinance shall be filed within
thirty (30) days after the date of the Zoning Administrator's decision or the decision shall be final.

B. Stay: An appeal shall stay all proceedings in furtherance of the action appealed from unless the
Zoning Administrator certifies to the Zoning Board of Appeals after notice of appeal has been filed
with he or she, that by reason of facts stated in the certificate a stay would, in the Zoning
Administrator's opinion, cause imminent peril to life or property, in which case the proceedings
shall not be stayed otherwise than by a restraining order, Issued by the Zoning Board of Appeals
or by a court of record.

C. Hearing: Upon receipt of a Notice of Appeal or of an application for Ordinance interpretation, or
variance request, the chairperson of the Zoning Board of Appeals shall schedule a reasonable
time and date for a public hearing and give notice as provided in section 103 of PA 110 of 2008,

as amended,

Upon receipt of a Notice of Appeal seeking an interpretation of the Zoning Ordinance, or an
appeal of an administrative decision, a notice stating the time, date, and place of the public
hearing shall be published in a newspaper of general circulation within the Township and shall be
sent to the person requesting the interpretation not less than fifteen (15) days before the public

hearing.

If the request for an interpretation or appeal of an administrative decision involves a specific
parcel, written notice stating the nature of the interpretation request and the time, date, and place
of the public hearing on the interpretation request shall bersent by first-class mail or personal
delivery to all persons to whom real property is assessed within three hundred (300) feet of the
boundary of the property in question and to all occupants of ali structures within three hundred
(300) feet of the boundary of the property in question. If a tenant's name is not known, the term
“occupant” may be used.

D. Appearance: At the hearing, a party may appear in person or by agent or attorney. The Zoning
Board of Appeals may recess such hearing from time to time, and, if the time and place of the
continued hearing are announced at the time of adjournment, no further notice shall be required.

E. Decision: The Zoning Board of Appeals shall render its decision within sixty (60) days of filing of
a Notice of Appeal, or application for Zoning Ordinance interpretation or variance, unless in the
opinion of Zoning Board of Appeals, an extension of time is necessary to review information
pertinent to making the decision. The concurring vote of a majority of the members of the Zoning
Board of Appeals shall be necessary to reverse an order, requirement, decision, or determination
of the administrative official or body, to decide in favor of the applicant on any matter upon which
the Zoning Board of Appeals Is required to pass under the Zoning Ordinance or to granta
variance in the Zoning Ordinance.

F. Fee: A fee as established by the Township Board shall be paid to the Township Clerk at the time
the petitioner files an application with the Zoning Board of Appeals. The purpose of such fee is to
cover, in part, the necessary advertisements, investigations, hearing records and other expenses
incurred by the Board in connection with the appeal. No fee shall be charged if the Township is

" the moving party.

G. Performance Guarantee: In authorizing any variance, or in granting any temporary dwelling
permits, the Zoning Board of Appeals may require that a cash deposit, certified check, irrevocable
bank letter of credit, or similar instrument acceptable to the Township covering the estimated cost
of conditions or improvements associated with a project for which zoning approval is sought, be
deposited with the Township Clerk to insure faithful conformance with the conditions or
completion of the improvements. Such performance guarantee shall be collected and returned
pursuant to the requirements of Section 4.06.

Section 5.07 Review By Circuit Court

The decision of the Zoning Board of Appeals shall be final. A party aggrieved by the decision may appeal
to the circuit court for Livingston County as provided for in PA 110 of 2006, as amended.




Plot Plan Checklist

Street name(s)

Street address

Drawing scale {optional)

North arrow

Location of driveway and sidewalks

Label existing buildings & structures and indicate usage

Label proposed buildings/structures and indicate usage
Dimensions from existing buildings and structures to property lines
Dimensions from proposed buildings/structures to property lines
Dimensions of existing buildings and structures i
Dimensions of proposed buildings/structures

Dimensions of property lines:

RARE A AR RR QR AR

Location of well and septic




SAMPLE DOCUMENT ADDRESSING SECTION 5.05 C, ITEMS 1 THROUGH §

1. How the restrictions of the Township Zoning Ordinance would unreasonably prevent the owner from
using the property for a permitted use.

2. How the variance would do substantial justice to the applicant and a lesser relaxation than that
requested would not give substantial relief to the owner of the property.

i

3. How the unique circumstances of the property create the need for a variance.

4, How the alleged hardship was not created by the property owner

5. The difficulty shall not be deemed solely economic.

}
|
i
|
;
|
i
j
|
I
:

Signature ' Date




Zoning Board of Appeals meetings are generally held on the first Monday of the month;
please refer to the township’s meeting schedule for dates at www.mariontownship.com

> Submit ten copies of all materials you want the Zoning Board of Appeals to review
with the exception of the application

> Provide plot plan (example attached); ensure that all items on checklist are included

> Applicant must include signed document addressing 5.05 C items 1 through 5
(sample attached)

> Submit package three weeks prior to the meeting you choose to attend

> Provide well & septic documents from the Livingston County Environmental Health
showing the location of well/septic field and reserve area

» The residential application fee is $400.00; all other applications are $1,000.00

> If the applicant is representing the owner, the owner must provide a signed letter of
permission

> If applicable, mark or stake the area on your parcel where you are requesting a
variance; place the orange ZBA sign (provided by the township) so the ZBA members
can easily identify your property at least one week prior to the meeting
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Monument Engineering Group Associates, Inc.
298 Veterans Drive, Fowlerville, M1 48836
(517) 223-3512
monumentengineering.com
Developing Lifelong Relationships

Thursday, November 12, 2020

Marion Township

Zoning Board of Appeals

2877 W Coon Lake Road

Howell, Michigan 48843

RE: 1388 Lucy Road Zoning Board of Applies Variance Letter

To Zoning Board of Appeals,

Monument Engineering Group Associates, Inc. (MEGA) has composed this letter to support the granting
of a variance to the bulk regulations (Section 10.01.E.3 Building Setbacks) and landscape buffer (Section
6.13.B.1 Landscape Buffer) for the site located at 1388 Lucy Road.

The following variances are being requested:

Section 10.01.E.3 Building Setbacks

Required Proposed Variance Requested
Front 100’ 51 49’
Side (north) 80’ 54’ 26’
Side (south) 80’ 69.6' 104
Rear 80’ 49’ 31

Section 6.13.B.1 Landscape Buffer

Required Proposed Variance requested
Front 50 10 40’
Side 25’ 10’ 15’
Rear 25’ 10’ 15’

The site is located at the end of Lucy Road. On the border of both City of Howell and Oceola Township.
Lucy Road is a dead-end gravel road perpendicular to Interstate 96. It has a derelict 1,350 SF building;
built outside of the required building setbacks and visible from Interstate 96-West. The gravel
pavement on site is in poor condition, with no defined access, debris piles and miscellaneous storage.
The owner is planning a Repair Shop. This major renovation would drastically improve the overall
function, appearance, and value of the site and adheres to the spirit of the Township Ordinance. The
Zoning Board of Appeals requires a letter addressing the following five concerns:

1. That the restrictions of the Township Zoning Ordinance would unreasonably prevent the owner
from using the property for a permitted use.

a. The site is a legally non-conforming parcel for both “Minimum Lot Area” and “Minimum
Frontage”. The required building setbacks and landscape buffer make the site
undevelopable. The site is approximately one-fourth the size of a conforming parcel. Its
dimensions resemble that of a Lot within an Industrial Park and its usage is permitted by

20-102 3




1388 Lucy Road

right in its zone. The buildable area (312 SF) created by the required building setback
results in an unreasonable Lot Coverage of 1%. This is a fraction of the allowed Lot
Coverage of 40% (~14,000 SF) as defined in the Township Ordinance. The Lot Coverage
of the proposed conditions is 15% (6,000 SF). The proposed conditions are considerably
less than the maximum Lot Coverage and conforms to the spirit of the Township
Ordinance.

The required landscape buffer of 25’ further restricts the development of this parcel by
inhibiting the placing of required design elements closer to the property lines as
allowed. This includes the retention basin and the onsite disposal filed locations. Both
of which are allowed within 10’ of the property line.

Strict adherence to the zoning ordinance for either of these requirements would make
the parcel undevelopable

2. That the variance would do substantial justice to the applicant and a lesser relaxation than that
requested would not give substantial relief to the owner of the property.

a.

The owner has determined that the size of the building proposed is what is necessary to
carry out the proposed use that is permitted by right and its size conforms to the
require Lot Coverage by a wide margin. Lesser relaxation would not provide relief
substantial enough to allow the owner to conduct his business that is permitted by right
in a Light Industrial zone.

Being a legally non-conforming lot greatly restricts the owner from properly developing
the parcel should the owner be required to strictly adhere to the zoning ordinance.

3. That the request is due to the unique circumstances of the property.

d.

This site is a legally non-conforming parcel zoned Light Industrial. The site is on the
border between the City of Howell and Oceola Township. Creating a “island” of parcels
within Marion Township in the far northeast corner of the Township. All these parcels
are zoned residential except the subject property. Creating a unique circumstance not
caused by the owner.

4. That the alleged hardship has not been created by a property owner.

a.

The hardship is caused by the site’s designated zone and its legally non-conforming size
as described above. Neither of which was created by the property owner.

5. The difficulty shall not be deemed solely economic.

a.

The property owner has already made considerable economic investments into this
parcel and its site improvements. Granting this variance would provide no economic
relief relative to scope of the project. The owner is still required to provide all the
necessary design elements. Granting of the variances doesn’t reduce this providing no
economic relief,

20-102 Page 2 of 3




1388 Lucy Road

Sincerely,
Monument Engineering Group Associates, Inc.

oy

Allan W Pruss, PE, PS
President

N L
SISO
David M. Davis
Project Engineer

20-102
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Ay
Carlisle | Wortman

ASSOCIATES, INC,

117 NORTH FIRST STREET SUITE 70 ANN ARBOR, M1 48104  734.662.2200 734.662.1935 rax

TO: Marion Township Zoning Board of Appeals
FROM: John L. Enos, AICP, Township Planner
DATE: November 5, 2020

SUBJECT: 1388 Lucy Road

On October 27, 2020, the Planning Commission approved a preliminary site plan for a major
renovation to the above site. Specifically, an approximately 1,354 square foot building will be
removed and replaced with a larger 6,000 square foot repair shop and office building. Storage
containers, mature trees, gravel parking and an existing poor condition building make up most of
the site. As part of the project, access will be more clearly defined with a new drive on Lucy Road,
stormwater basins will be constructed, and a drain field for septic service will installed. The
proposed use is a permitted use in the Light Industrial District.

Because of the age of the site, several dimensional non-conformities exist, and variances are
required as part of the conditional site plan approval by the Planning Commission. The required

dimensions and required variances are listed in the below table.

Required and Provided Dimensions of the Proposed Building

- _ Required |  Provided | Compliance
Minimum Lot Area 4 acres .99 acres* v
Minimum. Frontage 330 feet 234 feet* v
; 'Setbacks. , -
. Ffromt 100 feet 51 feet Variance Required
Yard(Bunldmg)
SideYards 80 feet 69.6 feet & 54 feet | Variances Required
_ Rear Yard - 80 feet 49 feet Variance Required
Lot Coverage 40% 15% v
: Maxnmum Helght - 40 feet <40 feet 4
Landscape Buffer | 25 feet (Rear/Side) 10 feet Variance Required
o Variance Required
- - 50 feet (Front) 10 feet

*LEGALLY NON-CONFORMING NOT REQUIRING A VARIANCE TO DEVELOP THE SITE

Richard K. Carlisle, President Douglas J. Lewan, Executive Vice President John L. Enos, Principal
David Scurto, Principal Benjamin R, Carlisle, Principal Sally M. Elmiger, Principal Craig Strong, Principal R. Donald Wortman, Principal
Laura K. Kreps, Senior Associate Paul Montagno, Associate




1388 Lucy Road Variances
November 5, 2020

The plan indicates the front setback being measured from the closest to the building front
property line (51 feet), not the right of way line. The Ordinance defines setbacks as the minimum
unoccupied distance between the lot line and the principal and accessory structures.

RECOMMENDATIONS

The Zoning Board of Appeals should carefully consider the requested variances as noted in the
provided table and as required by Section 5.05.C of the Zoning Ordinance, specifically;

To obtain a variance, the applicant shall submit sufficient information to enable
the Board of Appeals to determine that a practical difficulty exists, if applicable, by
explaining:

1. That the restrictions of the Township Zoning Ordinance would unreasonably
prevent the owner from using the property for a permitted use.

2. That the variance would do substantial justice to the applicant and a lesser
relaxation than that requested would not give substantial relief'to the owner of the

property.

3. That the request is due to the unique circumstances of the property.
4. That the alleged hardship has not been created by a property owner.
5. The difficulty shall not be deemed solely economic.

We are of the opinion that the required setbacks were created for lots that meet or exceed the
required four (4) acre lot area. Because of the small existing lot (.99) acres, it is difficult to meet
those larger setbacks creating a practical difficulty for the property owner.
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Livingston County Health Department PSEV2020-00393

Case No,
Environmental Health Division e
2300 E. Grand River - Suite 200 - Howell, M| 48843 10-01-400-005
Fax (517) 546-9853 - Phone (517) 546-9858 Current Desc. #
www.lchd.org Marion Township
Soils Evaluation For Sub-Surface Sewage Disposal System Township
Location: 1388 LUCY RD Lot: Subdivision: Acerage: 1.00 Parcel:
Applicant Owner
BROCKWAY VERN BROCKWAY VERN
6523 OAK GROVE RD 6523 OAK GROVE RD
HOWELL MI 48843 HOWELL M 48843
(617) 202 0913 (517) 202 0913
Soil Description
Date Boring # Soil Type Soil Desc Beg Depth End Depth SWT Depth WT Depth
10/22/2020 01 Clay Loam Fill 0.00 2.00 2.00 4.00
1012212020 01 Loamy Sand Mottled 2.00 4.00 2.00 4.00
10/22/2020 01 Fine Sand Wet 4,00 6.00 2.00 4.00
10/22/2020 02 Clay Loam Fill 0.00 0.50 3.50 None
10/22/2020 02 L.oamy Sand 0.50 5.00 3.50 None
10/22/2020 03 Clay Loam Fill 0.00 0.50 3.50 None
10/22/2020 03 Loamy Sand 0.50 5.00 3.50 None

Within 800 of a potential or known source of contamination: No

Further Info Needed (Refer to Alternative Review: No
Comments)
Conditions: Oversize: No

The review of this site by the Livingston County Health Dept. by no means guarantees that a permit will be issued. However,
soil conditions indicate that soils are suitable for the disposal of onsite waste water in the area of borings # 2 & # 3. Each
development is site specific and it must be shown that adherence to Act 399, P.A. 1976 of the Michigan Safe Drinking Water
Act and Michigan Criteria for Subsurface Disposal can be met.

| Aaron Aumock 10/22/2020
} Environmental Health Representative Date
|
2

1/3




Livingston County Health Department PSEV2020-00393

Case No.
Environmental Health Division
2300 E. Grand River - Suite 200 - Howell, Ml 48843 10-01-400-005
Fax (517) 546-9853 - Phone (517) 546-9858 Current Desc. #
www.lchd.org Marion Township
Soils Evaluation For Sub-Surface Sewage Disposal System Township
Location: 1388 LUCY RD Lot: Subdivision: Acerage: 1.00 Parcel:

A soil evaluation is conducted by the Environmental Health Division of the Livingston County Health Department to determine the suitability of utilizing onsite
subsurface sewage treatment for a particular parcel of property. Comments might be made regarding the utilization of an onsite water well supply based on
historical information in the general area, but in no instance can the information on this evaluation be specific for any particular parcel. We advise any
prospective buyer to contact a licensed well driller, familiar with the area, for more specific information an water quality, yield, depth of wells, etc. The
following discussion describes those factors which are evaluated during a soil evaluation and their effect on the operation of subsurface sewage treatment
systems.

1. Soil type and permeability is a quality of a soil that enables it to transmit water or air. Slow permeable soils, such as clays and silts, are not suitable for
utilizing onsite subsurface sewage treatment, Wetland soils such as muck and mar! are poorly drained and therefore unsuitable for subsurface sewage
treatment.

2. Highest known groundwater evaluation is an important consideration in determining if a site is suitable for the utilization of subsurface sewage treatment.

In addition to the problems associated with saturated conditions, bacteria and viruses can survive if allowed to move in a water medium. Groundwater is our
drinking water and must be protected from contamination by maintaining adequate Isolation distances. Where the highest zone of groundwater saturation is
less than 24 inches below the original ground surface the site will be considered unsuitable.

. Deep excavations or cut-down systems can only be accepted under the following conditions:
Adequate and suitable material is within 20 ft. of the original grade.

The soils encountered shall not be saturated.

The drinking water aquifer will not become contaminated as a result of the wastewater discharge.

poow

. Other considerations evaluated during a soils evaluation include but are not limited to:

. Adequate sultable area for a replacement system,

. Isolation distances to water well supplies, surface waters, severe slopes, and property lines.
. Ifthe site is subject to flooding.

OoOTUnh

A determination of "suitable” solls does not guarantee that this property will be approved for development. It is the responsibility of the
owner/purchaser to perform their due diligence with respect to other local, county, state, or federal requirements and/or restrictions that may
impact the development potential of this property. These requirements and/or restrictions may vold or restrict this soll evaluation.

This solil evaluation Is valid for a specific building slte. Any change In the legal description or a division of the original parcel into smaller parcels
may vold the orlginal soils evaluation. A suitable solls evaluation does not necessarily mean that a permit to construct a subsurface sewage
treatment system will automatically be issued. Some factors that might change the rating for permit approval include:

a. Revislons to the current Sanitary Code Requirements for Permit Approval. This solls evaluation was conducted under the criteria for Permit
Approval stated in the Livingston County Sanitary Code effective April 1, 2009.

b. Grading, filling or excavation on the parcel.

c. Construction on neighboring properties where location of water wells and/or sewage treatment systems encroach on required isolation
distances.

d. Asoils evaluation for commercial property is only valid if specific wastewater flow is stated.
e. Should some other condition of the property become known after the date of this soll evaluation that could Impact the feasibility of

development, or Impact the quality of drinking water due to the discovery of a previously unknown source of contamination, the potential
development of the property could be impacted, These discoveries may void or restrict this soil evaluation.

SWT - Seasonal Water Table LEGEND - Soil Description
GW - Ground Water MOT Mottled SAT Saturated
. GRE  Grey LIG Light
WT - Water Table HEA  Heavy DRY  Dry
WET  Wet
Aaron Aumock 10/22/2020
Environmental Health Representative Date

_ Soils Evaluation based on,criterias.'tatéd in Livingston County Sanitary Code, effective January 4th, 1993.

ubsurf,




Livingston County Health Department PSEV2020-00393

C No.
Environmental Health Division ase e
2300 E. Grand River - Suite 200 - Howell, Ml 48843 10-01-400-005
Fax (517) 546-9853 « Phone (517) 546-9858 Current Desc. #
www.lchd.org Marion Township
Soils Evaluation For Sub-Surface Sewage Disposal System Township
Location: 1388 LUCY RD Lot: Subdivision: Acerage: 1.00 Parcel:
220 N1L
| 25° | 25° U
25 X C
=+ &) 1
Qe t ?
o)
4t {Z
(4! 0
1zef
L
\ y )
v @ @ . cof
/LL\ 597
Q)r,
.‘r\\ |
. A
it | 65
et ‘
1] | J e
P
\"4 .
£y s 25
"_—--N -
Pruate b r.
- 2
160
Aaron Aumock 10/22/2020
Environmental Health Representative Date
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Solls Evaluation based on criteria stated in Livingston County Sanitary Code, effective January 4th, 1993.




LIVINGSTON COUNTY HEALTH DEPARTMENT
Environmental Health Division
2300 E. Grand River, Suite 102, Howell, Michigan 48843-7578
(517) 546-9858 * Fax (517) 546-9853 www.lchd.org

REQUEST FOR SOILS EVALUATION
SUBSURFACE SEWAGE TREATMENT SYSTEMS

Please PRINT or TYPE - See reverse side for directions and explanations.

Applicant Property Owner

Name \/EG»N @ﬂock’w Ay Name é“ Sﬂm &

Address L5213 onk Giews fosts Address

City _ Mot State Ml Zip Afesy City State Zip
Telephone No. ___ 517 -2+2 <943 Telephone No.

E-Mail Address: E-Mail Address:

Location of Property
Road (388 Locy, (oep Township _MAwer Sect. No.

Directions Grnprn  Riven o Lowy fn To Frd ofFluso  pApter [mMitce
7 -
LASe Prpee 0N PEPR _FENA Zopn  on (WDEST SLOE

Subdivision/Acreage lpiac

Parcel No. Lot No. TaxID#_ AT (O ~of ~Huw oS~
Nature of Intended Use

[Isingle Family ] Multi-Family Residence A Commercial
] Two-Family Dwelling e _ [[1other (Specify)

Person or Firm conducting excavation e g iy IV oe

Telephone No. S17- 202 ~o0flB

Available Water Supply El Private (Individual Wells) Epublic (Municipal Water)
Utilities  County Drains DYes [:] No

Attachments

Certificate of Survey __ /&5 or Legal Description and Preliminary Sketch

The undersigned being duly authorizee-certifies the statements herein contained are true and correct and further
acknowledges he/she is the property owney or is acting as an authorized representative on behalf of the property owner.

Signature \/av Date _Q¢T é 2020

¥

If mailing, allow adequate time before calling for an appointment.

FOR LIVINGSTON COUNTY HEALTH DEPARTMENT

Appointment (date & time) <] hurcdau Octtlbec 2282 @ )220 A wi Praron
Soil Evaluation 1.D. No. PSE\/ZOZO - b3 9% Receipt No. N } I

Comments
NOTE: APPLICANT SUBJECT TO ADDITIONAL FEE FOR FAILING TO KEEP APPOINTMENT

e AL T Fonns Appications ILLASLE FOFs 2016 w-Lmaiitoi-Evaluation App-d- 12019000
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ZONING INFORMATION

THIS EONGNG BRTORMATION 15 TASEN FROM THE MARIIN
TOWNSHIP ZONING CADINANCE
DATID! MARCH 14, 1096

DING SITBACKT:  REQUIATD FROVIDED
SRONT JEAST): -
SIDE INORTHE: = .
S0 [SOUTH: = ny
REAR {WEST]: En 59
INTINDER USE: ALPAIR
SUMECY PARCEL AREA) LO0G ACHES
PROPOSLD BUROING:
BOLBRGS: 80003F
BURDING RTIOHT. MAX, PAOVMIOLD
& i
SAAX LOT COVERAGT; s %
ADIACENT ZONRIG:
AT RESICENTIAL
S0UTH: 108 MOST
st INDUSTRIAL
WEST: RESIDENTIAL
PROPOSED PARKING
ARKING SPACES: i s
DRRON FRCL BACTS
TOTAL PATGHG PROVICED:

REQUIRED VARIANCES

L FRONT, SID & ALAR STTIACKS PIR SECTION J00LE.3,
OF THE MARION TOWNSHI? TONING ORDINANCE.

4 25" IANDECAPL SUFFER TO 16, PEA SECHON 6.1.8.1 OF
THE MAKION TOAVNSHIP TONING SHOBANCE,
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