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DEVELOPMENT AGREEMENT - HOMETOWN VILLAGE OF MARION

This Development Agreement — Hometown Village of Marion is made and
entered into this /[ day of July, 2000, by and between HVM, L.L.C., a Michigan limited
liability company, with a principal place of business located at 2195 S. Milford Road,
Milford, Michigan 48381 (“HVM”) and Delcor Homes — Hometown Village of Marion,
Ltd., a Michigan corporation, with a principal place of business located at 2195 S.
Milford Road, Milford, Michigan 48381 (“Delcor Homes”).

RECITALS:

WHEREAS, HVM is the owner of certain land located in the Township of
Marion, Livingston County, Michigan described on Exhibit “A” hereto (“Phase I Land™);
and ' o

WHEREAS, HVM has the option to purchase certain land contiguous to the
Phase I Land more fally described on Exhibit “B” hereto (“Phases If and III Land™); and

WHEREAS, Delcor Homes has received final site plan approval from the
Township of Marion for the Phase I Land and the Phases II and III Land (collectively,
“Hometown Village of Marion™) for the development thereon of a certain 267 unit single-
family site condominium project with appurtenant amenities and open spaces as set forth
on the approved site plan; and

WHEREAS, HVM would be benefited by, and is willing to consent to, the
development of Hometown Village of Marion in accordance with the approved site plan
and with the terms and provisions set forth below; and

WHEREAS, Delcor Homes is willing to develop Hometown Village of Marion
in accordance with the approved site plan and with the terms and provisions set forth
below.

NOW, THEREFORE, for and in consideration of the foregoing recitals and the
terms and provisions set forth below, the receipt and sufficiency of which are hereby
expressly and severally acknowledged, it is hereby agreed as follows:
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HVM hereby consents to the development of Hometown Village of Marion in
accordance with the approved site plan and in accordance with the Master Deed
for Hometown Village of Marion as approved by the Township of Marion, and in
accordance with the Planned Unit Development Agreement as approved by the
Township of Marion, a copy of which is attached hereto and incorporated herein
by reference as Exhibit “C”. Said approved site plan, Master Deed and Planned
Unit Development Agreement are hereinafter collectively referred to as the
“Development Plan.” HVM hereby consents fo any amendment to the
Development Plan.

HVM, as owner of the land, shall execute any and all consents, instruments, and
other documents reasonably necessary to bind the land to the undertakings of the
Development Plan, as same may be amended from time to time.

HVM hereby grants to Delcor Homes the exclusive, irrevocable right to develop
Hometown Village of Marion in accordance with the Development Plan, as same
may be amended from time to time, including, without limitation, the right to
construct, market, and sell the condominium units therein.

Delcor Homes shall develop Hometown Village of Marion in accordance with the
Development Plan and shall bear all costs of such Development.

In consideration for the undertaking of Delcor Homes to develop Hometown

Village of Marion in accordance with the Development Plan, HVM hereby grants
to Delcor Homes the exclusive option to purchase the condominium units in
Phase I of Hometown Village of Marion (Units 1 — 91) for a purchase price of
One Dollar ($1.00) each, said option to be exercised by Delcor Homes from time
to time by written notice thereof to HVM for so long as Delcor Homes is the
Developer of Hometown Village of Marion.

HVM hereby agrees to execute any and all consents, mortgages, instruments, and
other documents as may be reasonably necessary to assist Delcor Homes in
obtaining financing for site improvements, amenities, and home construction in
Hometown Village of Marion; provided, however, that HVM shall not be
personally liable with regard to such financing obligations, said liability to be
limited to the land comstituting Hometown Village of Marion. HVM hereby
consents to the collateral assignment of this Agreement, for security purposes, to
TCF National Bank incident to such financing of site improvements, amenities
and home construction.

This Agreement constitutes the entire agreement between the parties and there are
no other promises and/or representations not herein contained. This Agreement
may be amended by a writing signed by both parties.

This Agreement shall be construed and interpreted under the laws of the State of
Michigan.
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IN WITNESS WHEREOQOF, the parties have executed this Agreement on the day
and year first above written.

WITNESS: o L HVM, L.L.C., a Michigan
limited liability company

hillip W. McCafferty
- Its: Manager

Delcor Homes — Hometown Village
of Marion, ILtd, a Michigan
corporation

By: ¢ 255

HUOEL 15, OO Phillip W. McCafferty
%‘}’ v - Its:  President

HHolry 7 e (Bl oeor s -
STATE OF MICHIGAN

COUNTY OF WASHTENAW

This instrument was acknowledged before me this _/L day of July, 2000, by Phillip W.
McCafferty, the Manager, of H.V.M.,, L.L.C., a Michigan limited liability company, on
behalf of the corporation. _

MARY E. McQUOCWN otary/Public

Notary Public, Washtenaw County, kichigan . g
My commission expires: May 26, 2003 Lo L Co_unty, Mmhlgan

My commission expires:
STATE OF MICHIGAN

COUNTY OF WASHTENAW
This instrument was acknowledged before me this // day of July, 2000, by Phillip W.

McCafferty, the President, of DELCOR HOMES - HOMETOWN VILLAGE OF
MARION, LTD., a Michigan corporation, on behalf of th corporation.

OWN /._./;.
MAHYSE' “"“ﬁ,”wm. Michigan A : '
mz?;;?:?ssﬁ mﬁﬂ May 26, 2008 ___ County, Michigan
bRﬁF@ %Y Mﬂ \LJHE?U RECQR@ EETUMT@” \/ My COMIMSS1I0N €XPIres:
Atiusl K. Hob6hor) R
) Col HoHes ~ HONETOuW ViACE o F nﬂ@n or), L.
FOBox 308 ' |

NEW HOASOM, 1M 48168




w2812 me0308

A parcel of land in the Northeast 1/4 of Section 11, T2N,

R4E, Marion Township, Livingston County, Michigan; the —
boundary of said parcel described as: Commencing at the o
Northeast corner of said Section 11; thence S02°53'24"E

along the East line of said Section 11 a distance of 702.09 _
feet to the point of beginning of this description; thence ——
S02°53724"E continuing along sald East line a distance of '
12692.83 feet; thence S87°41'26"W 1056.89 Tfeet; thénce
NO2°18'35"W 183.52 feet; thence S87°41'26"W 27.73 feet;
thence N02°18'34™W 60.00 feet; thence Northwesterly 140.42
feet along a curve to the left, said curve having a radius o
of 383.50 feet, a delta angle of 20°58'44", and a chord of

139.64 feet bearing N11°49'24"W; thence Northwesterly

103.03 feet along a curve to the right, said curve having a

radius of 733.00 feet, a delka angle of 08°03'11", and a

chord of 102.94 feet bearlng N18°17'11"W; thence

N11°54'51"W 60.00 feet; thence S78°03'09"W 101.48 feet,

thence Northwesterly 190.61 feet along a curve to.the

right, said curve having a radius of 105.00 feekt, a delta o
angle of 104°00'34", and a chord of 165.49 feet bearing - "
N49°54'33"W; thence Northwesterly 97.07 feet along a curve - o
to the left, said curve having a radius of 1134.00 feet, a -
delta angle of 04°54716", and a chord of 97.04 feet bearing o
N00°21'24"W; thence N87°11'06"E 108.5C feet; thence ’
Northwesterly 333.52 feet along a curve to the left, said ,
curve having a radius of 1242.50 feet, a delta angle of : —
15°22747", and a cherd of 332.52 feet bearlnq N10°30%17"w; ~ -

thence Northeasterly 14.72 feet along a curve to the right, T
said curve having a radius of 638.50 feet, a delta angle of )
01°18'17", and a chord of 14.72 feet bearing N62°47'29"E; T— -
thence Northeasterly 145.85 feet along a curve to the -
right, said curve having a radius of 186.50 feet, a delta . .
angle Of. 44°48'26", "and a chord of 142.16 feet bearing

N84°32'03"E; thence N16°56'17"E 168.50 feet; thence -
Southeasterly 15.78 feet along a curve to the right, said : T
curve having a radius of 355.00 feet, a delta angle of -
02°32'49", and a chord.of 15.78 feet bearing S$71°47'19"E;

thence N15°29'06"E 217.36 feet; thence N88°25'06"E 31.80 -
feet; thence S02°53'24"E parallel to said East line a S
distance of 169.96 feet; thence N87°06'36"E 123.56 feet; ’
thence S39°14'52"W 1.35 feet; thence N87°06'36"E 80.91 P
feet; thence N3%9°14'52"E 1.35 feet; thence N87°06'36"® R
746.78 feet to the point of beginning; said parcel

containing 34.50 acres more or less; said parcel subject to . L
all easements and restrictions if any.

EXHIBIT “A”
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PHASE 2

A parcel of land in the Northeast 1/4 of Section 11, T2N, R4E, Marion Township, Livingston
County, Michigan; the boundary of said parcel described as: Commencing at the Northeast
corner of said Section 11; thence $02°53'24"E along the East line of said Section 11 a distance of
1971.92 feet: thence S87°4126"W 1056.89 feet to the point of beginning of this description;
thence S87°41'26"W 497.02 feet; thence N22°37'31"E 247.17 feet; thence Northwesterly 273.48
feet along a curve to the right, said curve having a radius of 440.00 feet, a delta angle of
35°36'42", and a chord of 269.10 feet bearing N49°4129"W; thence S57°56' 59"W 107.96 feet;
thence Northwesterly 313.76 feet along a curve to the right, said curve having a radius of 552.00
feet, a delta angle of 32°34'01", and a chord of 309.55 feet bearing N15°48'45 "W, thence
Northwesterly 319.98 feet along a curve to the left, said curve having a radius of 688.50 feet, 2
delta angle of 26°37'40", and a chord of 317.10 fzet, bearing N10°01'14"W; thence
N20°03'21"W 106.42 feet; thence S79°59'30"E 44.92 feet; thence N20°01'37"E 116.86 feet;
thence N27°57'02"E 60.22 feet; thence Southeasterly 84.72 feet along a curve to the left, said
curve having a radius of 470.00 feet, a delta angle of 10°19'40", and a chord of 84.60 feet
bearing S71°44'31"E; thence N13°05'39"E 257.49 feet; thence N88°25'06"E 624.95 feet; thence
S109°929'06"W 217.36 feet; thence Northwesterly 15.78 feet along a curve to the right, said curve
having a radius of 355.00 Teet, a delta angle of 02°32'49", and a chord of 15.78 feet bearing
N71°47'19"W; thence S16°56'17"W 168.50 feet; thence Southwesterly 145.85 feet along a curve
to the left, said curve having a radius of 186.50 feet, a delta angle of 44°48'26", and a chord of
142.16 feet bearing $84°32'03"W; thence Southwesterly 14.72 feet along a curve to the left, said
curve having a radius of 638.50 feet, a delta angls of 01°19'17", and a chord of 14.72 feet
bearing $62°4729"W; thence Southeasterly 333,52 feet along a curve to the left, said curve
having a radius of 1242.50 feet, a delta angle of’ 15°22'47" and = chord of 332.52 feet bearing
$10°30'17"E; thence S87°11'06"W 108.50 feet: thence Southeasterly 97.07 feet along a curve to
the right, said curve having a radius of 1134.00 feet, a delta angle of 04°54'16", and a chord of
97.04 feet bearing S00°21'24"E; thence Southeasterly 190.61 feet along a curve to the left, said -
curve having a radius of 105.00 feet, a delta angle of 104°00'34", and a chord of 165.49 feet
bearing $49°54'33"E; thence N78°05'09"E 101.48 ieet thence S11°54'51"E 60700 feet; thence
Southeasterly 103.03 feet along a curve to the lest, Said curve having a radius of 733. 00 feet, a
delta angle of 08°03'11", and a chord of 102.94 fee{ bearing S18°17'11"E; thence Southeasterly
140.42 feet along a curve to the right, said curve having a radius of 383.50 feet, a delta angle of
20°58'44", and a chord of 139.64 feet bearing S11°4924"E; thence S02°18'34"E 60.00 feet;
thence N87°41'26"E 27.73 feet; thence S02°18'35"E 183.52 feet to the point of beginning; said
parcel containing 17.99 acres more or less

EXHIBIT

uBD
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PHASE3 =

A parcel of land in the Northeast 1/4 of Section 11, T2N, R4E, Marion Towniship, Livingston
County, Michigan; the boundary of said parcel described as: Commencing at the Northeast
corner of said Section 11; thence S02°53'24"E along the East line of said Section 11 a distance of
1971.92 feet; thence S87°4136"W 1553.91 feet to the point of beginning of this description;
thence S87°41'26"W 971.17 feet to a point on tae North-South 1/4 line of said Section 11; thence
N03°29'57"W along said North-South 1/4 line a distance of 1450.58 feet; thence N88°25'06"E
932,80 feet; thence S13°05 '39"W 257.49 feét; tlﬁence Noffhwesterly 84.72 feet along a curve to
the right, said curve having a radius of 470.00 fe’ét,’ a delta angle of 10°19'40", and a chord of
84.60 feet bearing N71°44'31"W; thence S27°57'02"W 60.22 feet; thence S20°01'37"W 116.86
feet; thence N79°59'30"W 44,92 feet; thence S20°03'21"E 106.42 feet; thence Southeasterly
319.98 feet along a curve to the right, said curve having a radius of 688.50 feet, a delta anglé of
26°37'40", and a chord of 317.10 feet bearing S10°01'14"E; thence Southeasterly 313.76 feet
along a curve to the left, said curve having a radius of 552.00 feet, a delta angle of 32°34'01 ",_
and a chord of 309.55 feet bearing S15°48'45"E; thence N57°56'59"E 107.96 feet; thence
Southeasterly 273.48 feet along a curve to the left, said curve having a-radius of 440.00 feet, a
delta angle of 35°36'42", and a chord 0f 269.10 feet bearing S49°41'29"E; thence $22°37'31"W

247.17 feet to the point of beginning; said parcel containing 27.40 acres more or less
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TOWNSHIP OF MARION
PLANNED UNIT DEVELOPMENT AGREEMENT

HOMETOWN VILLAGE OF MARION

THIS AGREEMENT is made as of the _&’_UA day of August, 2000 by, between and
among the Township of Marion, Livingston County, Michigan, herein called the “Township,”
the offices of which are located at 2877 West Coon Lake Road, Howell, Michigan 48843: Delcor
Homes — Hometown Village of Marion, Lid., a Michigan corporation, P.0. Box 308, New
Hudson, Michigan 48165, its successors and assigns, herein called the “Developer,” HVM,
L.L.C., a Michigan limited liability company, P.O. Box 308, New Hudson, Michigan 48165
("HVM™) and Hometown Village of Marion Association, a Michigan non-profit corporation,
P.0O. Box 308, New Hudson, Michigan 48165, herein called the “Association.”

WITNESSETH:

WHEREAS, HVM is the owner of land located in the Township of Marion described on
Exhibit “A” hereto (sometimes referred to as “Phase | land™); and

WHEREAS, HVM has the option to purchase certain land contiguous to the Phase I land
described on Exhibit “B” hereto (sometimes referred to as “Phases IT and III land™); and

WHEREAS, the Phase I land and the Phases II and I land have a combined legal
description as follows:

A parcel of land in the Northeast % of Section 11, T2N, R4E, Marion Township, Livingston
County, Michigan, the surveyed boundary of said parcel described as: Commencing at the
Northeast corner of said Section 11; thence S02°53°24”E along the East line of said Section 11 a
distance of 702.09 feet to the point of beginning of this description; thence S02°53724"F
continuing along said East line 1269.83 feet; thence S87°41°26”W 2525.09 feet to the North —
South  line of said Section 11; thence NO3°29°57"W along said North — South % line 1450.58
feet; thence N88°25°06™E 1589.55 feet; thence S02°53°24”E parallel with said East line 169.96
feet; thence N87°06°36™E 951.25 feet to the point of beginning; said parcel containing 79.91
acres more or less; including 2.06 acres presently in use as public right of way; said parcel
subject to all easements and restrictions if any.

Hereinafter referred to as the “Development,” and

WHEREAS, HVM and the Developer have entered infto a certain Development
Agreement regarding the land that is the subject of this Agreement; and

S:/marion/legalipdmarion doc o
Rev. $4/00 1




w2 812 mED31 2

WHEREAS, Article XIII, “Planned Unit Development District,” of the Marion
Township Zoning Ordinance provides an optional method for residential development; and

WHEREAS, the Developer applied for approval under Section 13.04 of said Article
XTI, for the Development, and submitted the composite plan for Phases I, IT and III (the “Site
Plan”) required by Section 13.04 and, after public hearing thereon, approval thereof was granted
by the Board of Trustees of the Township (herejnafter called the “Board” or the “Township
Board™) subject to all Township requirements and the execution of this Agreement; and

WHEREAS, the Developer wishes to develop the property described above and sell
individual single family residential condominium building sites (“units™) therein under the
provisions of said Article XIII, the Development to be established as an expandable
condominium project, consisting of Phases I, I and I, under Public Act 59, P.A. 1978, as
amended (herein called the “Act”) known as Hometown Village of Marion, a condominium
(sometimes herein called the “Condominium™), according to the Master Deed thereof to be
recorded in Livingston County Records; and

WHEREAS, various portions of the Common Elements of the Condominium will
constitute “Commeon Areas” and “Open Space” under the approved Site Plan; and

WHEREAS, the Association has been established for the purpose of representing the
owners of units in the Condominium in managing, maintaining and administering the
Condominium, including the Comumon Elements thereof pursuant to the Act and the
Condominium Documents for said Condominium; and

WHEREAS, it is now necessary and desirable that the Developer, HVM, the Association
and the Township enter into a binding contract relative to the details of the Development.

NOW, THEREFORE, in consideration of the approval of the Site Plan of Hometown
Village of Marion consisting of all three (3) phases by the Township Board, and of the mutual
promises contained herein, the parties agree as follows:

1. Recording and Filing of Condominium Master Deed. The Developer has,
under the Act, prepared a Master Deed and Bylaws for Hometown Village of Marion, a
condominium.  Said instruments are hereinafter collectively called the “Condominium
Documents” and will be filed for record with the County of Livingston and said Condominium
Documents have been submitted to and reviewed by the Township Board. This Planned Unit
Development Agreement will be recorded as Exhibit “C” to said Master Deed. The Developer
shall develop and the Association shall maintain the Development in accordance with the
Condominium Documents, this Planned Unit Development Agreement and in accordance with
the final Site Plan approved by the Board. No changes shall be made in the Condominium
Documents which are contrary to the Site Plan as approved by the Township nor shall any
changes be made in this Planned Unit Development Agreement unless the Township also
approves such changes in writing.

2. Use of Common Areas and Open Space in Accordance with Townshi
Requirements. The Common Areas and Open Space, as shown on the Site Plan of the

Smarton/legal/pudmarion doc
Rev, 8/4/00 2
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Development, may be used for such purposes as are permitted by the Developer in the
Condominium Documents but no use of property within such areas shall violate any of the
statutes of the State of Michigan or the ordinances of the Township or be in conflict with the
provisions of this Agreement or the approved Site Plan.

3. Development, Construction and Maintenance of Development and Common
Areas and Open Space Improvements in Accordance with Township Requirements.

Approval by the Township of this Development under Article XIIT of the Marion Township
Zoning Ordinance is conditioned upon the development, construction and maintenance of the
Development in accordance with the Site Plan approved by the Township Planning Commission
on March 28, 2000, and the Township Board on June 15, 2000 said site plan being incorporated
herein by reference; compliance with all specific conditions of said approval as set forth on the
approved Site Plan, and in the minutes of the Planning Commission and Township Board; and
compliance with all applicable ordinances of the Township and in accordance with the
Condominium Documents. Without limitation of the foregoing, the following applies to this
Development:

(2) The maximum number of Units proposed to be developed is 267, resulting in a
proposed density of approximately of 4.2 Units per acre. The Development is
restricted to single family residential purposes and permitted accessory uses thereto
as set forth in applicable Township Ordinances and the Condominium Documents.

(b) It is the intention of the Developer to develop the Condominium in three (3) phases.
The estimated timing of each phase is as follows:

(1)  Street and utility timing (approximately):
(i)  Final approval to Phase I completion — Six months
(i) Phase I completion to Phase II completion — Eighteen months
(iii) Phase IT completion to Phase III completion — Eighteen months
(2) Home building timing (approximately):

(i)  Phase 1 streets complete to Phase I homes complete — Twenty-four

months

(ii) Phase I homes complete to Phase 11 homes complete — Eighteen
months

(iti) Phase II homes complete to Phase III homes complete — Thirty
months

The total estimated timing from Final Site Plan Approval to Phase ITI home
completion is approximately seventy-eight months, or six and one-half years,

(¢) The phases of the Condominium will be developed sequentially, as shown on the

approved Site Plan. At no time will the Development be developed by more than
one owner. :

S Smarion/iegal/pudmarion doc
Rev. 8/4/00 3
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As set forth on the approved Site Plan, the I)e‘!velopment will include a swimming
pool and clubhouse in Phase I, an entry boulevard area in Phase I, tot lots in Phases |
and TI1, a bell tower in Phase I, a gazebo in Phase ITI, and open spaces and walking
trails in each of the Phases.

The Developer shall be permitted to commence construction of no more than 5
model units on lots 4-9 as depicted on the approved site plan, and the clubhouse and
swimming pool in Phase I of the Development upon execution of this Agreement by
all parties, provided that all requisite permits therefor are received. No certificates of
occupancy for such improvements shall be issued nor shall any models or the
clubhouse be shown, however, until the first lift of asphalt and adjacent curb are
installed on Champlain Boulevard from the entrance of the Development to the front
of such improvements and. weather permitting, on the balance of the roadways in
Phase I of the Development.

Residential structures in the Development shall have a2 minimum square footage of
750 square feet.

The Common Areas and Open Spaces shall be installed and maintained in
accordance with the approved Final Site Plan. In the event that such Common Areas
and Open Spaces are not so installed and maintained in phases that have been
developed, the Township, in addition to other remedies under this Agreement, shall
be entitled to prohibit the development of any future phases of the Condominium
until such deficiencies are corrected; provided, however, that the swimming pool to
be located in Phase I may be installed during a later stage of development so as to
avoid the likelihood of construction dust and debris in the pool; provided further,
however, that the swimming pool shall be installed by November 1, 2001.

In the event that the Condominium is not expanded in size, the portion of the
Development that is within the Condominium shall have those Open Spaces and/or
amenities as are depicted on the approved Site Plan for such portion of the
Development. Operi Spaces shall be maintained at or in excess of the minimum
percentage which the Project proposed and which was approved by the Township.

The Condominium shall contain no more than twenty (20) of the Developer’s “A-1
model” residences in each of the three (3) Phases. h

The Developer shall not commence taking sales on the next Phase of the
Development until it has binding purchase agreements for at least forty-five (45%)
percent of the Lots in the preceding Phase. The Developer shall not commence
construction of homes in the next Phase of the Development until it has installed the
site improvements in said Phase. The Developer shall not commence construction of
homes in the next Phase of the Development until is has substantially completed the
construction of homes on at least twenty (20%) percent of the Lots in the preceding
Phase.
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The Developer shall be permitted to select an appropriately licensed engineer to
inspect the site improvements for the Development for compliance with applicable
Township requirements at Developer’s cost; provided, however, that said engineer
certifies to the Township that the site improvements have been installed in
accordance with the Township requirements. In the event that the Developer does
not select an engimeer to so inspect and certify the site improvements, the
Township’s engineers shall inspect same and the Developer shall pay the costs of
such inspections.

The Developer shall be permitted to post a bond in the amount of the cost of
installation of the second lift of asphalt in Phase I of the Development. The
estimated cost of said second lift is Fifty-four Thousand ($54,000,00) Dollars.

() The Developer shall be permitted to install a temporary sign at the site entrance to

®

(o)

®)

@

@)

the Development during land balancing, installation of site improvements, and
construction. Said temporary sign shall be two-sided, four feet by eight feet (4’ x 8”)
in size, and shall announce the new Development. The temporary sign will be
removed upon the closing of the last sale in the Development.

Upon execution of this Agreement, the Developer shall be permitted to maintain a
short-term sales frailer at the site entrance to the Development on Champlain
Boulevard. The Developer shall close and remove the short-term trailer and shall be
permitted to maintain a long-term sales trailer on the island in Champlain Boulevard,
north of the clubhouse when access to said long-term sales trailer is achieved. The
removal of the short-term sales trailer shall be completed within one (1) week after
the opening of the long-term sales trailer, weather permitting. The long-term sales
trailer shall be removed upon the closing of the last sale in the Development and the
area surrounding same shall be restored to its condition as provided in the approved
{inal Site Plan.

The Developer shall be permitted to escrow with the Township the cost of installing
the monuments for the Development until the monuments required by Section 6.18E

of the Marion Township Zoning Ordinance are installed. The Developer’s engineers
shall certify the cost of such installation.

Prior to recording the Master Deed for the Condominium, the Developer shall quit
claim to the Township an approximate one (1°) foot strip of land described on
Exhibit “C” hereto, to be used as a stub road.

Developer shall provide to the Township a boundary survey of the Development,
including the Phase I land and the Phases Il and I land, certified to the Township
by a professional engineer or surveyor licensed by the State of Michigan before any
certificates of occupancy are issued by the Township for the Development.

The covenants, grants of easements, (including easements for public utilities), and
other restrictions for the benefit of the Township, as contained in the Master Deed

S+marion/legal/pudmarion. dor
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submitted to and reviewed by the Township Board as set forth in Paragraph 1 of this
Agreement, are hereby incorporated herein by reference.

(s) It is acknowledged that had the Development not been approved as a residential
development under Article XIIT, “Planned Unit Development District” of the Marion
Township Zoning Ordinance, the regulations which would otherwise have been
applicable to the property are those that are contained in the Township’s Zoning
Ordinance for Suburban Residential districts.

4. Failure of Developer or Association to Develop or Maintain Common Areas
and Open Spaces in_Accordance with Township Requirements. In the event that the

Developer shall fail to develop the Common Areas and Open Spaces as depicted in the Site Plan
in the manner set forth by the Township Board in its approval of the Site Plan, or any
amendments thereof, or if Developer, the Association or the successors or assigns of either of
them shall, at any time, fail to maintain the Common Areas and Open Spaces of the
Development as approved by the Township in the final Site Plan, the Township may serve
written notice upon the Developer or the Association or the successors of either of them setting
forth the manner in which there has been a failure to develop or maintain the Common Areas or
Open Spaces in reasonable condition and said notice shall include a demand that deficiencies be
cured within a specified reasonable time and, further, shall state the date and place of a hearing
thereon before the Township Board or such other body or official to whom the Board shall
delegate such responsibility, which shall be held immediately after the time period specified for
the curing of deficiencies. At such hearing, the Township Board, other body or official shall
review the progress, if any, and may modify the terms of the original notice as to the deficiencies
and may give an extension of time within which they shall be cured.

(a)  Right of Township Regarding Deficiencies. If the deficiencies set forth
in the original notice or in the modifications thereof shall not be cured
within said reasonable time or any extension thereof the Township, in
order to preserve the taxable values of the properties within Hometown
Village of Marion or to provide the required Common Areas or Open
Spaces in the Development or to prevent such Common Areas or Open
Spaces from becoming a public nuisance, may enter thereon and maintain
the Open Spaces for a reasonable period of time or may take such other
action to cure the deficiency as may be just and reasonable. The
maintenance of the Common Areas or Open Spaces by the Township shall
not constitute a taking or condemnation nor vest in the public any right to
use the same. Before the expiration of the said time period, the Township
may upon its own initiative or, upon the request of the Developer or the
Association or the successors of them (herein called the “requesting
parties”), conduct a hearing upon notice to the requesting parties at which
hearing the requesting parties shall show cause why such maintenance or
other action by the Township shall not, at the election of the Township,
continue for a succeeding time period. If the Township shall determine
that the Developer or the Association or the successors of either of them
(herein called the “responsible party or parties™) is/are ready and able to
develop and/or maintain the Common Areas or Open Spaces in reasonable

Symarionegal/pudmarion.doc
Rev. 8/4/00 R




mR28 12 meQ 317

manner and/or condition, the Township shall cease to maintain them or
cease such other action, as applicable, at the end of said time period. Ifthe
Township shall determine that the responsible party or parties is/are not
ready and able to develop or maintain the Common Areas or Open Spaces
in a reasonable condition, the Township may in its discretion continue to
maintain said Common Areas or Open Spaces or continue to take such
other action during a next succeeding time period, and, subject to a similar
hearing and determination, in subsequent time periods thereafter.

(b)  Collection of Costs of Curing Deficiencies by Tax Assessments against

the Development. The costs of such maintenance or other action, notices
and hearing by the Township, and such other procedures taken by the
Township to enforce this Agreement, shall be paid by the responsible
party or parties (as defined in subparagraph (a) above) and shall become a
Lien on the subject premises on a pro rata basis to be assessed and
collected as a special assessment on the next annual Township tax roll at
the discretion of the Township, or said costs may be billed directly to the
responsible party or parties. If said costs are not paid by the responsible
party or parties, the Township may sue to collect said costs and fees and if
litigation commences, the responsible party or parties shall pay, in
addition to said costs, all court costs and attorney fees. In all areas within
the approved Development which have been developed in accordance
with the requirements of the Township, the sole responsible party shall be
the Association and the Developer shall have no further responsibilities
with respect to such part.

5. No Change in Common Areas or Open Spaces Use Without Township
Approval. No change affecting the use of the Common Areas or Open Spaces of the
Development shall become effective until approved by the Township Board. Copies of all
amendments of the approved Site Plan shall be filed with the Township.

6. Grant of Easements to Township. HVM, the Developer, and the Association
hereby grant an easement and right-of-way over the streets, roadways, driveways, units,
Common Areas and Open Spaces of the Development to the Township and its assigns or agents.
Said right-of-way and easement is only for the purpose of permitting the Township reasonably to
enter upon said streets, roads, driveways, units, Common Areas and Open Spaces with its
municipal vehicles for the purpose of rendering service 1o the Development for emergency and
public safety purposes and to enter upon, and maintain the Common Areas and Open Spaces in
accordance with this Agreement. Such vehicles shall include, without limitation, police vehicles,
fire apparatus, water and sewer vehicles, maintenance and service vehicles, emergency medical
vehicles and other municipally-owned motor vehicles. In no way shall the granting of this
easement, in and of itself, be construed as a dedication of any portion of said streets, roads,
driveways, units, Common Areas and/or Open Spaces to the public. This Agreement shall not be
construed to limit the easement rights of the Township which are granted and conveyed fo the
Township in the Master Deed.

Sy/marion/legal/pudmarion.doc
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7. Special Assessment Districts for Sewer and Water, HVM and the Developer,
on their own behalf and on behalf of their successors, assigns, and future owners of the
Development, and the Association hereby ratify and confirm, and consent to, the previous
establishment of a special assessment district for the provision of sewer services to the
Development in the principal amount of $1,496,000.00, plus the established interest rate and a
twenty (20) year amortization period. HVM and the Developer, on their own behalf and on
behalf of their successors, assigns, and future owners of the Development, and the Association
further consent to the proposed establishment of a special assessment district for provision of
water services to the Development in the principal amount of $948,720.00, having an interest
rate of eight (8%) per cent per annum and an amortization period as described below in this
Paragraph 7. 1t is understood that the principal amount of each of said special assessments is
calculated upon the basis of the provision of two hundred seventy two (272) sewer taps at
$5,500.00 per tap and two hundred sixty eight (268) water taps at $3540.00 per tap, respectively,
to the Development. Upon establishment of the first phase of the Condominium by the
recordation of the Master Deed with the Livingston County Register of Deeds, a proportionate
amount of the respective sewer and water special assessment shall be assessed to each of the
ninety one (91) Units in Phase I and collected as part of the real property tax bill for each of said
Units. Such proportionate amount assessed to each of the Units in Phase I shall be 1/267 each of
the sewer and water special assessments. The balance of the sewer and water special
assessments shall be assessed to that portion of the land of the Development not included within
the Condominium. Thereafier, as the Condominium is expanded, each Unit that is added to the
Condominium shall be assessed said proportionate amount of the respective sewer and water
special assessments as is assessed to the Units in Phase 1, with the remaining balance of the
sewer and water special assessments assessed against the land in the Development not included
within the Condominium. The Township shall reimburse the Developer for the cost of no more
than six (6) unutilized sewer and/or water taps paid for by Developer, excluding interest, upon
completion of the Development and upon receipt by the Township of a written release of said
taps by Developer. Any reimbursement of additional unutilized sewer and/or water taps in
excess of six such taps shall be at the option of the Township. The owner of each Unit in the
Condominium, including HVM and the Developer, shall be responsible for the payment of all
installments of principal and interest for each of the sewer and water special assessments which
accrue during such period of ownership of the Unit. In this respect, the parties acknowledge that
upon the sale of a Unit in the Condominium by either HVM, the Developer, or any subsequent
purchaser, the full amount of the sewer and water special assessment attributable to the Unit shail
not be due, but only such installments of principal and interest as shall have accrued and are
unpaid as of the date of sale.

Notwithstanding the foregoing, no installment of principal for the water special
assessment shall be due for the period ending five (5) years after the initial establishment of the
special assessment district for water services. Interest, only, shall accrue and shall be assessed
and paid during this five (5) year period. The principal amount of the special assessment for
water services shall be amortized over a period of fifteen (1 5) years commencing on the date five
years after the initial establishment of the special assessment district, and, with related interest,
shall be billed to and collected from the individual Units in the Condominium and the land in the
Development that is not included within the Condominium in accordance with the preceding
provisions of this Paragraph 7.
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8. Agreement Binding on Successors and Assigns. The parties hereto make this

Agreement on behalf of themselves, their successors and assigns and the signers hereby watrant
that they have the authority and capacity to make this Agreement. All references to Developer
herein shall include any successor to the Developer who or which may act as Developer of the
Condominium or any part thereof. So long as Developer shall not violate any of the terms of this
Agreement, it shall be relieved of further responsibilities hereunder upon conveyance by it of the
Development to a successor developer and/or to the co-owners of all Units in the Condominium.
This Agreement shall be recorded with the Livingston County Register of Deeds.

IN WITNESS WHEREOF, the parties hereto have set their hands as of the date set forth at the
outset of this Agreement.

SS:

AT L e
A A

) () I_ 1}.1&- A-‘_,_.,,
. X L v 1 _rl g ¢
Wl CERISH

/ :

HVM, L.L.C., a Michigan limited Hability
company

\ - . . . . Its Ma;nager
CX/ A ' %WM&..
UMvishue. £ Krvaimsiy

DELCOR HOMES - HOMETOWN
VILLAGE OF MAR

FION, LTD., a Michigan
corporatio Y,
.. D7 /4
AL b P 4 A i
SAHUEC K. Phillip WeNicCafferty

L/e*«“lt' TR O wﬁfh Its President
AT . "y | | )
Clwiskine <. Kyvsnshy

By:
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HOMETOWN VILLAGE OF MARION
ASSOCIATION, a Michigan non-profit
corporation

AUSL K, HD6< Phillip W. McCatferty

’ . ’ . Its President T
(wiatio €. Kavuamete, - )

Cwhsiire £o FYvSinsty

STATE OF MICHIGAN )
) SS.

COUNTY OF LIVINGSTON) . ,
DeEskedTed TownSHIE
- OFFICi_

The foregoing instrument was acknowledged before me this [0 d;\? of August, 2000,
by SUE T LINELE and {19214 SCHTTLER . the Sdperviser and Clerk,
respectively, of the Township of Marion, a Michigan m icipal corporation, on behalf of the
corporation.

SAHUGT. K.

SAMUEL K. HORGDCN
NOTARY PUBLIC CAXLAND €O, M
MY COMMISSION EXPIRES Jul 18, 2004

G ing i hyvength Cox MKLHUB County, Michiga
{ J :é}, actiag 1y WMt;&'&oa G;oon'f}t
My commission expires {5

STATE OF MICHIGAN )
) SS. ) .
COUNTY OF () a¥damt ) o

Notary Public,

The foregoing instrument was acknowledged before me this v day of August, 2000

——

by Phillip W. McCafferty, the Manager of HVM, a Michigan limited liability company, on

behalf of said company.
Uit ¢ Vnanmohn
CHRISTINE E. KRUSINSKI Mriskics § Y rormr - s .
Notary Public, ©akiand County, Mi Ovishine €., ns¥{ Notary Public,
issicn Exoites 01
My Commission Expires 01/27/2003 @CL\Q\CULLQ County, Michigan
A
My commission expires h 1103
Smarion/legalfpudmarion.doc
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STATE OF MICHIGAN )
) SS.
COUNTY OF 0&“\*»«%

The foregoing instrument was acknowledged before me this ?)“k _ b~ dayof August, 2000

by Phillip W. McCafferty, the President of Delcor Homes — Hometown Village of Marion, Ltd.,
a Michigan corporation, on behalf of the corporation,

(j&,{, Mm@m}u
CHRISTINE E. KRUSINSKI ' - < as ko .
Notary Public, Oakland Goun;g.régf‘ljl3 O“’r"S\J\W ¢ K\f VEMS™ Notary Public,
Commission Explres 01727/ %3 o
we Jalond County, Michigan

/ .
My commission expires / 27 loz

STATE OF MICHIGAN )
) SS.

COUNTY OF Oa\and )

The foregoing instrument was acknowledged before me this < % 9 dayof August,
2000 by Phillip W. McCafferty, the President of Hometown Village of Marion Association, a
Michigan non-profit corporation, on behalf of said non-profit corporation.

UNVJ’Q,W\L& ‘RO N
CHRISTINE E. KRUSINSKY va"\:shw, G . Kgiasts Notary Public,
Notary Public, Oakland County, Mi
My Commission Expires 01/27/2003 Ma¥ owu'} County, Michigan
My commission expires f/ 711 03
Smarion/legal/pudmarion.doc
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PHASE 1

A parcel of land in the Northeast 1/4 of Section 11, T2N, R4E, Marion Township, Livingston
County, Michigan; the boundary of said parcel described as: Commencing at the Northeast
corner of said Section 11; thence SO2°53'_24"E along the East line of said Section 11 a distance of
702.09 feet to the point of begirning of this description; thence S02°53'24"E continuing along
said East line a distance of 1269.83 feet; thence S87°4126"W 1056.89 feet; thence
N02°18'35"W 183.52 feet; thence S87°41'26"W 27.73 feet; thence N02°18'34"W 60.60 feet;
thence Northwesterly 140.42 feet along a curve to the left, said curve having a radius of 383.50

- feet, a delta angle of 20°58'44", and a chord of 139.64 feet bearing N11°4924"W; thence

Northwesterly 103.03 feet along a curve to the right, said curve having a radius of 733.00 feet, a
delta angle of 08°03'11", and a chord of 102.94 feet bearing N18°17'11"W; thence N11°54'51"W
60.00 feet; thence S78°05'09"W 101.48 feet; thence Northwesterly 190.61 feet along a curve to
the right, said curve having a radius of 105.00 feet, a delta angle of 104°00'34", and a chord of
165.49 feet bearing N49°54'33"W; thence Northwesterly 97.07 feet along a curve to the lefi, said
curve having a radius of 1134.00 feet, a delta angle of 04°54'16", and a chord of 97.04 feet
bearing N00°21'24"W; thence N87°11'06"E 108.50 feet; thence Northwesterly 333.52 feet along
a curve to the left, said curve having a radius’of 1242.50 feet, a dé:lta angle of 15°22'47", and a
chord of 332.52 feet bearing iN1G°30'17"W; thence Northeasterly 14.72 feet along a curve to the
right, said curve having a radius of 638.50 feet, a delta angle of 01°19'17", and a chord of 14.72
feet bearing N62°47'29"E; thence Northeasterly 145.85 feet along a curve to the right, said curve
having a radius of 186.50 feet, a delta angle of 44°48'26", and a chord of 142.16 feet bearing
N84°32'03"E; thence N16°56'17"E 168.50 feet; Fence Southeasterly 15.78 feet along a curve to

the right, said curve having a radius of 355.00 feet, a delta angle of 02°32'49", and a chord of

15.78 feet bearing S71°47'19"E; thence N19°2?'06"E 217.36 feet; thence N88°25'06"E 31.80
feet; thence S02°53'24"E paralle! to said East linie a distance of 169.96 feet; thence N87°06'36"E

" 951.25 feet to the point of beginning; said parcel containing 34.52 acres more or less.

EXHIBIT

IIA\)
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PHASE 2

A parcel of land in the Northeast 1/4 of Section 11, T2N, R4E, Marion Township, Livingston
County, Michigan; the boundary of said parcel described as: Commencing at the Northeast
corner of said Section 11; thence S02°53'24"E along the East line of said Section 11 a distance of
1971.52 feet; thence S87°41/26"W 1056.89 feet to the point of beginning of this description;
thence S87°41'26"W 497.02 feet; thence N22°37'31"E 247.17 feet; thence Northwesterly 273.48
feet along a curve to the right, said curve having a radius of 440.00 feet, a delta angle of
35°36'42", and a chord of 269.10 feet bearing N49°41'29"W; thence S57°56'S9"W 107.96 feet;
thence Northwesterly 313.76 feet along a curve to the right, said curve having a radius of 552.00
feet, a delta angle of 32°34'01", and a chord of 309.55 feet bearing N15°48'45"W; thence
Northwesterly 319.98 feet along a curve to the left, said curve having a radius of 688.50 feet, a
delta angle of 26°37'40", and a chord of 317.10 feet, bearing N10°01'14"W; thence
N20°03721"W 106.42 feet; thence S79°59'30"E 44.92 feet; thence N20°01'37"E 116.86 feet;
thence N27°57'02"E 60.22 feet; thence Southeasterly 84.72 feet along a curve to the left, said
curve having a radius of 470.00 feet, a delta angle of 10°19'40", and a chord of 84.60 feet

bearing S71°44'31"E; thence N13°0539"E 257.49 feet; thence N88°25'06"E 624.95 feet; thence
S19°29'06™W 217.36 feet: thence Northwesterly 15.78 feet along a curve to the right, said curve
having a radius of 355.00 feet, a delta angle of 02°32'49", and a chord of 15.78 feet bearing
N71°47'19"W; thence S16°56'17"W 168.50 feet; thence Southwesterly 145,85 feet along a curve
to the left, said curve having a radius of 186.50 feef, a delta angle of 44°48'26", and a chord of
142.16 feet bearing S84°32'03"W; thence Southwesterly 14,72 feet along a curve to the left, said
_ curve having a radius of 638.50 feet, a delta angle of 01°19'17", and a chord of 14.72 feet
bearing S62°47'29"W; thence Southeasterly 333.52 feet along a curve to the left, said curve
having a radius of 1242.50 feet, a delta angle of'15°22'47", and a chord of 332.52 feet bearing .
S10°30°17"E; thence S87°11'06"W 108.50 feet; thence Southeasterly 97.07 feet along a curve to
the right, said curve having a radius of 1134.00 feet, a delta angle of 04°54'16", and a chord of
97.04 feet bearing S00°21'24"E; thence Southeasterly 190,61 feet along a curve to the left, said -
curve having a radius of 105.00 feet, a delta angle of 104°00'34", and a chord of 165.49 feet )
bearing S49°54'33"E; thence N78°05'09"E 101.48 Ieet; thence S11°54'51"E 60.00 feet; thence
Southeasterly 103.03 feet along a curve to the led, Said curve having a radius of 733.00 feet, a
delta angle of 08°03'11", and a chord of 102.94 fost bearing 818°17'11"E; thence Southeasterly
140.42 feet along a curve to the right, said curve having a radius of 383.50 feet, a delta angle of
20°58'44", and a chord of 139.64 feet bearing S11°49'24"E: thence $02°18'34"E 60.00 feet;
thence N87°4126"E 27.73 feet; thence S02°18'35"E 183.52 feet to the point of beginning; said
parcel containing 17.99 acres more or less '

EXHIBIT

uBI?
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PHASE 3 o . o . S

A parcel of land in the Northeast 1/4 of Section 11, T2N, R4E, Marion Township, Livingston
County, Michigan; the boundary of said parcel described as; Commencing at the Northeést
corner of said Section 11; thence S02°53'24"E along the East line of said Section 11 a distance of
1971.92 feet; thence S87°41'26"W 1553.91 feet to the point of beginning of this deseription;
thence S87°41'26"W 971.17 feet to a point on'the North-South 1/4 line of said Section 11; thence
N03°29'57"W along said North-South I/fl line a distance of 1450.58 feet; thence N88°25'06"E
932.80 feet; thence S13°05'39"W 257.49 feet; thence Northwesterly 84.72 feet along a curve to
the right, said curve having a radius of 470.00 feét, a delta angle of 10°19'40", and a chord of
84.60 feet bearing N71°44'31"W; thence S27°57'02"W 60.22 feet; thence S20°01'37"W 116.86
feet; thence N79°59'30"W 44.92 feet; thence S20°03'21"E 106.42 feet; thence Southeasterly
319.98 feet along a curve to the right, said curve having a radius of 688.50 feet, a delta anglé of
26°37'40", and a chord of 317.10 feet bearing S10°01'14"E; thence Southeasterly 313.76 feet ) i
along a curve to the left, said curve having a radins of 552.00 feet, a delta angle of 32°34'01",
and a chord of 309.55 feet bearing S15°48'45"E; thence N57°56'S9"E 107.96 feet; thence
Southeasterly 273.48 feet along a curve to the left, said curve having a-radius of 440.00 feet, a
delta angle of 35°36'42", and a chord of 269.10 feet bearing S49°41'29"E; thence $22°3731"W

247.17 feet to the point of beginning; said parcel coﬁtaining 27.40 acres more or less
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KEBS, INC e o
¥ 4 e ENGINEERING LAND SURVEYS

May 19, 2000

" Delcor Homes
aAttn: Todd .
2195 Milford Road
. Milford, MI 48381

RE: Hometown Village at'Marion Condominigms,'North road 17

legal description for the Township. )

A parcel of land in the Northeast 1/4 of Section 11, T2N,

R4E, Marion Township, Livingston County, Michigan; the

boundary of said parcel described as: Commencing at the

Northeast corner of said Section 11; thence S02°53'24"E

along the East line of said.Section 11 a distance of 702.09%

feet: thence S87°06736”"W 746.78 feet to the point of

beginning of this description; thence $39°14’52"W 1.35

feet; thence S87°06’36”W 80.91 feet; thence N39°14’/52”E o

1.35 feet; thence N87°06’36”E 80.91 feet to the point of S

beginning. -

Any questions please feel free to call.

Matt Ottinger )

Kebs, Inc -

EXHIBIT
)
e

2116 Hasleit Road - 504 Lansing Road
Haslett, Mt 48840 Charlotfte, Ml 48813

517-339-1014 fax 517-339-8047 . 517-543-7076 fax 517-543-7023




