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MASTER DEED 7

This Master Deed is made and executed on this /_Z%ay of A:Fu:ﬁ}/ 2008, by Fox
Meadows Development, L.L..C. a Michigan limited liability company, hereinafter referred
to as “Developer”’, whose address is 399 N. Old U.S. 23, Brighton, Michigan 48114, in
pursuance to the provisions of the Michigan Condominium Act (being Act 59 of the
Public Acts of 1978, as amended), hereinafter referred to as the “Act”.

WITNESSETH:

WHEREAS, the Developer desires by recording this Master Deed, together with
the Bylaws attached hereto as Exhibit “A”, (both of which are hereby incorporated by
reference and made a part hereof), o establish the real property described in Article |l
below, together with the improvements located and to be located thereon, and the
appurtenances thereto, as a residential Condominium under the provisions of the Act.

NOW, THEREFORE, the Developer does, upon the recording hereof, establish
Fox Meadows Condominium as a Condominium under the Act and does declare that
Fox Meadows Condominium (hereinafter referred to as the “Condominium”, “Project” or
the “Condominium Project”) shall, after such establishment, be held, conveyed,
hypothecated, encumbered, leased, rented, occupied, improved, or in any other matter
utilized, subject to the provisions of the Act, and to the covenants, conditions,
restrictions, uses, limitations and affirmative obligations set forth in this Master Deed,
together with the following exhibits hereto: Exhibit A, Condominium Bylaws, Exhibit B,
Condominium Subdivision Plan, Exhibit C, Easement for Storm Water Drainage and
Detention, Exhibit D, Michigan Bell Easement, Exhibit E, Utility Easement, and Exhibit
F, Sign Easement. All of these Exhibits shall be deemed to run with the land and shall
be a burden and a benefit to the Developer, its successors and assigns, and any
persons acquiring or owning an interest in the Condominium Premises, their grantees,
successors, heirs, personal representatives and assigns. In furtherance of the
establishment of the Condominium, it is provided as follows:
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R ARTICLE |
TITLE AND NATURE

The Condominium shall be known as Fox Meadows Condominium, Livingston
County Condominium Subdivision Plan No. 32& The architectural plans and
specifications for each Unit constructed or to be constructed in the Condominium have
been or will be filed with the Marion Township, Livingston County, Michigan. The
Condominium is established in accordance with the Act. The Units contained in the
Condominium, including the number, boundaries, dimensions, and area of each Unit
therein, and the approximate location of Units not yet constructed, and the designation of
Common Elements as General Common Elements or Limited Common Elements are set
forth completely in the Condominium Subdivision Plan attached as Exhibit “B” hereto
and/or in Article IV of this Master Deed. Each Unit is created for residential purposes and
is capable of individual utilization on account of having its own entrance from and exit to a
Common Element of the Condominium. Each Co-owner in the Condominium shall have
an exclusive right to his Unit and shall have an undivided and inseparable interest with
the other Co-owners in the Common Elements of the Condominium and shall share with
the other Co-owners the Common Elements of the Condominium as provided in this
Master Deed. The provisions of this Master Deed, including, but without limitation, the
purposes of the Condominium, shall not be construed to give rise to any warranty or
representation, express or implied, as to the composition or physical condition of the
Condominium, other than that which is expressly provided herein.

ARTICLE Il

LEGAL DESCRIPTION

The land which is submitted to the Condominium established by the Master Deed is
particularly described as follows:

A parcel of land located in the Northeast quarter of Section 5 and the Northwest 1/4 of
parcel 6, Town 2 North, Range 4 East, Marion Township, Livingston County, Michigan.
Said parcel more particularly described as: Beginning at the Northeast Section comer of
Section 5, T2N-R4E, Marion Township, Livingston County, Michigan; thence North §9°
49' 40" East, 41.78 feet on the North line of said Section 5 and centerline of "Mason
Road"(66'wide, public); thence South 01° 06' 11" East, 212.58 feet; thence South 89°
54' 02" East, 572.93 feet; thence South 17° 46' 45" East, 633.57 feet; thence North 82°
35' 15" West, 773.98 feet; thence North 00° 55' 17" West, 129.36 feet; thence North 82°
35' 15" West, 177.36 feet; thence North 07° 04' 52" East, 300.17 feet; thence South 82°
37' 41" East, 46.00 feet; thence 18.62 feet on the arc of a 263.00 foot radius curve to
the right, Containing a delta angle of 4° 03' 21", the long chord of which measures North
02° 33' 07" West, 18.61 feet; thence North 00° 31" 26" West, 253.70 feet; thence along
the North line of said Section 5 and centerline of Mason road, (66 foot wide), North 89°
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37" 45" East, 53.74 feet to ]the"I?OINT OF BEGINNING; Said parcel contains 10.15
acres more or less, being subject to easements and restrictions of record, if any.

ARTICLE il

DEFINITIONS

Certain terms are utilized not only in this Master Deed and Exhibits “A” and “B”
hereto, but are or may be used in various other instruments such as, by way of example
and not limitation, the Articles of Incorporation and rules and regulations of Fox Meadows
Condominium Association, a Michigan Nonprofit Corporation, and deeds, mortgages,
liens, land contracts, easements and other instruments affecting the establishment of, or
transfer of, interests in Fox Meadows as a condominium. Wherever used in such
documents or any other pertinent instruments, the terms set forth below shall be defined
as follows:

Section 1. Act. “Act’ means the Michigan Condominium Act, being Act 59 of the
Public Acts of 1978, as amended.

Section 2. Arbitration Association. “Arbitration Association” means the American
Arbitration Association or its successor.

Section 3. Association. “Association” means Fox Meadows Condominium
Assaciation, which is the nonprofit corporation organized under Michigan law of which all
Co-owners shall be members, which carporation shall administer, operate, manage and
maintain the Condominium. Any action required of or permitted to the Association shall
be exercisable by its Board of Directors unless specifically reserved to its members by the
Condominium Documents or the laws of the State of Michigan.

Section 4. Board of Directors or Board. “Board of Directors” or “Board” means the
Board of Directors of Fox Meadows Condominium Association, a Michigan nonprofit
corporation organized to manage, maintain and administer the Condominium.

Section 5. Bylaws. “Bylaws” means Exhibit “A” hereto, being the Bylaws setting
forth the substantive rights and obligations of the Co-owners and required by Section 3(8)
of the Act to be recorded as part of the Master Deed. The Bylaws shall also constitute the
Corporate Bylaws of the Association as provided for under the Michigan Nonprofit
Corporation Act.

Section 6. Common Elements. “Common Elements,” where used without
modification, means both the General and Limited Common Elements, if any, described in
Article IV hereof.

Section 7. Condominium Documents. “Condominium Documents” wherever used
means and includes this Master Deed and Exhibits “A™ and “B” hereto, and the Ariicles of
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incorporation, Bylaws and rules and regulations, if any, of the Association as all of the
same may be amended from time to time.

Section 8. Condominium Premises. “Condominium Premises” means and
includes the land described in Article Il above, and the buildings, improvements and
structures thereon, and all easements, rights and appurtenances belonging to Fox
Meadows as described above.

Section 9. Condominium Project, Condominium, or Project. “Condominium
Project,” “Condominium,” or “Project” means Fox Meadows as a Condominium
established in conformity with the provisions of the Act.

Section 10. Condominium Subdivision Plan. “Condominium Subdivision Plan”
means Exhibit “B” hereto.

Section 11. Consalidating Master Deed. “Consolidating Master Deed” means the
final amended Master Deed which shall describe Fox Meadows Condominium as a
completed Condominium. The Consolidating Master Deed shall reflect the entire land
area of the Condominium and all Units and Common Elements therein, and shall express
percentages of value periinent to each Unit as finally readjusted, if applicable. Such
Consolidating Master Deed, when recorded in the office of the Livingston County Register
of Deeds, shall supersede the previously recorded Master Deed for the Condominium and
all amendments thereto.

Section 12. Construction and Sales Period. “Construction and Sales Period”
means the period commencing with the recording of the Master Deed and continuing as
long as the Developer owns any Unit which it offers for sale or for so long as the
Developer continues to construct or proposes ito construct additional Units in the
Condominium, together with any applicable warranty period in regard to such Units.

Section 13. Co-owner. “Co-owner” means a person, firm, corporation,
partnership, limited liability company, limited liability partnership, association, trust or
other legal entity or any combination thereof who or which own one or more Units in the
Condominium, and shall include land contract vendors and vendees. The term “Owner,”
wherever used, shall be synonymous with the term “Co-owner.”

Section 14. Developer. “Developer” means Fox Meadows Development, L.L.C., a
Michigan limited liability company, which has made and executed this Master Deed, and
its successors and assigns. Both successors and assigns shall always be deemed to be
included within the term “Developer’ whenever, however, and wherever such term is used
in the Condominium Documents.

Section 15. First Annual Meeting. “First Annual Meeting” means the initial meeting
at which nondeveloper Co-owners are permitted to vote for the election of all directors
and upon all other matters which may properly he brought before the meeting. Such
meeting is to be held: (a) in the Developer’s sole discretion after fifty (50%) percent of the
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Units which may be created are sdld, or (b) mandatorily after the elapse of fifty-four (54)
months from the date of the first Unit conveyance, or (c) mandatorily after seventy-five
(75%) percent of all Units which may be created are sold, whichever first occurs.

Section 16. Transitional Conirol Date. “Transitional Control Date” means the date
on which a Board of Directors of the Association takes office pursuant to an election in
which the votes that may be cast by eligible Co-owners unaffiliated with the Developer
exceed the votes which may be cast by the Developer.

Section 17. Unit or Condominium Unit. “Unit” or “Condominium Unit” means a
single residential Unit in Fox Meadows Condominium as such Unit may be described in
Exhibit “B” hereto and in Article V, Section 1 below, and shall have the same meaning as
the term “Condominium Unit” as defined in the Act. All structures and improvements now
or hereafter located within the boundaries of a Unit shall be owned in their entirety by the
Co-owner(s) of the Unit within which they are located and shall not, unless otherwise
expressly provided for in the Condominium Documents, constitute Common Elements.

Other terms which may be utilized in the Condominium Documents and which are
not defined herein above shall have the meanings as provided in the Act.

Whenever any reference herein is made to one gender, the same shall include a
reference to any and all genders where same would be appropriate; similarly, whenever a
reference is made herein fo the singuiar, a reference shall also be included to the plural
where the same would be appropriate.

ARTICLE IV

CONMMON ELEMENTS

The Common Elements of the Condominium, described in Exhibit “B” attached
hereto, and the responsibilities for maintenance, decoration, repair or replacement
thereof, are as follows:

Section 1. General Common Elements. The General Common Elements are:

(a) Land. The land described in Article Il hereof and any easement interests of
the Condominium in the land provided to it for ingress and egress, if any,
and other common areas, when included as part of the Condominium.

(b) Roadways. All rcadways designated on the Condominium Subdivision
Plan, subject to the rights of the public, if any, over any portions of rights-of-
way.

(c) Electrical. The electrical transmission system throughout the Project to the
extent that it serves all Units up to the point of connection with the Unit as
defined in Article V, section 1 herein.
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(d) Telecommunications. The  telephone, cable television, and/or
telecommunication system throughout the Project to the extent that it serves
all Units up to the point of connection with the Unit as defined in Article V,
section 1 herein.

(e) Gas. The gas distribution system throughout the Project to the extent that it
serves all Units up to the point of connection with the Unit as defined in
Article V, section 1 herein.

() Site Lighting. Any lights, or system of lights. designed to provide
illumination for the Condominium Premises as a whole.

(i) Stormwater Maintenance System. The enfire stormwater maintenance
system (inciuding retention and detention areas and easements) throughout
the Project as shown on Exhibit B.

i) Sanitary Sewer. The sanitary sewer system located through the Project up
to the point of connection with the Unit as defined in Article V, Section 1
herein.

(k) Water Distribution System. The water distribution system located
throughout the Project up to the point of connection with the Unit as defined
in Article V, Section 1 herein.

() Easements. All beneficial easements that may exist or may be created in
the Master Deed, including those shown on Exhibit B hereof, or otherwise
for the benefit of all Units.

{(m) Entrance and Landscaped Areas. The entrance areas, including the
identifying entrance sign for the Condominium Project, and all other General
Common Elements landscaped areas within the Project as designated on
the Condominium Subdivision Plan, the Landscaping Plan, as approved by
Marion Township, and/or as established by the Developer and/or the
Association.

(n) Underground Lawn lrrigation System. The underground lawn irrigation
system throughout the Condominium, if any.

(o) Other. Such other elements of the Condominium not herein designated as
General or Limited Common Elements and which are intended for common
use or necessary to the existence, upkeep and safety of the Condominium.

Some or all of the utility lines, systems (including mains and service leads) and
equipment, the cable television system, and the telecommunications system, if and when
constructed, described above may be owned by the local public authority or by the
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company that is providing the pertinent service. Accordingly, such utility lines, systems
and equipment, and the cable television and telecommunications systems, if and when
constructed, shall be General Common Elements only to the extent of the Co-owners’
interest therein, if any, and Developer makes no warranty whatsoever with respect to the
nature or extent of such interest, if any.

Section 2. Limited Common Elements. The Limited Common Elements in the
Condominium Project are:

(a)

(b)

Greenbelt Easement. The Greenbelt Easement located adjacent to the
Condominium Units as designated on Exhibit “B” hereto shall be limited in
use to the Co-owner(s) of the Unit to which it is adjacent.

Utility Laterals. Utility laterals from the connection to the mains are limited
to the Unit served thereby.

Section 3. Responsibilities. The respective responsibilities for the maintenance,
decoration, repair and replacement of the Units and the General and Limited Common
Elements are as follows:

(@)

(b)

(©)

(d)

{e)

General Common Elements. The costs of maintenance, decoration, repair
and replacement of all General Common Elements shall be borne by the
Association, subject to any provisions of the Bylaws (Exhibit “A” hereto)
expressly to the confrary.

Limited Common Elemenis. The costs of maintenance, repair, and

replacement, if any of the Limited Common Elements shall be borne by the
Co-owners of the Units which are served thereby.

Greenbelt Easement. The Greenbelt Easement shall be maintained in
perpetuity. The maintenance and costs of maintenance of the Greenbelt
Easement shall be the responsibility of each Co-owner of the Unit located
directly adjacent to said Easement.

Public Utilities. Public utilities furnishing services such as electricity and
telephone to the Condominium shall have access to the Common Elements
and Condominium Units as may be reasonable for the reconstruction, repair
or maintenance of such services, shall be borne by the individual Co-owners
and/or by the Association, as the case may be, as set forth in the provisions
of this Article IV, Section 3.

Roadways. Maintenance of the private roads in the Development are the
sole responsibility of Developer, its successors, and assigns until the First
Annual Meeting of the Members of the Association, when the Association will
take over maintenance responsibility for the private roads. Developer, or its
successors and assigns, or the Association as applicable, shall bear the full
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cost of repairing and maintaining the private roads in the Development in
accordance with local ordinances, including, but not limited to, snow removal
and the maintenance of clear road width for emergency vehicles, and shall
keep it in a reasonable state of repair so that normal access in the
Development is not impeded. In the event the private road shall fall info a
state of disrepair, the Township may, in its sole discretion, bring the road up
to established Livingston County Road Commission standards and assess
the cost of those improvements, together with an administrative fee of twenty-
five percent (25%) of the costs of the improvements against the Association
and/or co-owners, as the case may be. No public funds of Marion Township
shall be used to build, repair, or maintain the private roadways in the
Development.

Additionally, Co-owners shall refrain from prohibiting, restricting, limiting, or
in any manner interfering with normal ingress and egress and use of the
private roads by any of the other Co-owners. Normal ingress and egress
and use shall include use by family, guests, invitees, vendors, tradesmen,
delivery persons, and others bound to, or returning from, any of the Units
and having a need to use the roads.

Stormwater Maintenance System. The costs of maintenance, repair and
replacement of the stormwater maintenance system, including the
detention/retention basins, shall be borne by the Association in accordance
with local ordinances and the Easement for Storm Water Drainage and
Detention attached hereto as Exhibit C. In the event the Association fails to
maintain the detention pond, the Township shall have the right, but not the
obligation, to take whatever action or actions it deems desirable to so
maintain, repair, or replace the detention/retention basin all at the expense
of the Association and all Co-owners of the Condominium. Such right shall
be conditioned upon 10 days advance written notice to the Association of
the intention to take such action. Failure of the Township to take such
action shall not be deemed a waiver of the Township’s right to take any
such action at a future time, nor shall the Township be liable to any Co-
owner or any other person for failure to take such action. The Township
shall have easements in furtherance of the rights accorded them hereunder
as set forth in this Master Deed and no exercise of such rights shall be
deemed to be a trespass or other infringement of the rights of the
Association, any Co-owner, lessee or other person and shall not render the
Township liable fo any person whatsoever on account of such exercise. All
costs incurred by the Township in performing any responsibilities under this
section which are required in the first instance to be borne by the
Association shall be assessed equally against all Co-owners and collected
as part of the real property taxes on the Condominium Units. Any costs
becoming assessable hereunder shall include only the direct costs of such
maintenance, repair, or replacement.
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(@) Condominium Units. Subject to the Condominium Documents and the
regulations and standards in the Marion Township Zoning Ordinance, each
Co-Owner shall be responsible for the decorating, maintaining, repairing or
replacing each and every part of the Unit, together with all improvements
thereon, along with any portion of the yard of the Co-Owner which is located
within the right-of-way of any road, except those portions of any easement
or right-of-way situated within the Condominium which exists primarily for
the benefit of persons other than the Co-Owner.

(hy  FEailure of Co-owner to Perform Maintenance Responsibilities. In the event
a Co-owner fails to maintain, decorate, repair or replace any items for which
he/she is responsible, the Association (and/or the Developer during the
Development and Sales Period) shall have the right, but not the obligation,
to take whatever action or actions it deems desirable to so maintain,
decorate, repair, or replace those items all at the expense of the Co-owner.
Such right shall be conditioned upon 10 days advance written notice to the
Co-owner of the intention to take such action. Failure of the Association (or
the Developer) to take such action shall not be deemed a waiver of the
Assaociation’s {or the Developer's) right to take any such action at a future
time, nor shall the Developer or the Association be liable to any Co-owner or
any other person for failure to take such action. The Developer and the
Assaciation shall have easements in furtherance of the rights accorded
them hereunder as set forth in this Master Deed and no exercise of such
rights shall be deemed to be a trespass or other infringement of the rights of
any Co-owner, lessee or other person and shall not render the Developer or
the Association liable to any person whatscever on account of such
exercise. All costs incurred by the Association or the Developer in
performing any responsibilities under this Article which are required in the
first instance to be borne by any Co-owner shall be assessed against such
Co-owner and shall be due and payable with his monthly assessment next
falling due; further, the lien for non-payment shall attach as in all cases of
regular assessments and such assessments may be enforced by the use of
all means available to the Association under the Condominium Documents
and by law for the collection of regular assessments including, without
limitation, legal action, foreclosure of the lien securing payment and
imposition of fines. Any costs becoming assessable hereunder shail include
not only the direct costs of such maintenance, repair, replacement, or
decoration, but shall also include attorneys fees and costs and such
reasonable indirect costs as are determined, in the discretion of the
assessing party, to have been incurred by it in taking such action.

Section 4. Use of Units and Common Elements. No Co-owner shall use his Unit
or the Common Elements in any manner inconsistent with the purposes of the
Condominium or in any manner which will interfere with or impair the rights of any other
Co-owner in the use and enjoyment of his Unit or the Common Elements.
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ARTICLE V

UNIT DESCRIPTION AND PERCENTAGE OF VALUE

Section 1. Description of Units. Each Unit is described in this paragraph with
reference to the Condominium Subdivision Plan of Fox Meadows Condominium Project
as prepared by Advantage Engineering and which plan is attached hereto as Exhibit
‘B". Each Unit is designed as a separate building site to contain a residential structure
and related appurtenances and shall include all of the space located within the
horizontal and vertical Unit boundaries, as depicted on Exhibit “B” hereto. There are
sixteen (16) Units in the Condominium and this number shall not be increased without
the specific approval from Marion Township. No approval of the Co-owners, mortgages
of the Units, or any other person, except Marion Township and the Developer shall be
required for such increase. All such interested persons irrevocably appoint the
Developer as agent and attorney in fact for the purpose of execution of such
amendments to this Master Deed and all other documents necessary to effectuate the
foregoing. Easements for the existence, maintenance and repair of all such structural
components shall exist for the benefit of the Association.

Section 2.  Percentages of Value. The total percentage of value is 100%. The
percentage of value assigned to each Unit is equally divided between the sixteen (16)
units in the Condominium Project and are determinative of each Co-owner’s undivided
interest in the Common Elements and proportionate share of each respective Co-
owner's vote at meetings of the Assaciation of Co-owners.

Section 3. Modification of Unifs and Common Elements by Developer. Subject to
the regulations and standards in the Marion Township Zoning Ordinance, and further
subject to the approval of Marion Township, the size, location, nature, design or elevation
of Units and/or General or Limited Common Elements appurtenant or geographically
proximate to any Units described in Exhibit “B” as same may be revised or amended from
time to time, may be modified, in Developer's sole discretion, by amendment to this
Master Deed effected solely by the Developer and its successors without the consent of
any person so long as such modifications do not unreasonably impair or diminish the
appearance of the Condominium or the privacy or other significant attribute or amenity of
any Unit which adjoins or is proximate to the modified Unit or Limited Common Element.
All of the Co-owners and mortgages of Units and other persons interested or to become
interested in the condominium from time to time shall be deemed to have unanimously
consented to such amendment or amendments to this Master Deed to effectuate the
foregoing. All such interested persons irrevocably appoint Developer or its successors
and assigns as agent and attorney for the purpose of execution of such amendment or
amendments to the Master Deed and all other documents necessary to effectuate the

foregoing.

10
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ARTICLE VI

CONVERTIBLE AREAS

Section 1.  Designation of Convertible Areas. All Units and Common Elements
are hereby designated as Convertible Areas which the Units and Common Elements may
be modified and within which Units and Common Elements may be redefined or added as
provided in this Article VI.

Section 2. Developer's Rights to Modify Units and Common Elements. The
Developer reserves the right, in its sole discretion, during a period ending six (6) years
from the date of recording this Master Deed, to modify, within the Convertible Areas, the
size, location and configuration of any Unit that it owns in the Project (including the
relocation of all easements on the boundary lines of any reconfigured Units); to reduce
the number of Units and to create new Units (not exceeding such number as shall be
permissible under the ordinances of Marion Township) within the Convertible Areas; and
to create Limited Common Elements in the Project which are designated as Convertible
Areas, so long as such modifications are approved by Marion Township.

Section 3. Developer’s Right to Make Other Improvements. Subject to the
approval of Marion Township, the Developer reserves the right, from time to time, within a
period ending no later than six (6) years from the date of recording this Master Deed, to
construct entrance monuments; signs or statuary; to install landscaped areas and to
make other unspecified Common Element improvements or modifications. The precise
location, design and composition of such improvements or modifications shall be
determined by the Developer in its sole judgment but nothing herein contained shall
obligate the Developer to make any such improvements whatsoever. If constructed or
installed, such improvements shall be General Common Elements or Limited Common
Elements, as may be designated by the Developer, and the costs of maintenance, repair
and replacement thereof shall be Association expenses or individual Co-owner expenses
all as the Developer, in its discretion, shall determine.

Section 4. Compatibility of Improvements. All improvements constructed or
installed within the Convertible Areas described above (or otherwise established by any
subsequent amendment to this Master Deed) shall be reasonably compatible, from a
design standpoint, with the structures on other portions of the Condominium Project. Any
such improvements shall be subject to approval by Marion Township and of such a nature
permissible under the applicable ordinances of Marion Township and shall not otherwise
be limited in their nature.

Section 5. Amendment of Master Deed. All modifications to Units and Common
Elements made pursuant to this Article VI (or Article VII) shall be given effect by an
appropriate amendment or amendments to the Master Deed in the manner provided by
law, which amendment shall be prepared by and at the discretion of the Developer and
subject to the approval of Marion Township and in which the percentages of value set
forth in Article V hereof shall be proportionately readjusted, if the Developer deems it to

11
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be applicable, in order to pfeSeﬁfe a total value of one hundred percent (100%) for the
entire Project resulting from such amendment or amendments to this Master Deed. The
precise determination of the readjustments in percentages shall be made within the sole
judgment of Developer. Such readjustments, however, shall reflect a continuing
reasonable relationship among percentages of value based upon the original method of
determining percentages of value for the Project. Subject to the regulations and
standards in the Marion Township Zoning Ordinance, such amendment or amendments
to the Master Deed shall also contain such further creation, definition and redefinition of
General or Limited Common Elements as may be necessary to adequately describe and
service the Units and Common Elements being added or modified by such amendment.
In connection with any such amendment, Developer shall have the right to change the
nature of any Common Element previously included in the Project for any purpose
reasonably necessary to achieve the purposes of this Article, subject to the regulations
and standards in the Marion Township Zoning Ordinance and further subject to the
approval of Marion Township. Developer shall also have the right to modify the
provisions of this Master Deed and the Bylaws attached hereto as may be reasonably
necessary fo effectuate the definition of Units and/or Common Elements added hereto, or
redefinition of pre-existing Units and/or Common Elements. Developer shall have the
additional right, in further amendments to the Master Deed under Article VI hereof, to
create additional Convertible Areas within its discretion, subject to the regulations and
standards in the Marion Township Zoning Ordinance and further subject to the approval
of Marion Township, and to include such provisions as it may deem appropriate
conceming exercise of convertibility rights within any or all of such Areas.

Section 6. Cansent of Interested Parties. All of the Co-owners and mortgagees
of the Units and other person interested or to become interested in the Project from time
to time shall be deemed to have irrevocably and unanimously consented to such
amendments fo this Master Deed as may be proposed by the Developer to effectuate the
foregoing. All such interested persons irevocably appoint the Developer as agent and
attorney for the purpose of execution of such amendments to the Master Deed and all
other documents necessary to effectuate the foregoing.

ARTICLE VII

EASEMENTS

Section 1. Easement for Maintenance of Encroachments. In the event any
improvements located on a Unit encroach upon a Common Element, easements shall
exist for the maintenance of such encroachment for so long as such encroachment exists,
and for the maintenance, repair and replacement thereof following damage or destruction.

Section 2. Easement Retained by Developer Over Roads and Other Common
Elements. Developer reserves for the benefit of itself, its successors and assigns, and all
future owners of the land that may be withdrawn from time to time as provided for in the
Act, an easement for the unrestricted use of all roads in the Condominium for the purpose
of ingress and egress to and from all or any portion of the land withdrawn from the

12
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Condominium pursuant to the: Act and pursuant to Township approval. All expenses of
maintenance, repair, replacement and resurfacing of any road referred to in this Article
VIl, Section 2 shall be shared by this Condominium and any developed portions of the
land withdrawn from the Condominium, and whose closest means of access to a public
road is over such road or roads. The Co-owners of this Condominium shall be
responsible from time to time for payment of a proportionate share of said expenses,
which share shall be determined by multiplying such expenses times a fraction, the
numerator of which is the number of dwelling Units in this Condominium, and the
denominator of which is comprised of the number of such Units plus all of the dwelling
Units in any land that may be withdrawn, which lies outside this Condominium and whose
closest means of access to a public road is over such road.

Section 3. Reservation of Right to Dedicate Public Right-of-Way Over Roadways.
The Developer reserves the right to any time during the Construction and Sales Period,
and the Asscciation shalt have the right thereafter, to dedicate to the public right-of-way of
such width as may be required by the local public authority over any or all of the
roadways in Fox Meadows Condominium shown as General Common Elements in the
Condominium Subdivision Plan. Any such right-of-way dedication may be made by the
Developer without the consent of any Co-owner, mortgagee or other person shall be
evidenced by an appropriate amendment to this Master Deed and to the Condominium
Subdivision Plan hereto, recorded in the Livingston County Records. All of the Co-
owners and mortgagees of Units and other persons interested or to become interested in
the Condominium from time to time shall be deemed to have irrevocably and unanimously
consented to such amendment or amendments of this Master Deed to effectuate the
foregoing right-of-way dedication. This right of dedication in no way whatsoever obligates
the Developer to construct or install the roads in a manner suitable for acceptance of such
dedication by the local public authority.

Section 4. Easement Retained by Developer to Tap Into Utilities and for Surface
Drainage. Developer also hereby reserves for the benefit of itself, its successors and
assigns, and all future owners of any land that may be withdrawn from time to time
pursuant to the Act, or any portion or portions thereof, perpetual easements to, upon the
consent of Marion Township, utilize, tap, tie into, extend, and enlarge all utility mains
located on the Condominium Premises, including, but not limited to, telephone, electric,
water, gas, cable television, video text, broad band cable, satellite dish, earth antenna
and other telecommunications systems, and storm and sanitary sewer mains. In the
event that the Developer, its successors and assigns, utilizes, taps, ties into, extends or
enlarges any utilities located on the Condominium Premises, it shall be obligated to pay
all of the expenses reasonably necessary to restore the Condominium Premises to their
state immediately prior to such utilization, tapping, typing in, extension or enlargement.
All expenses of maintenance, upkeep, repair and replacement of the utility mains
described in this Article VI, Section 4 shall be shared by this Condominium and any
developed portions of the land withdrawn pursuant to the Act, which are served by such
utility mains. The Co-owners of this Condominium shall be responsible, from time fo time,
for payment of a proportionate share of said expenses, which share shall be determined
by multiplying said expenses times a fraction, the numerator of which is the number of
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dwelling Units in this Condominium, and the denominator of which is comprised of the
number of such Units plus all completed Units on the land withdrawn, which are serviced
by such utility mains and all expenses of maintenance, upkeep, repair and replacement of
utility leads shall be borne by the Association to the extent such leads are located in the
Condominium and by the owner or owners, or any association of owners, as the case
may be, of the land withdrawn from time to time pursuant to the Act, upon which are
located the Units which such lead or leads service. Developer also hereby reserves for
the benefit of itself, its successors and assigns, a perpetual easement to modify the
landscaping and/or grade in any portion of the Condominium Premises in order to
preserve and/or facilitate surface drainage in a portion or all of the land withdrawn. The
Developer, its successors and assigns, shall bear all costs of such modifications. Any
such modification to the landscaping and/or grade in the Condominium under the
provisions of this Article VI, Section 4, shall not impair the surface drainage in this
Condominium.

Section 5. Easement for Storm Water Management System and Utilities. The
Developer, by recording this Master Deed, does hereby create easements over, under
and across the Common Elemenis in favor of Developer, the Association, Marion
Township, and any governmental body to which its rights herein may be subsequently
assigned, for the construction, including the excavation and refiling of ditches and
trenches necessary, operation, maintenance, inspection, repair, alteration, enlargement,
extension, tap, tie into, replacement and/or removal of the storm water management
system, including all transmission lines, laterals, leads, pump stations, conduits, mains,
detention/retention basins, and other installations of similar character. Should the
Township or its assigns exercise these easement rights, the Township or its assigns shall
be obligated to restore any distributed premises to a like condition as existed prior to the
commencement of the construction, maintenance or repair activities.

Section 6. Easements for Public Water and Sewer Services and Dedication of
Water and Sewer Infrastructure. The Developer, by recording this Master Deed, does
hereby create easements over, under and across the Common Elements and those
portions of the Condominium premises that are depicted on Exhibit “B” as “Utility
Easements” in favor of the Developer, the Association, Marion Township, and any
governmental body to which its rights herein may be subsequently assigned, for the
construction, including the excavation and refilling of ditches and frenches necessary for
the location of such installations, operation, maintenance, inspection, repair, alteration,
enlargement, extension, tap, tie into, replacement and/or removal of public water and/or
sewer services, including all tfransmission lines, laterals, leads, pump stations, conduits,
mains, and other instaliations of similar character. Should the Township or its assigns
exercise its easement rights and construct a water and/or sewer system, the Township or
its assigns shall be obligated to restore any disturbed premises to a like condition as
existed prior to the commencement of the construction, maintenance or repair activities.
Upon final approval and acceptance of the water and sewer infrastructure by Marion
Township, Developer shall dedicate the water and sewer infrastructure located within the
General Common Elements to the Township.

14
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Section 7.  Public Service Vehicle Access Easement. There shall exist for the
benefit of Marion Township and/or other emergency or public service agencies or
authorities, an easement over the roads in the Condominium for use by the emergency
and/or service vehicles of such agencies. The easement shall be for the purposes of
ingress and egress to provide, without limitation, fire and police protection, ambulance
and rescue services, school bus and mail or package delivery, and other lawful
governmental or private emergency or other reasonable and necessary services to the
Condominium and Co-owners thereof. This grant of easement shall not be construed as
a dedication of the roads to the public.

Section 8. Michigan Bell Telephone Easement. The Condominium,
Condominium Association and all Co-owners are subject to an the terms and conditions
of an Easement recorded at Liber 1066, Page 516, Livingston County Register of Deeds,
attached as Exhibit D hereto, in favor of Michigan Bell Telephone, its successors, and
assigns, which, among other things, permits Michigan Bell Telephone certain structures
and equipment to be located on the Condominium Premises, together with access via an
approximately ten foot (10’) wide gravel drive and ingress and egress for the purpose of
maintaining, repairing, and replacing its structures and equipments.

Section 9.  Utility Easement. The Condominium, Condominium Association and
all Co-owners are subject to an the terms and conditions of an Easement recorded in the
Livingston County Register of Deeds, attached as Exhibit E hereto, in favor of Walter R.
Goodman, his successors, and assigns, which, among other things, permits utility access
to the Condominium and provides for maintenance and repair of that easement by the
Association.

Section 10. Easement For Storm Water Drainage and Detention. The
Condominium, Condominium Association and all Co-owners are subject to an the terms
and conditions of an Easement recorded in the Livingston County Register of Deeds,
attached as Exhibit C hereto, in favor of Walter R. Goodman, his successors, and
assigns, which, among other things, permits the construction and location of a Storm
Water Drainage system, including a detention pond and infrastructure, for Goodman and
the Condominium and provides for maintenance and repair of that easement by the
Association.

Section 11. Sign Easement. The Condominium, Condominium Association and
all Co-owners are subject to an the terms and conditions of an Easement recorded in the
Livingston County Register of Deeds, attached as Exhibit F hereto, in favor of Walter R.
Goodman, his successors, and assigns, which grants a perpetual easement for a sign
pertaining to the Condominium and provides for maintenance and repair of that easement
by the Association.

i o ... Section 12. Grant of Easements by Association. The Association, acting through. .

its lawfully constituted Board of Directors (including any Board of Directors acting prior to
the First Annual Meeting), shall be empowered and obligated to grant such easements,
licenses, rights-of-entry and rights-of-way over, under, and across the Condominium
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Premises for utility purpos'es, “access purposes or other lawful purposes as may be
necessary for the benefit of the Condominium or for the benefit of any other land as
described in Sections 13 and 14 of this Article; subject, however to the approval of the
Deveioper, so long as the Construction and Sales Period has not expired.

Section 13. Association and Developer Easements for Maintenance, Repair and
Replacement. The Developer, the Association, and all public or private utilities shall have
such easements over, under, across and through the Condominium Premises, including
all Units and Common Elements, as may be necessary to fulfill and responsibilities of
maintenance, repair, decoration, replacement or upkeep which they or any of them are
required or permitted to perform under the Condominium Documents or by law or to
respond to any emergency or common need of the condominium. These easements
include, without any implication of limitation, the right of the Association to obtain access
during reasonable hours and upon reascnable notice to water meters, sprinkler controls
and valves, sump pumps and other Common Elements located within any Unit or its
appurtenant Limited Common Elements. Neither the Developer nor the Association shall
be liable to the owner of any Unit or any other person, in trespass or in any other form of
action, for the exercise of rights pursuant to the provisions of this Section or any other
provision of the Condominium Documents which grant such easements, rights of entry or
other means of access. Failure of the Association (or the Developer) to take any such
action shall not be deemed a waiver of the Association’s (or the Developer’s) right to take
any such action at a future time. All costs incurred by the Association or the Developer in
performing any responsibilities which are required, in the first instance to be borne by any
Co-owner, shall be assessed against such Co-owner and shall be due and payable with
his installment of the annual assessment next failing due; further, the lien for nonpayment
shall attach as in all cases of regular assessments and such assessments may be
enforced by the use of all means available to the Association under the Condominium
Documents and by law for the collection of regular assessments including, without
limitation, legal action and foreclosure of the lien securing payment as provided for in
Article Il of the Bylaws (Exhibit “A” hereto) and the Act.

Section 14. Telecommunications Agreements. The Association, acting through it
duly constituted Board of Directors and subject to the Developer's approval during the
Construction and Sales Period, shall have the power to grant such easements, licenses
and other rights of entry, use and access and to enter into any contract or agreement,
including wiring agreements, utility agreements, right-of-way agreements, access
agreements and multi-Unit agreements and, to the extent allowed by law, contracts for
sharing of any installation or periodic subscriber service fees as may be necessary,
convenient or desirable to provide for telecommunications, videotext, broad band cable,
satellite dish, antenna, multi-channel multi-point distribution service and similar services
(collectively, “Telecommunications™ to the Condominium or any Unit therein.
Notwithstanding the foregoing, in no event shall the Board of Directors enter into any
contract or agreement or grant any easement, license or right of entry or do any other act
or thing which will violate any provision of any Federal, State or local law or ordinance
and such acts are expressly subject to the regulations and standards in the Marion
Township Zoning Ordinance. Any and all sums paid by any Telecommunications or any
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other company or entity in connection with such service, including fees, if any, for the
privilege of installing same, or sharing periodic subscriber service fees, shall be receipts
affecting the administration of the Condominium within the meaning of the Act and shall
be paid over to and shall be the property of the Developer during the Constructlon and
Sales Period and, thereafter, the Association.

Section 15. Sharing of Expenses. For purposes of this Article VII, the calculation
of any fraction for the sharing of pertinent expenses according to the number of Units in
this Condominium and the Units in the land withdrawn pursuant to the Act shall include
only those Units for which a certificate of occupancy has been issued by the Township.

Section 16. Reservation of Access Easements. The Developer reserves for the
benefit of itself, its successors and assigns, perpetual easements for the unrestricted use
of all roads in the Project for the purposes of ingress and egress to and from all or any
portion of the parcel in Article 1l or any portion or portions thereof, and any other land
contiguous to Fox Meadows Condominium, whether or not owned by the Developer as of
the date hereof.

Section 17. Reservation of Utility Easements. The Developer also reserves for
the benefit of itself, its successors and assigns, perpetual easements to utilize, tap, tie
into, extend, and enlarge all utility mains located on the land described herein, subject to
the approval of Marion Township, to serve any other land contiguous to Fox Meadows
Condominium, whether or not owned by the Developer as of the date hereof, provided,
however, that the effect of such tap-in, tie-in, extension, and enlargement privileges shall
not unduly burden the existing utility lines as determined by the appropriate governmental
authorifies. In the event the Developer, or its successors or assigns, utilize, tap, tie into,
extend, or enlarges any utilities located on the Project, it shall be obligated to pay all of
the expenses reasonably necessary to restore the Project to its state immediately prior to
such utilization, tapping, tying-in, extension, or enlargement.

Section 18, Ingress/Egress Easement. The Condominium is subject to an
ingress/egress easement as shown on Exhibit B for the benefit of the abutting property
owner to the West.

Section 19. Storm Drainage Easement. The Condominium is subject to a Storm
Drainage Easement as depicted on Exhibit B to the Master Deed.

ARTICLE Vill

AMENDMENT

This Master Deed and the Condominium Subdivision Plan (Exhibit “B” to said
Master Deed) may be amended with the consent of sixty six and two thirds percent (66
2/3%) of all of the co-owners in number and in value, except as hereinafter set forth:
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Section 1. Madification of Units or Common Elements. No Unit dimension may be
madified without the consent of the Co-owner or mortgagee of such Unit nor may the
nature or extent of Limited Common Elements or the responsibility for mainienance,
repair or replacement thereof be modified in any material way without the written consent
of the Co-owner or mortgagee of any Unit to which the same are appurtenant.

Section 2. Morigagee Consent. Whenever a proposed amendment would
materially alter or change the rights of mortgagees generally, then such amendment shall
require the approval of sixty six and two thirds percent (66 2/3%) of all mortgagees of
record, allowing one (1) vote for each mortgage held.

Sectiocn 3. By Developer. Prior to one (1) year after expiration of the Construction
and Sales Period described in Article I, Section 12 above, the Developer may, without
the consent of any Co-owner or any other person, amend this Master Deed and the
Condominium Subdivision Plan attached as Exhibit “B” in order to correct survey or other
errors made in such documents and to make such other amendments to such instruments
and to the Bylaws attached hereto as Exhibit “A” as do not materially affect any rights of
any Co-owners or mortgagees in the Condominium, including but not limited to,
amendments for the purpose of facilitating conventional mortgage loan financing for
existing or prospective Co-owners and to enable the purchase of such mortgage loans by
the Federal Home Loan Mortgage corporation, the Federal National Mortgage
Association, the Government National Mortgage Association and/or any other agency of
the Federal Government or of the State of Michigan.

Section 4. Change in Percentage of Value. The value of the vote of any Co-owner
and corresponding proportion of common expenses assessed against such Co-owner
shall not be modified without the written consent of such Co-owner and his mortgagee nor
shall the percentage of value assigned io any Unit be modified without like consent,
except as provided in Article V, Section 7(c) of the Bylaws and except as provided in
Article V and Article VI hereof.

Section 5 Temination, Vacation, Revocation and _Abandonment. The
Condominium may not be terminated, vacated, revoked or abandoned without the written
consent of the Developer {during the Construction and Sales Period) together with eighty
percent (80%) of the nondeveloper Co-owners, in number and in value, and as otherwise
allowed by law.

Section 6. Developer Approval. During the Construction and Sales Period, Article
V, Article VI, Article VII, and this Article VIIl shall not be amended nor shall the provisions
thereof be modified by any other amendment to this Master Deed without the written
consent of the Developer. During the time period referenced in the preceding sentence,
no other portion of the Condominium Documents or the attached Exhibit “B” may be
amended in any manner so as to materially affect and/or impair the rights of the
Developer, unless said amendment has received the prior written consent of the
Developer. No easements created under the Condominium Documents may be modified
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or obligations with respect thereto varied without the consent of each owner benefited
thereby.

Section 7. Township Consent. No portion of the Master Deed, or any Exhibits to
the Master Deed, may be amended in any manner so as to materially affect and/cr impair
the rights of Marion Township set forth or reserved in the Master Deed or Exhibits unless
said amendment has received the prior written consent of Marion Township.

ARTICLE IX
ASSIGNMENT

Any or all the rights and powers granted or reserved to the Developer in the
condominium documents or by law, including the power to approve or disapprove any act,
use or proposed action or any other matter or thing, may be assigned by the Developer to
any other entity or to the Association. Any such assignment or transfer shall be made by
appropriate instrument in writing duly recorded in the Office of the Livingston County
Register of Deeds.

Fox Meadows Development, L.L.C.
a Michigan limited liability company

By: Berhart Land Co., L.L.C., a Michigan limited

liability company
Its: Sole Member

By: %%ﬂ P
Wer, Member

STATE OF MICHIGAN )

COUNTY OF Oﬁqﬂﬂ’uﬂ %SS

On this _/ 7 day of 77‘2M , 2005, the foregeing Master Deed was acknowledged
before me by Steven C. Folimer, a Mem#Ber of Berhart Land Co., L.L.C, a Michigan limited liability

company, the Sole Member of Fox Meadows Development, L..L..C., a Michigan limited liabiliiy company.

, Notaryd2ublic

; l é / County, Michigan
Acting in County, Michigand’

My Commission Expires: F-£43-2200

Drafted by and when recorded return to:

Kimberly Bowlin, Attomey At Law . CONSTANCE RUTZ m
Fausone, Taylor & Bohn, LLP WMMM WMM -

4902 Chilson Road
Howell, Michigan 48843
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FOX MEADOWS CONDOMINIUM

EXHIBIT “A™

BYLAWS

ARTICLE |

Fox Meadows Condominium, a residential Condominium Project located in the
Township of Marion, County of Livingston, Michigan, shall be administered by an
Association of Co-owners, which shall be a nonprofit corporaticn, here called the
"Association,” and which shall be organized under the applicable laws of the State
of Michigan, and responsible for the management, maintenance, operation and
administration of the Common Elements, easemenis and affairs of the
Condominium Project in accordance with the Master Deed, these Bylaws, the
Articles of Incorporation, and duly adopted rules and regulations of the Association,
and the laws of the State of Michigan. These Bylaws shall constitute both the
Bylaws referred to in the Master Deed and required by Section 3(8) of the Act and
the Bylaws provided for under the Michigan Nonprofit Corporation Act. Each Co-
owner, including the Developer, shall be a member of the Association and no other
person or entity shall be entitled to membership. The share of a Co-owner in the
funds and assets of the Association cannot be assigned, pledged or transferred in
any manner except as an appurtenance to his Unit in the Condominium. A Co-
owner selling a Unit shall not be entitled to any refund whatsoever from the
Association with respect to any reserve or other asset of the Association. The
Association shall keep current copies of the Master Deed, all amendments to the
Master Deed, and other Condominium Documents for the Project available at
reasonable hours to Co-owners, prospective purchasers and prospective
mortgagees of Units in the Condominium. All Co-owners in the Condominium and
all persons using or entering upon or acquiring any interest in any Unit therein or
the Common Elements thereof shall be subject to the provisions and terms set forth
in the Condominium Documents.

ARTICLE I

ASSESSMENTS

All expenses arising from the management, administration and operation of
the Association in pursuance of its authority and responsibilities as set forth in the
Condominium Documents and The Act shall be levied by the Association against
the Units and the Co-owners thereof in accordance with the following provisions:
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Section 1. Assessments for Common Elements. All costs incurred by the
Association in satisfaction of any liability arising within, caused by, or connected
with the Common Elements or the administration of the Condominium shall
constitute expenditures affecting the administration of the Condominium, and all
sums received as the proceeds of, or pursuant to, a policy of insurance securing
the interest of the Co-owners against liabilities or losses arising within, caused by,
or connected with the Commeon Elements or the administration of the Condominium
shall constitute receipts affecting the administration of the Condominium , within the
meaning of Section 54(4) of the Act.

Section 2. Determination of Assessments. Assessments shall be
determined in accordance with the following provisions:

(a) Budget. The Board of Directors of the Association shall establish an
annua! budget in advance for each fiscal year and such budget shall
project ail expenses for the forthcoming year which may be required
for the proper operation, management and maintenance of the
Condominium, including a reasonable allowance for contingencies
and reserves. Failure or delay of the Board of Directors to prepare or
adopt a budget for any fiscal year shall not constitute a waiver or
release in and manner of a Unit Co-owner's obligation to pay the
allocable share of the common expenses as herein provided
whenever the same shall be determined and, in the absence of any
annual budget or adjusted budget, each Unit Co-owner shall continue
to pay each monthly or periodic installment at the monthly or periodic
rate established for the previous fiscai year until notified of the
monthly or periodic payment which is due more than ten (10) days
after such new annual or adjusted budget is adopted. An adequate
reserve fund for maintenance, repairs and replacement of those
Common Elements that must be replaced on a periodic basis must
be established in the budget and must be funded by regular monthiy
payments as set forth in Section 3 below rather than by additional or
special assessments. At a minimum, the reserve fund shall be equal
to ten (10%) percent of the Association’s current annual budget on a
noncumulative basis. Since the minimum standard required by this
section may prove to be inadequate for this particular Condominium,
the Association of Co-owners should carefully analyze the
Condominium to determine if greater amount should be set aside, or
if additional reserve funds should be established for other purposes
from time to time. The funds contained in such reserve funds shall be
used for major repairs and replacements of Common Elements. The
Board of Directors may establish such other reserve funds as it may
deem appropriate from time to time. Upon adoption of an annual
budget by the Board of Directors, copies of the budget shall be
delivered to each Co-owner and the assessment for said year shall
be established based upon the budget, although the delivery of a
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copy of the budget to each Co-owner shall not affect the liability of
any Co-owner for any existing or future assessments. Should the
Board of Directors, at any time determine, in the sole discretion of the
Board of Directors: (1) that the assessments levied are or may prove
to be insufficient to pay the costs of operation, management,
maintenance and capital repair of the Condominium, (2) fo provide
replacements of existing Common Elements, (3) to provide additions
to the Common Elements not exceeding Five Thousand Dollars
($5,000.00), in the aggregate, annually, or (4) in the event of
emergencies, the Board of Directors shall have the authority to
increase the general assessment without the Co-owner approval as it
shall deem necessary. The Board of Directors also shall have the
authority, without Co-owner consent, to levy assessments pursuant to
the provisions of Article V, Section 3 hereof. The discretionary
authority of the Board of Directors to levy general, additional or
special assessments pursuant to this subsection shall rest solely with
the Board of Directors for the benefit of the Association and the
members thereof, and shall not be enforceable by any creditors of the
Association or the members thereof.

(b) Special Assessments. Special assessments, other than those
referenced in subsection (a) of this section 2 may be made by the
Board of Directors from time to time and approved by the Co-owners
as hereinafter provided to meet other needs or requirements of the
Association, including, but not limited fo: (1) assessments for
additions to the Common Elements of an aggregate - cost exceeding
$5,000.00 peryear, (2) assessments to purchase a Unit upon
foreclosure of the lien for assessments described in Section 5 hereof,
or (3) assessments for any other appropriate purpose not elsewhere
hereon described. Special assessments referred to in this
subsection (b) (but not including those assessments referred fo in
subsection 2(a) above, which shall be levied in the sole discretion of
the Board of Directors} shall not be levied without the prior approval
of more than sixty percent (60%) of all Co-owners, in number and in
value. The authority to levy assessments pursuant to this subsection
is solely for the benefit of the Association and of the members thereof
and shall not be enforceable by any creditors of the Association or
the members thereof.

Section 3. Apportionment of Assessments; Default in Payment. Unless
otherwise provided herein, all assessments levied against the Co-owners to cover
expenses of administration shall be apportioned among and paid by the Co-owners
in accordance with the percentage of value allocated to each Unit in Article V of the
Master Deed. Any unusual expenses of administration which benefit less than all
of the Condominium Unit or Condominium Units in the proportion which the
percentage of value of the benefited Condominium Unit bears to the total
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percentage of value of all Condominium Uniis so specially benefited. Annual
assessments as determined in accordance with Article Il, Section 2(a) above, shall
be payable by Co-owners in twelve (12) equal monthly installments, as determined
by the Association, commencing with acceptance of a Deed to, or a land contract
purchaser’s interest in, a Unit, or with the acquisition of fee simple titles to a Unit by
any other means. The payment of an assessment shall be in default if such
assessment, or any part of the assessment, is not paid to the Association in full on
or before the due date for such payment. A late charge in the amount of $10.00 per
month, or such amount as may be determined by the Board of Directors, effective
upon fifteen (15) days notice to members of the Association, shall be assessed
automatically by the Association upon any assessment in default until paid in full.
Such late charges shall not be deemed to be a penalty or interest upon the funds
due to the Association but is intended to constitute a reasonable estimate of the
administrative costs and other damages incurred by the Association in connection
with the late payment of assessments. Assessments in default shall bear interest
at the rate of seven (7%) percent per annum or installments of assessments in
default shall be applied first, to any late charges on such installments; second, to
costs of collection and enforcement of payment, including reasonabie attomey's
fees as the Association shall determine in its sole discretion and; fi nally, to
installments in default in order of their due dates, earliest to latest.

Each Co-owner (whether one or more persons) shall be, and remain,
personally liable for the payment of all assessments (including late charges and
costs of collection and enforcement of payment) pertinent to his or her Unit which
may be levied while such Co-owner is the owner thereof. In addition to a Co-owner
who is also a land contract seller, the land contract purchaser shall be persaonally
liable for the payment of all assessments (including late charges and costs of
collection and enforcement of payment) pertinent to the subject Condominium Unit
which are levied up to and including the date upon which the land contract seller
actually takes possession of the Unit following extinguishments of all rights of the
land contract purchaser in the Unit.

Section 4. Waiver of Use or Abandonment of Unit; Uncompleted Repair .
Work. No Co-owner may exempt himself from liability for his contribution toward
the expenses of administration by waiver of the use or enjoyment of any of the
Common Elements or by the abandonment of his or her Unit, or because of
uncompleted repair work, or the failure of the Association to provide service to the

Condominium.

Section 5. Enforcement.

(@) Remedies. The Association may enforce collection of delinquent
assessments by a suit at law for a money judgment or by foreclosure
of the statutory lien that secures payment of assessments, or both in
accordance with the Act. Pursuant io Section 139 of the Act, no Co-
owner may assert in answer or set-off to a complaint brought by the
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Association for nonpayment of assessments the fact that the
Association or its agents have not provided the services or
management to the Co-ocwner. In the event of default by a Co-owner
in the payment of any instaliment of the annual assessment levied
against his Unit, or any other obligation of a Co-owner which,
according fo these Bylaws, may be assessed and collected from the
responsible Co-owner in the manner provided in Article II hereof, the
Association shall have the right to declare all unpaid installments of
the annual assessment, if applicable, immediately due and payable.
The Association also may discontinue the furnishing of any utilities or
other services to a Co-owner in default upon seven (7) days written
notice to such Co-owner of its intention to do so. A Co-owner in
default shall not be entitled to utilize any of the General Common
Elements of the Condominium and shall not be entitled to vote at any
meeting of the Association, or sign any petition for any purpose
prescribed by the Condominium Documents or by law, and shall not
be entitled to run for election or serve as a director or be appointed or
serve as an officer of the Association so long as such default
continues; provided, however, this provision shall not operate to
deprive any Co-owner of ingress or egress o and from his Unit. In a
judicial foreclosure action, a receiver may be appointed to collect a
reasonable rental for the Unit from the Co-owner thereof or any
persons claiming under the Co-owner as provided by the Act.

Foreclosure Proceedings. Each Co-owner, and every other person
who from time to time has any interest in the Project, shall be
deemed to have granted fo the Association the unqualified right to
elect to foreclose such lien either by judicial action or by
advertisement. The provisions of Michigan law pertaining to
foreclosure of mortgages by judicial action and by advertisement, as
the same may be amended from time to time, are incorporated herein
by reference for the purposes of establishing the alternative
procedures to be followed in lien foreclosure actions and the rights
and obligations of the parties to such actions. Further, each Co-
owner and every other person who from time to time has any interest
in the Condominium, shali be deemed to have authorized and
empowered the Association to sell or fo cause to be sold the Unit with
respect to which the assessmeni(s) is or are delinquent and to
receive, hold and distribute the proceeds of such sale in accordance
with the priorities established by applicable law. The Association,
acting on behalf of all Co-owners, may bid at the foreclosure sale,
and acquire, hold, lease, mortgage or convey the Condominium Unit.
Each Co-owner of a Unit in the Project acknowledges that at the time
of acquiring title to such Unit, he or she was notified of the provisions
of this Section and that he or she voluntarily, intelligently and
knowingly waived notice of any proceedings brought by the
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Association to foreclose by advertisement the lien for nonpayment of
assessments and a hearing on the same prior to the sale of the
subject Unit.

(c) Notice of Action. Notwithstanding the preceding, neither a judicial
foreclosure action nor a suit at law for a money judgment shall be
commenced, nor shall any notice of foreclosure by advertisement be
published, until the expiration of ten (10) days after mailing, by first
class mail, postage prepaid, addressed to the delinquent Co-owner(s)
at his or her last known address of a wrilten notice that one or more
installments of the annual assessment and/or a portion or all of any
special or additional assessment levied against the pertinent Unit is
or are delinquent and that the Association may invoke any of its
remedies hereunder if the default is not cured within ten (10) days
after the date of mailing. Such written notice shall be accompanied
by a written Notice of Lien signed by an authorized representative of
the Association that sets forth (i) the authorized representative’s
capacity to sign the-Notice of Lien, (i) the statutory and other
authority for the lien, (iii) the amount outstanding (exclusive of
interest, costs, attorney fees and future assessments), (iv) the legal
description of the subject Unit(s), and (v) the name(s) of the Co-
owner(s) of record. Such Affidavit shall be recorded in the Office of
the Register of Deeds in the County in which the Condominium is
located prior to the commencement of any foreclosure proceeding;
but it need not have been recorded as of the date of mailing as
aforesaid. If the delinquency is not cured within the ten (10) day
period, the Assaociation may take such remedial aciion as may be
available to it hereunder or under Michigan law. In the event the
Association elects to foreclose the lien by advertisement, the
Association shall so notify the delinquent Co-owner and shall inform
the Co-owner that he may request a judicial hearing by bringing suit
against the Association.

(d) Expenses of Collection. The expenses incurred in collecting unpaid
assessments, including interest, costs, actual attomeys' fees (not
limited to statutory fees) and advances for taxes or other liens paid by
the Association to protect its lien, shall be chargeable to the Co-
owner in default and shall be secured by the lien on his Unit.

Section 6. Effect on Mortgage Lien. Notwithstanding any other provisions of
the Condominium Documents, the holder of any first mortgage covering any Unit in
the Condominium which comes into possession of the Unit pursuant to the
remedies provided in the morigage or by deed (or assignment) in lieu of
foreclosure, or any purchaser at a foreclosure sale, shall take the property free of
any claims for unpaid assessments or charges against the Unit which accrue prior
to the time such holder comes into possession of the Unit (except for claims for a
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pro-rata share of such assessments or charges resulting from a pro-rata
reallocation of such assessments or charges to all Units including the mortgaged

Unit).
Section 7. Developer's Responsibility For Assessments. The Developer of

the Condominium, although a member of the Association, shall not be responsible
at any time for payment of the regular Association assessments, except with
respect to occupied Units that it owns. An occupied Unit is on in which is occupied
as a residence. The Developer shall independently pay all direct costs of
maintaining completed Units for which it is not require fo pay Association
assessments and shall not be responsible for any payments whatsoever to the
Association in connection with such Units. A completed Unit is one with respect to
which a Certificate of Occupancy has been issued by the Livingston County or the
Township of Marion, as applicable. Certificates of Occupancy may be obtained by
the Developer at such times prior to actual occupancy as the Developer, in its
discretion, may determine. For instance, the only expenses presently contemplated
that the Developer might be expecied to pay is a pro rata share of show removal
and other maintenance, as well as a pro rata share of any administrative costs
which the Association might incur from time fo time. Any assessments levied by
the Association against the Developer for other purposes shall be void without
Developer's consent. The Developer shall not be responsible at any time for
payment of Condominium assessments or payment of any expenses whatsoever
with respect to unbuilt Units notwithstanding the fact that such unbuilt Units may
have been included in the Master Deed. Notwithstanding the foregoing, the
Developer shall be responsible to fund any deficit or shortage of the Association
arising prior to the date of the First Annual Meeting resulting from the Developer's
responsibility for assessments, as provided in this Section. The Developer shall in
no event be liable for any assessment levied in whole or in part to purchase any
Unit from the Developer or to finance any litigation or other claims against the
Developer, its directors, officers, agents, principals, assigns, affiliates and/or the
first Board of Directors of the Association or any directors of the Association
appointed by the Developer, or any costs of investigating and preparing such
litigation or claim or any similar or related costs.

Section 8 Property Taxes and Special Assessments. All property taxes and
special assessments levied by any pubiic taxing authority shall be assessed in
accordance with Section 131 of the Act.

Section 9. Personal Property Tax Assessment of Association Property. The
Association shall be assessed as the person or entity in possession of any tangible
personal property of the Condominium owned or possessed in common by the Co-
owners, and personal property taxes based thereon shall be treated as expenses of

administration.
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Section 10. Constructiohﬁl,igns. A construction lien arising under Act No.
497 of the Michigan Public Acts of 1980, as amended, shall be subject to Section

132 of the Act.

Section 11. Statement as to Unpaid Assessments. Pursuant to the
provisions of the Act, the Purchaser of any Condominium Unit may request a
statement of the Association as to the outstanding amount of any unpaid
Association assessments, whether annual, additional or special, and related
collection or other costs. Upon written request to the Association, accompanied by
a copy of the executed Purchase Agreement pursuant to which the Purchaser
holids the right to acquire a Unit, the Association shall provide a written statement of
such unpaid assessments and related collection cost as may exist or a statement
that none exist, which statement shall be binding upon the Association for the
period stated therein. Upon the payment of that sum within the period stated, the
Association's lien for assessments as to such Unit shall be deemed satisfied;
provided, however, that the failure of a Purchaser to request such statement at
least five (5) days prior to the closing of the purchase of such Unit, shall render any
unpaid assessments together with interest, cost, and attorney’s fees incurred in the
collection thereof, and the lien securing same, fully enforceable against such
Purchaser and the Unit itself, to the extent provided by the Act. Under the Act,
unpaid assessments shall constitute a lien upon the Unit and the proceeds of sale
thereof prior to all claims except real property taxes and first mortgages of record
having priority. The Association may charge such reasonable amounts for
preparation of such statement as the Association shall, in its discretion, determine.

ARTICLE Il

ARBITRATION

Section 1. Scope and Election. Disputes, claims or grievances arising out
of or relating to the interpretation or the application of the Condominium
Documents, or any disputes, claims or grievances arising among or between Co-
owners, or between a Co-owner or Co-owners and the Association shall, upen the
election and written consent of the parties to any such disputes, claims or
grievances and written notice to the Association, if applicable, be submitted to
arbitration. The arbitrator's decision shall be final and binding; provided that no
question affecting the claim of title of any person to any fee or life estate in the real
estate is involved. The Commercial Arbitration Rules of the American Arbitration
Association as amended and in effect from time to time shall be applicable to any
such arbitration. Any agreement to arbitrate pursuant to the provisions of Article I,
Section 1 shall include an agreement between the parties and the judgment of any
Circuit Court of the State of Michigan may be rendered upon any award rendered
pursuant to such arbitration.
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Section 2. Legal Action. In the absence of the election and written consent
pursuant to Section 1 above, no Co-owner or the Association shall be precluded
from petitioning the Courts to resolve any such disputes, ciaims or grievances.

Section 3. Election of Remedies. Election by the parties to any such
dispute, claim or grievance to submit such dispute, claim or grievance to arbitration
shall preclude such parties from litigating such dispute, claim or grievance in the

Courts.

Section 4. Co-owner Approval for Civil Actions Against Developer and First
Board of Directors. Any civil action proposed by the Board of Directors on behalf
of the Association to be initiated against the Developer, its agents or assigns,
and/or the First Board of Directors of the Association or other Developer-
appointed Directors, for any reason, shall be subject to the limitations in the
Articles of Incorporation and approval by a vote of sixty-six and two-thirds
percent (66 2/3%) of all Co-owners, in number and value, and notice of such
proposed action must be given in writing to all Co-owners in accordance with
Article VIl hereinbelow. Such vote may only be taken at a meeting of the Co-
owners and no proxies or absentee ballots shall be permitted to be used,
notwithstanding the provisions of Article Vil hereinbelow.

ARTICLE iV
INSURANCE

Section 1. Extent of Coverage. The Association shall carry a standard
“all risk” insurance policy, which includes, among other things, fire and extended
coverage, vandalism and malicious mischief and liability insurance, and worker’s
compensation insurance, if applicable, pertinent to the ownership, use and
maintenance of the Common Elements of the Condominium, and such
insurance, other than title insurance, shall be carried and administer in

accordance with the following provisions:

(a) Responsibilities of Association. All such insurance shall be purchased
by the Association for the benefit of the Association, and the Co-
owners and their mortgagees, as their interests may appear, and
provision shall be made for the issuance of certificates of mortgagee
endorsements to the morigagees of Co-owners. Each Co-owner shall
obtain insurance coverage at his own expense upon his Unit and
appurtenant Limited Common Elements, if any. It shall be Co-
owner's responsibility to determine by personal investigation or from
his own insurance advisor the nature and extent of insurance
coverage adequate to recompense him for his foreseeable losses
and thereafter to obtain insurance coverage for his perscnal property
and any additional fixtures, equipment and trim (as referred to in
subsection (b) below) located within his Unit or elsewhere on the
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Condominium and for his personal liability for occurrences within his
Unit or upon Limited Common Elements appurtenant to his Unit and
also for alternative living expense in the event of fire, and the
Association shall have absolutely no responsibility for obtaining such
coverages. Each Co-owner shall file a copy of such insurance policy,
or policies, including all endorsements thereon, or, in the
Association’s discretion, certificates of insurance or other satisfactory
evidence of insurance, with the Association in order that the
Association may be assured that such insurance coverage is in
effect. The Association, as to all policies which it obtains, and all Co-
owners, as to all policies which they obtain, shall use their best
efforts to see that all property and liability insurance carried by the
Association or any Co-owner shall contain appropriate provisions
whereby the insurer waives its right of subrogation as to any claims
against any Co-owner or the Association. The liability insurance
carried by the Association and the Co-owners shall, where
appropriate, contain cross-liability endorsements to cover liability of
the Co-owners as a group to another Co-owner.

Insurance of General Common Elements. All General Common
Elements of the Project shall be insured against fire and other perils
covered by a standard extended coverage endorsement, in an amount
equal to the current insurable replacement value, excluding foundation
and excavation costs, as determined annually by the Board of Directors
of the Association in consultation with the Association’s insurance
carrier and/or its representatives in light of commonly employed
methods for the reasonable determination of replacement costs.
Such coverage shall be effected upon an agreed-amount basis for
the entire Condominium with appropriate inflation riders in order that
no co-insurance provisions shall be invoked by the insurance carrier
in a manner that will cause loss payments to be reduced below the
actual amount of any loss (except in the unlikely event of total Project -
destruction if the insurance proceeds failed for some reason, to be
equal to the total cost of replacement). All information in the
Association’s records regarding insurance coverage shall be made
available to all Co-owners upon request and reasonable notice during
normal business hours so that Co-owners shall be enabled to judge
the adequacy of coverage and, upon the taking of due Association
procedures, to direct the Board at a properly constituted meeting, to
change the nature and extent of any applicable coverages, if so
determined. Upon such annual re-evaluation and effectuation of
coverage, the Association shall notify all Co-owners of the nature and
extent of all changes in coverages. It shall be each Co-owner’s
responsibility to obtain insurance coverage for all fixtures, equipment,
pipes, conduit, duct trim, and other items or attachments within the
Unit or any Limited Common Elements appurtenant thereto, whether
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installed originally by the Developer or subsequently by the Co-
owner, and the Association shall have no responsibility whatsoever
for obtaining such coverage unless agreed specifically and
separately between the Association and the Co-owner in writing;
provided, however, that any such agreement between the
Association and the Co-owner shail provide that any additional
premium cost to the Association atiributable thereto shall be
assessed to and borne solely by said Co-owner and collected as part
of the assessments against said Co-owner under Article il hereof.
This provision shall not preclude the Association from obtaining such
coverage on its own initiative.

Premium Expenses. All premiums on Insurance purchased by the
Association pursuant to these Bylaws shall be expenses of
administration. -

Proceeds of Insurance Policies. Proceeds of all insurance policies
owned by the Association shail be received by the Association, held
in a separate account and distributed to the Association and Co-
owners and their morigagees, as their interests may appear;
provided, however, whenever repair or reconstruction of the
Condominium shall be required as provided in these Bylaws, the
proceeds of any insurance received by the Association as a result of
any loss requiring repair or reconstruction shall be applied for such
repair or reconsiruction and in no event shall hazard insurance
proceeds - be used for any purpose other than for repair,
reconstruction or replacement of the Condominium unless all of the
institutional holders of first mortgages on Units in the Project have
given their written approval.

Determination of Primary Carrier. It is understood that there will be
overlapping coverage between the Co-owners’ policies and those
of the Association, as required to be carried pursuant to this Article.
In situations where both coverages/policies are applicable to a
given loss, the provisions of this subsection shall control in
determining the primary carrier. In cases of property damage to the
Unit and its contents or a Limited Common Element for which the
Co-owner is assigned responsibility for maintenance, repair and
replacement pursuant to the provisions of the Master Deed
(including improvements and betterments), the Co-owner's
policy/carrier shall be deemed to be the primary carrier. In cases of
property damage to the General Common Elements or a Limited
Common ‘Element for which the Association is assigned
responsibility for maintenance, repair and replacement pursuant to
the provisions of the Master Deed, the Association's policy/carrier
shall be deemed to be the primary carrier. In cases of liability for

11
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personal injury or otherwise, for occurrences infon the Unit or
infupon a Limited Common Element for which the Co-owner is
assigned responsibility for maintenance, repair and replacement
pursuant to the provisions of the Master Deed (including
improvements and betterments), the Co-owner’s policy/carrier shall
be deemed to be the primary carrier. In cases of liability for
personal -injury or otherwise, for occurrences infon the General
Common Elements or infupon a Limited Common Element for
which the Association is assigned responsibility for maintenance,
repair and replacement pursuant fo the provisions of the Master
Deed (including improvements and betterments), the Association’s
policy/carrier shall be deemed to be the primary carrer. In all
cases where the Association’s policy/carrier is not deemed the
primary policy/carrier, if the Association’s policy/carrier contributes
to payment of the loss, the Association’s liability to the Co-owner
shall be limited to the amount of the insurance proceeds, and shall
not in any event require or result in the Association paying or being
responsible for any deductible amount under its policies. In cases
where the Co-owner’s policy is deemed primary for the purpose of
covering losses where the damage is incidental or caused by a
General Common Element or the repair or replacement thereof, the
insurance carrier of the Co-owner shall have no right of subrogation
against the Association or its carrier.

Section 2. Responsibilities of Co-owners. Each Co-owner shall be
obligated and responsible for obtaining fire and extended coverage and vandalism
and malicious mischief insurance with respect to buildings and all other
improvements constructed or to be constructed within the perimeter of a Unit and
for personal property located therein or thereon or elsewhere on the Condominium
Project. There is no responsibility on the part of the Association to insure any of
such improvements elsewhere. All such insurance shall be carried by each Co-
owner in an amount equal to the maximum insurable replacement value, excluding
foundation and excavation costs. Each Co-owner shali deliver certificates of
insurance to the Association from time to time to evidence the continued existence
of all insurance required to be maintained by the Co-owner hereunder. In the event
of failure of the Co-owner to obtain such insurance or to provide evidence thereof to
the Association, the Association may obtain such insurance on behalf of such Co-
owner and the premiums thereof shall constitute a lien against the Co-owner's Unit
which may be coilected from the Co-owner in the same manner that Association
assessments may be collected. Each Co-owner also shall be obligated to obtain
insurance coverage for his personal liability for occurrences within the perimeter of
his Unit or the improvements located thereon (naming the Association and the
Developer as insured), and aiso for any other personal insurance coverage that the
Co-owner wishes to carry. Such insurance shall be carried in such minimum
amounts as may be specified by the Association (and as specified by the
Developer during the Construction and Sales Period) and each Co-owner shall

12
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fumish evidence of such coverage to the Association or the Developer upon
request. The Association shall under no circumstances have any obligation to
obtain any of the insurance coverage described in this Section or any liability to any
person for failure to do so.

Section 3. Indemnification. Each individual Co-owner shall indemnify and
hold harmless every other Co-owner, the Developer and the Association from all
damages and costs, including attomeys' fees, which they may suffer as a result of
defending any claim arising out of an occurrence on or within such Co-owner's Unit
and each individual Co-owner shall carry insurance to secure this indemnity. This
section shall not be canstrued to give any insurer any subrogation right or other
right or claim against any individual Co-owner, however.

Section 4. Authority of Association to Settle Insurance Claims. Each Co-
owner, by ownership of a Unit in the Condominium, shall be deemed to appoint the
Association as his true and lawful attomey-in-fact to act in connection with all
matters conceming the maintenance of fire and extended coverage, vandalism and
malicious mischief, liability insurance and workers’ compensation insurance, if
applicable, pertinent to the Condominium, his Unit and the General Common
Elements appurtenant thereto, which such insurer as may, from time to time,
provide such insurance for the Condominium. Without limitation on the generality
of the foregoing, the Association as said atiomey shall have full power and authority
to purchase and maintain such insurance, to collect and remit premiums therefor, to
collect proceeds and to distribute the same to the Association, the Co-owners and
respective mortgagees, as their interests may appear (subject always to the
Condominium Documents), to execute releases of liability and to execute all
documents and to do all things on behalf of such Co-owners and the Condominium
as shall be necessary or convenient to the accomplishment of the foregoing.

ARTICLE V

RECONSTRUCTION OR REPAIR

Section 1. Responsibility for Reconstruction or Repair. In the event any
part of the Condominium property shall be damages, the determination of whether
or not it shall be reconstructed or repaired, shall be as follows:

(a) Partial Damage. If the damaged property is a Common Element or a
Unit, the damaged property shall be rebuilt or repaired if any Unit in
the Condominium is tenantable, uniess it is determined by unanimous
vote of all the Co-owners in the Condominium that the Condominium
shall be terminated and each institutional holder of a first mortgage
lien on any Unit in the Condominium has given its prior written

approval.
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(b)  Total Destruction. In the event the Condominium is so damaged
that no Unit is tenantable, the damaged property shall not be rebuilt
and the Condominium shall be terminate, unless eighty percent
(80%) or more of all of the Co-owners, in number and in value,
agree to reconstruction by vote or in writing within ninety (90) days
after the destruction and such termination shall also have received
the approval of at least fifty one percent (51%) of those holders of
first mortgages on Condominium Units who have requested the
Association to notify them of any proposed action that requires the
consent of a specified percentage of first mortgagees.

Section 2. Repair in Accordance With Master Deed, Etc. Any such
reconstruction or repair shall be substantially in accordance with the Master Deed
and the criginal plans and specifications for the Condominium to a condition as
comparable as possible to the condition existing prior to damages unless the Co-
owners shall unanimously decide otherwise and shall also be subject to the
regulations and standards in the Marion Township Zoning Ordinance.

Section 3. Co-owner and Association Responsibilities. In the event the
damage is only to a part of a Unit which is the responsibility of a Co-owner to
" maintain and repair, it shall be the responsibility of the Co-owner to repair such
damage in accordance with Section 4 hereof. In all other cases, the responsibility
for reconstruction and repair shall be that of the Association in accordance with
Section 5 of this Article V.

Section 4. Co-owner Responsibility for Repair. Regardless of the cause or
nature of any damage or deterioration, including but not limited to incidents where
the damage is incidental or caused by a General Common Element or the repair or
replacement thereof, each Co-owner shall be responsible for the reconstruction,
repair and maintenance of his Unit, including, but not limited to, windows and
doors, floor coverings, wall coverings, window shades, draperied, interior walls,
interior trim, furniture, light fixtures and all appliances, whether free standing or
built-in. In the event of substantial damage to or destruction of any Unit or any part
of the Common Elements, the Association promptly shall so notify each
institutionat holder of a first mortgage lien on any of the Units in the Condominium.

Section 5. Association Responsibility For Repair. Except as provided in
Section 4 hereof, the Association shall be responsible for the maintenance, repair
and reconstruction of the Common Elements (except as specifically otherwise
provided in the Master Deed), however, in no event shall the Association be
responsible for any damage to the contents of a Condominium Unit and/or any
personal property of the Co-owner. Immediately after the occurrence of a casualty
causing damage to property for which the Association has the responsibility for
maintenance, repair or reconstruction, the Association shall obtain reliable and
detailed estimates of the cost to replace the damaged property in a condition as
good as that existing before the damage. If the proceeds of insurance are not
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sufficient to defray the estimated costs of reconstruction or repair required to be
performed by the Association, or if at any time during such reconstruction or repair,
or upon completion of such reconstruction or repair, the funds for the payment of
the cost thereof are insufficient, assessments shall be made against all Co-owners
for the cost of reconstruction or repair of the damaged property in sufficient
amounts to provide funds to pay the estimated or actual costs of repair.

Section 6. Timely Reconstruction and Repair. [If damage to Common
Elements or a Unit adversely affect the appearance of the Condominium, subject
to the regulations and standards in the Marion Township Zoning Ordinance, the
Association or Co-owner responsible for the reconstruction, repair and
maintenance thereof shall proceed with replacement of the damaged property
without delay, and shall complete such replacement within six (6) months after the
date of the occurrence which caused damage to the property.

Section 7. Eminent Domain. Section 133 of the Act and the following
provisions shall control upon any taking by eminent domain:

(@)  Taking of Entire Unit. In the event of any taking of an entire Unit by
eminent domain, the award for such taking shall be paid to the Co-
owner of such Unit and the Mortgagee, as their interests may appear.
After acceptance of such award by the owner and his or her
Mortgagee, they shall be divested of all interest in the Condominium .
In the event that any condemnation award shall become payable to
any Co-owner whose Unit is not wholly taken by eminent domain,
then such award shall be paid by the condemning authority to the Co-
owner and his mortgagee, as their interests may appear.

{b) Taking if Common Elements. If there is any taking of any portion of
the Condominium other than any Unit, the condemnation proceeds
relative to such taking shall be paid to the Co-owners and their
Mortgagees in proportion fo their respective interests in the Common
Elements and the affinative vote of more than 50 (60%) percent of
all the Co-owners, in number and in value, shall determine whether to
rebuild, repair or replace the portion so taken or to take such other
action as they deem appropriate.

(c) Continuation _of the Condominium After Taking. In the event the
Condominium continues after taking by eminent domain, then the
remaining portion of the Condominium shall be resurveyed and the
Master Deed amended accordingly, and, if any Unit shall have been
taken, then Article V of the Master Deed shall also be amended to
reflect such taking and to proportionately readjust the percentages of
value of the remaining Co-owners based upon the continuing value of
the Condominium of one hundred (100%) percent. Such amendment
may be effected by an officer of the Association duly authorized by
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the Board of Directors without the necessity of execution or specific
approval thereof by any Co-owner.

(d) Notification of Mortgagees. In the event any Unit in the
Condominium, or any portion thereof, or the Common Elements or
any portion there, is made the subject matter of any condemnation or
eminent domain proceeding or is otherwise sought to be acquired by
a condemning authority, the Association promptly shall notify each
institutional holder of a first mortgage lien on any of the Units in the
Condominium.

Section 8. Mortgages Held By FHLMC: Other Institutional Holders. In the
event any mortgage in the Condominium is held by the Federal Home Loan
Mortgage Corporation (“FHLMC”) then, upon request thereof by FHLMC, the
Association shall give it written notice at such address as it may, from time to time,
direct of any loss to or taking of Common Elements of the Condominium if the loss
or taking exceeds $10,000.00 in amount or if damage to a Condominium Unit
covered by a mortgage purchased in whole or in part by FHLMC exceeds
$1,000.00. The Association shall provide such other reasonable notice as may be
required, from time to time, by other institutional holders of mortgages upon Units.

Section 5. Priority of Mortgagee Interests. Nothing contained in the

Condominium Documents shall be construed to give a Co-owner, or any other
party, priority over any rights of first Mortgagees of Condominium Units pursuant to
their mortgages in the case of a distribution to Condominium Unit Owners of
insurance proceeds or condemnation awards for losses to or a taking of
Condominium Units and/or Common Elements. :

ARTICLE Vi

RESTRICTIONS

All of the Units in the Project shall be held, used and enjoyed subject to the
following:

Section 1. Residential Purposes. No Unit in the Condominium shall be
used for other than single family residential purposes and the Common Elements
shall only be used for purposes consistent with those set forth in this Section. No
Unit shall be used for commercial or business offices. The provision of this Section
shall not be construed to prohibit a Co-owner from maintaining a professional
library, keeping personal, professional or business records or handling personal
business or professional telephone calls in that Co-owner’s Unit.
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Section 2. Leasing aﬁd Rental.

(a)

(b)

(1)

Right to Lease. A Co-owner may lease his or her Unit for the same
purposes set forth in Article VI of these Bylaws, provided that written
disclosure of such lease transaction is submitted to the Board of
Directors of the Assaciation in the manner specified in (b) below. No
Co-owner shall lease less than an entire Unit in the Condominium and
no tenant shall be permitted to occupy except under a written lease, the
initiat term of which is at least twelve (12) months, unless specifically
approved in writing by the Association. Such wriiten lease shall (i)
require the lessee to comply with the Condominium Documents and
rules and regulations of the Association; (ii) provide that failure to
comply with the Condominium Documents and rules and regulations
constitutes a default under the lease, and (iii) provide that the Board
of Directors has the power o terminate the lease or {o institute an
action to evict the tenant and for money damages after fifteen (15)
days prior written notice to the Condominium Unit Co-owner, in the
event of a default by the tenant in the performance of the lease. The
Board of Directors may suggest or require a standard form lease for
use by Unit Co-owners. Each Co-owner of a Condominium Unit
shall, promptly following the execution of any lease of a
Condominium Unit, forward a conformed copy thereof to the Board of
Directors. Under no circumstances shall transient tenants by
accommodated. For purposes of this Section 2(a), a “transient
tenant’ is a non Co-owner residing in a Condominium Unit for less
than sixty (60) days, who has paid consideration therefore. The
terms of all leases, occupancy agreements and occupancy
arrangements shall incorporate, or be deemed to incorporate, all of
the provisions of the Condominium Documents. Tenants and non
Co-owner occupants shall comply with all of the conditions of the
Condominium Documents and all leases, rental agreements, and
occupancy agreements shall so state. The Developer may lease any
number of Units in the Condominium and for such term(s) as it, in its
discretion, may elect.

Leasing Procedures. The Ieasihg of Units in the Project shall
conform to the following provisions:

A Co-owner, including the Developer, desiring to rent or lease a Unit,
shall disclose that fact in writing to the Association at least ten (10)
days before presenting a lease form to a potential lessee and, at the
same time, shall supply the Association with a copy of the exact
lease form for its review for its compliance with the Condominium
Documents. Co-owners who do not live in the Unit they own must
keep the Association informed of their current correct address and
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phone number(s). If the Developer desires o rent Units before the
Transitional Control Date, he shall notify either the Advisory
Committee or each Co-owner in writing. The Board of Directors may
charge such reasonable administrative fees for reviewing, approving,
and monitoring lease transactions in accordance with this Article VI,
Section 2 as the Board, in its discretion, may establish. Any such
administrative fees shall be assessed to and collected from the
leasing Co-owner in the same manner as the collection of
assessments under Article If hereof. This provision shall also apply
to occupancy agreements.

Tenants and non-owner occupants shall comply with all of the
conditions of the Condominium Documents and all leases and rental
agreements shall so state.

If the Association determines that the tenant or non-owner occupant
has failed to comply with the conditions of the Condominium
Documents, the Association shall take the following action:

The Association shall notify the Co-owner by certified mail advising of
the alleged violation by the tenant or non Co-owner occupant.

(i) The Co-owner shall have fifteen (15) days after receipt of such notice

to investigate and correct the alleged breach by the tenant or non Co-
owner occupant or advise the Association that a violation has not

occured.

(i) If after fiteen (15) days the Association believes that the alleged

(4)

breach is not cured or may be repeated, it may institute on its behalf
or derivatively by the Co-owners on behalf of the Association, if it is
under the control of the Developer, an action for eviction against the
tenant or non Co-owner occupant and simultaneously for money
damages in the same action against the Co-owner and tenant or non
Co-owner occupant for breach of the conditions of the Condominium
Documents. The relief provided in this subparagraph may be by
summary proceedings. The Association may hold both the tenant or
non Co-owner occupant and the Co-owner liable for any damages
caused by the Co-owner or tenant or non Co-owner occupant in
connection with the Condominium Unit or the Condominium and for
actual legal fees and costs incurred by the Association in connection
with legal proceedings hereunder.

When a Co-owner is in arrears to the Association for assessments,
the Association may give written notice of the arrearage to a tenant or
non Co-owner occupant occupying a Co-owner's Unit under a lease,
rental or occupancy agreement and the tenant or non Co-owner
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occupant, after receiving the nofice, shall deduct from rental
payments due the Co-owner the arrearage and future assessments
as they fall due and pay them to the Association. The deductions
shall not constitute a breach of the rental agreement, lease or
occupancy agreement by the tenant or non Co-owner occupant. If
the tenant, after being notified, fails or refuses to remit rent otherwise
due the Co-owner to the Association, then the Association may issue
a statutory notice to quit for non-payment of rent to the tenant and
shall have the right to enforce that notice by summary proceedings.
The Association shall also have the right to initiate those
proceedings. The form of lease used by any Co-owner shall explicitly
contain the foregoing provisions.

Section 3. Architectural Control.

(@)

(b)

General. The purpose of this Section is to assure the continued
maintenance of the Condominium as a beautiful and harmonious
residential development, and shall be binding upon both the
Association and upon all Co-owners. Developer's rights under this
Article VI may, in Developers discretion, be assigned to the
Association or other successor to Developer. Developer may
construct improvements upon the Condominium Premises that it
may, in its sole discretion, elect to make without the necessity of prior
consent of the Association or any other person or entity, subject only
to the express limitations contained in the Condominium Documents.

Approvals Required. During the Construction and Sales period, no
building, structure or other improvement shall be constructed within a
Unit or elsewhere within the Project, nor shall any exterior
modification be made fo any existing buildings, structure or
improvement, nor shall any hedges, trees, or substantial plantings or
landscaping modifications be made, unless plans and specifications
therefore, containing such detail as the Developer may reasonably
request, have been first approved in writing by the Developer.
Construction of any building or other improvements must also receive
any necessary approvals from the local building authority. Buildings
shall be located within the building envelope. Developer shall have
the right to refuse to approve any such plans or specifications, color
and/or material specifications, grading or landscaping plans, or
building location plans which are not suitable or desirable in its
opinion for aesthetic or other reasons, and in passing upon such
plans and specifications it shall have the right to take into
consideration the suitability of the proposed structure, improvement
or modification, the site upon which it is proposed to be constructed,
the proposed location within the Unit and the location of structures

19




(c)

(d

(e)

(f)

LBERL TOAGPEED 3 b 3

within adjoining Units and the degree of harmony thereof with the
Condominium as a whole,

Construction Materials. All residences shall have finished exteriors of
vinyl, glass, wood siding or other standard exterior siding materials,
except aluminum siding. All structures shall have at least one gable
or hip roof design on the front of each Unit. All exterior paints, stains
and material colors must be shown as a part of the plans submitted
for approval and must be approved by the Developer. Samples
thereof shall be furnished to the Developer upon request. Visible
exteriors of cement slag shall be prohibited, unless approved in
writing by the Developer. The Developer shall have the right to
approve reasonable deviations from these requirements.

Sizes of Residences. Each residence hereinafter constructed shall
contain as a minimum the following sizes of finished living areas as
calculated on exterior dimensions, exclusive of porches, patios,
garages and basements:

One Story Home: 1400 square feet

One and One-Half Minimum 1000 square feet on the ground floor,
Story Home: with 1500 square feet total

Two Story Home:  Minimum 750 square foot on the ground floor,
with 1500 square feet total

No used or modular structures shall be placed on -any Unit in the
Condominium.

Roofs. No single-level flat roofs shall be permitted on the main body
of any dwelling, building or other structure. Flat roofs may be
installed over Florida rooms, porches or patios, and tasteful flat roofs
may be installed on multiple levels of a dwelling, but only if the same
are approved by the Developer. The minimum pitch on any roof shall
be 6/12 (vertical/horizontal) with a minimum of 8/12 on any dwelling
less than 2,200 square feet as defined above. All roofs must be

‘covered with at least 240# asphalt shingles and the color must be

approved by the Developer. All heating and plumbing stacks which
extend above the roof shall be painted to match the color of the roof

shingles.

Driveways and Garages. All driveways servicing each Unit shall be
hard surfaced and constructed of either concrete, asphalt or brick
pavers. Hard surfacing of driveways must take place prior to
occupancy of the dwelling, weather permitting. All garages for
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individual dwelling units shall be attached to the dwelling. If so
required, a driveway permit shall be obtained from the Livingston
County Road Commission prior fo any excavation on the site. Each
dwelling shall provide a minimum of two parking places on the
driveway. All dwellings shail have an attached garage providing for
parking a minimum of two and not more than three vehicles.

Detached Storage Buildings. Detached storage buildings, sheds, and
accessory structures are permitted on any Unit in the Project,
provided, however, that the maximum size of the structure is no
greater than twelve feet (12') by twenty feet (20") and the exterior
materials of the structure and roof pitch is consistent with the primary
structure. Location and design must be subject to the approval of
Marion Township in accordance with the Township ordinances and
approved by the Developer as provided herein.

Dog-Animal Pens. Exterior dog and animal pens shall be allowed on
any Unit or common element upon approval by the Developer during
the Construction and Sale Period or the Board of Directors of the
Association thereafter. All such pens shall be located within the rear
vard adjacent to an exterior wall of the dwelling or garage.

Fences. No fences or screening walls of any type are allowed on any
Unit or common element, other than as required by law to enclose
swimming pools as set farth below.

Construction Progress. All construction of any dwelling shall be
completed within 12 months after commencement. The construction
of any new dwelling or the repair of any residence damaged by fire or
otherwise shall be completed as rapidly as possible and should the
owner leave such building in an uncompleted condition for a period of
more than one year, then the Developer or the Association or their
agents or assigns are authorized to either tear down and clear from
the Unit the uncompleted portion of such structure or to complete the
same, at their option, and in either event, the expense incurred shall
be charged against the owner's interest and shall become a lien on
the Unit upon which the residence is located; subject to collection or
enforcement. All excess building materials shall be removed from the
exterior of a Unit within 10 days after receipt of a final Certificate of

Occupancy.

Temporary Structures. Temporary structures or buildings of any kind
are expressly prohibited and temporary residence or occupancy shall
not be permitted without a fully completed exterior of the residence
being occupied and a Certificate of Occupancy having been issued.
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Section 5. Tree Removal. No trees shall be removed or relocated from
the area outside the building envelope without the prior consent of the Developer
during the Construction and Sale Period and the Association thereafter.

Section 6. Swimming Pools. Swimming pools are pemitted in the rear
yard areas of any Unit in the Project, subject to approval by the Developer during
the Construction and Sale Period and the Association thereafter, based upon plans
and specifications therefor. Such approval shall not be unreasonably withheld.
Swimming pools shall also comply with all applicable Township ordinances.
“Above ground” pools are defined as any portion of the exterior of the structure
which projects greater than eighteen inches above the grade on any side and are
pemiitted. All fencing enclosing such pools shall be in accordance with the
requirements of Marion Township, but such fencing shall not exceed five feet in

height.

Section7. Antennae. No radio or television antennae or aerials are
permitted. Radio and satellite dish antennae are permitted, subject to approval by
the Developer during the Construction and Sale Period and the Association

thereatfter.

Section 8. Activities on Property.

(a) No portion of the Project shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste shall not be kept,
except in sanitary containers properly concealed from public view.

(b) No immoral, improper, unlawful or offensive activities shall be
conducted in any Unit or upon the Common Elements, Limited or
General, nor shall anything be done which may be or become an
annoyance or nuisance to the neighborhood or adjoining residences.
No unreasonably noisy activity shall be conducted in or on the
Common Elements or in any Unit at any time and disputes among
Co-owners, arising as a result of this provision which cannot be
amicably resolved, shall be arbitrated by the Association. No Co-
owner shall do or pemmit anything to be done or keep or permit to be
kept in his Unit or on the Common Elements anything that will
increase the rate of insurance on the Condominium without the prior
written approval of the Association, and each Co-owner shall pay to
the Association the increased cost of insurance premiums resulting
from any such activity or the maintenance of any such condition even
if approved. Activities which are deemed offensive and are expressly
prohibited include, but are not limited to, the following; any activity
involving the use of firearms, air rifles, pellet guns, BB guns, bows
and arrows, or other similar dangerous weapons, projectiles or
devices.
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Section 9. Alterations and Medifications of Units and Common Elements.
Subject to the approval of Marion Township pursuant to the regulations and
standards in the Marion Township Zoning Ordinance and the Condominium
Documents, no Co-owner shall make alterations, modifications or changes in any of
the Units or Common Elements, without the express written approval of the Board
of Directors and of the Developer during the Construction and Sales Period. The
Board of Directors, or the Developer, shall have the right to refuse to approve
any such plans, which are not suitable or desirable, in its opinion, for aesthetic or
-other reasons; and, in passing upon such plans and specifications, it shall have
the right to take into consideration the suitability of the proposed structure,
improvement or modification, the site upon which it is proposed to be constructed
and the degree of hamony thereof with the Condominium Project as a whole.
Satellite dishes, antennas, and any other muitichannel multipoint distribution
service shall be prohibited to the extent permitted by law, subject to any written
rules and regulations promulgated by the Board of Directors of the Association
under Article VI, Section 14 of these Bylaws. The Board may only approve such
modifications as do not impair the soundness, safety, utility or appearance of the
Condominium Project. The Co-owner shall be responsible for the maintenance
and repair of any such modification or improvement. In the event that the Co-
owner fails to maintain and/or repair said modification or improvement to the
satisfaction of the Association, the Association may undertake to maintain and/or
repair same and assess the Co-owner the costs thereof and collect same from
the Co—owner in the same manner as provided for the collection of assessments
in Articie Il hereof. The Co-owner shali indemnify and hold the Association
harmless from and against any and all costs, damages, and liabilities incurred in
regard to said modification and/or improvement and shali be obligated to execute
a Modification Agreement, if requested by the Association, as a condition for
approval of such modification and/or improvement. No Co-owner shall in any
way restrict access to any plumbing, water line, water line valves, water meter,
sprinkler system valves, sump pump, or any element which affects an
Association responsibility in any way. Should access to any facilities of any sort
be required, the Association may remove any coverings or attachments or any
nature that restrict such access and will have no responsibility for repairing,
replacing or reinstalling any materials, whether or not installation thereof has
been approved hereunder, that are damaged in the course of gaining such
access, nor shall the Association be responsible for monetary damages of any
sort arising out of actions taken to gain necessary access.

Section 10. Aesthetics. The Common Elements and yard areas shall not be
used for storage of supplies, materials, personal property or trash or refuse of any
Kind, except as provided in duly adopted rules and regulations of the Association.
Garage doors shall be kept closed at all times except as may be reasonably
necessary o gain access to or from any garage. No unsightly condition shall be
maintained on any patio, deck, porch, balcony or other Limited Common
Element, and only furniture and equipment consistent with the nommal and
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reasonable use of such areas shalt be permitted to remain there during seasons
when such areas are reasonably in use and no furniture or equipment of any kind
shall be stored thereon during seasons when such areas are not reasonably in
use, except as may be provided in rules and regulations of the Association.
Trash receptacles shall be maintained in areas designated therefore at all times
and shall not be pemitted to remain elsewhere on the Common Elements except
for such short periods of time as may be reasonably necessary to pemit periodic
collection of trash. The Common Elements shall not be used in any way for the
drying, shaking or airing of clothing or other fabrics. In general, no activity shall
be carried on nor condition maintained by the Co-owner either in his Unit or upon
the Common Elements, which is detrimental to the appearance of the

Condominium.

Section 11. Common Element Maintenance. Roadways shall not be
obstructed in any way nor shail they be used for purposes other than for which
they are reasonably and obviously intended. No bicycles, vehicles, chairs, or
benches may be left unattended on or about the Common Elements, except as
may be provided by duly adopted rules and regulations of the Condominium. Use
of any amenities in the Condominium may be limited to such times and in such
manner as the Association shall determine by duly adopted regulations; provided,
however, that use of any amenities in the Condominium shall be limited to the Co-
. owners who are members in good standing of the Association and to the tenants,
land contract purchasers and/or other non Co-owner occupants' of the
Condominium Units in which the Co-owner does not reside; provided, further,
however, that the nonresident Co-owner of such Condominium Units are members
in goad standing of the Association.

Section 12. Vehicles. No house ftrailers, commercial vehicles, boat trailers,
boats, camping vehicles, camping trailers, mobile homes, dune buggies, motor
homes, all terrain vehicles, snowmobiies, snowmaobile trailers or vehicles, other than
automobiles, motorcycles, vehicles and trucks which are designed and used primarily

‘for general personal transportation purposes, may be parked or stored upon the
premises of the Condominium. No inoperable vehicles of any kind may be stored or

parked upon the premise.

Section 13. Advertising. No signs or cther advertising devices shall be
displayed which are visible from the exterior of a Unit or on the Common Elements
except one “For Sale” sign of not more than five square feet in area, without written
permission from the Association and, during the Construction and Sale Period, from

the Developer.

Section 14. Regulations. Reasonable rules or regulations consistent with
the Act, the Master Deed and these Bylaws, conceming the use and operation of
the Condominium may be made and amended from time to time by any Board of
Directors of the Association, including the First Board of Directors (or its successors
appointed by the Developer prior to the First Annual Meeting of the entire
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Association held as provided in these Bylaws). Copies of all such rules and/or
regulations and amendments shall be fumished to all Co-owners and shall become
effective thirty (30) days after mailing or delivery to the designated voting
representative of each Co-owner. Any such rule or regulation or amendment may
be revoked at any time by the affirmative vote of more than fifty (50%) percent of all
Co-owners, in number and in value, except that a Co-owner may not revoke any
rule or regulation prior fo the First Annual Meeting of the entire Association.

Section 15. Right of Access of Association. The Association or its duly
authorized agents shall have access to any Limited Common Element from time to -
time, during reasonable working hours, upon notice to the Co-owner thereof, as
may be necessary for the maintenance, repair or replacement of any of the
Common Elements. This right of access shall include, without any implication of
limitation, the right of the Association to obtain access during reasonable hours and
upon reasonable notice to water meters, sprinkler controls and valves, sump
pumps and other Common Elements located within the Limited Common Elements
for monitoring, inspection, maintenance, repair or replacement thereof. The
Association or its agents shall also have access to Units and Limited Common
Elements thereto at all times without notice as may be necessary to make
emergency Repairs to prevent damage to the Common Elements or to another Unit
and/or to protect the safety and/or welfare of the inhabitants of the Condominium. [t
shall be the responsibility of each Co-owner to provide the Association means of
access to his Unit and any Limited Common Elements appurtenant thereto
during periods of absence and in the event of the failure of such Co-owner to
provide means of access, the Association may gain access in such manner as
may be reasonable under the circumstances, including without notice, and shall not
be liable to such Cc-owner for any necessary damage to his Unit and any Limited
Common Element appurtenant thereto caused thereby or for repair or replacement
of any doors or windows damaged in gaining such access.

Section 16. Landscaping. Upon the completion of the residence on any
Unit, the Co-owner of such Unit shall cause it to be finish-graded and seeded,
sodded or returned to a condition as close as possible to its natural state as soon
after completion as weather pemits. All landscaping shall be of an aesthetically
pleasing nature and shall be maintained at all times. Basic landscaping, inciuding
finished grading and installation of driveways, must be completed within 120 days
from the date of occupancy of a residence. At the discretion of Developer,
exceptions may be made for weather delays due to extreme weather conditions.
All Units are encouraged to reduce the use of fertilizers, herbicides and pesticides
in maintaining the landscaping. Sidewalks, yards, landscaped areas, driveways,
parking areas, porches, patios and decks shall be kept free from obstructions and
used only for purposes reasonably and obvicusly intended.

Section 17. Private Road Improvements. At some time subsequent to the
initial development, it may become necessary to pave or improve some or all of the
roads within or adjacent to the Condominium Premises. The improvement may be
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financed in whole or in part-by the creation of a special assessment district or
districts which may include the Condominium. The acceptance of a conveyance or
the execution of a Land Contract by any owner or purchaser of a Unit shall
constitute the agreement of such Co-owner or purchaser, his/her heirs,
administrators and assigns, that the Board of Directors of the Association shall be
vested with full power and authority to obligate all Co-owners to participate in a
special assessment district, sign petitions requesting said district, and consider and
otherwise act on all assessment issues on behalf of the Association and all Co-
owners; provided, that prior to signature by the Association on a petition for
improvement of such public road, the desirability of said improvement shall be
approved by an affimative vote of not less than 51% of all Co-owners. No consent
of mortgagees shall be required for approval of said road improvement.

Section 18. Fertilizer. No lawn area located on a Unit or portion thereof
may be fertilized with any compound which contains the nutrient phosphorous,
unless a soil test submitted to and approved by the Association, discloses a
material phosphorous deficiency. '

Section 19. Disposition of Interest in Unit by Sale or Lease. No Co-owner
may dispose of a Unit in the Condominium, or any interest therein, by a sale or
lease without complying with the following terms or conditions:

(8) Notice to Association; Co-owner to Provide Condominium
Documents to Purchaser or Tenant. A Co-owner intending to make a
sale or lease of a Unit in the Condominium, or any interest therein,
shall give written notice of such intention delivered to the Association
at its registered office and shall furish the name and address of the
intended purchaser or lessee and such other information as the
Assaciation may reasonably require. Prior to the sale or lease of a
Unit, the selling or leasing Co-owner shall provide a copy of the
Condominium Master Deed (including Exhibits “A” and “B” thereto)
and any amendments io the Master Deed, the Articles of
Incorporation, and any amendment thereto, and the rules and
regulations, as amended, if any, to the proposed purchaser or lessee.
In the event a Co-owner shall fail to notify the Association of the
proposed sale or lease or in the event a Co-owner shall fail to provide
the prospective purchaser or lessee with a copy of the Master Deed
referred to above, such Co-owner shall be liable for all costs and
expenses, including attorney fees, that may be incurred by the
Association as a result thereof or by reason of any noncompliance of
such purchaser or lessee with the terms, provisions and restrictions
set forth in the Master Deed; provided, however, that this provision
shall not be construed so as to relieve the purchaser or lessee of his
obligations to comply with the provisions of the Condominium

Documents.
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(b) Developer and -Morfgagees not Subject to Section. The Developer
shall not be subject to this Section 19 in the sale or, except to the
extent provided in Article VI, Section 2(b), the lease of any Unit in the
Condominium which it owns, nor shali the holder of any mortgage
which comes into possession of a Unit pursuant to the remedies
provided in the mortgage, or foreclosure of the mortgage, or deed in
lieu of foreclosure, be subject to the provisions of this Section 19.

Section 20. Co-Owner Maintenance. Each Co-owner shall maintain his or her
Unit and any Limited Common Elements appurtenant thereto, if any, for which he or
she has maintenance respaonsibility in a safe, clean and sanitary condition. Each Co-
owner shall also use due care to avoid damaging any of the Common Eiements
including, but not limited to, the telephone, water, gas, plumbing, electrical or other
utility conduits and systems and any other elements in any Unit which are
appurtenant to or which may affect any other Unit. Each Co-owner shall be
responsible for damages or costs to the Association, or to the Co-owners, as the
case may be, resulting from negligent damage to or misuse of any of the Common
Elements by him or her, or his or her family, guests, assigns, tenants, agents, land
contract purchasers, invitees or licensees, unless such damages or costs are
covered by insurance carried by the Association in which case there shall be no such
responsibility (unless reimbursement to the Association is excluded by virtue of a
deducitible provision, in which case the responsible Co-owner shall bear the expense
to the extent of the deductible amount). Any costs or damages to the Association or
to other Co-owners, as the case may be, may be assessed to and coilected from the
responsible Co-owner in the manner provided in Article 1l of these Bylaws. Each
individual Co-owner shall indemnify the Association and all other Co-owners
against such damages and costs, including attomeys’ fees, and all such costs or
damages to the Association may be assessed to and collected from the
responsible Co-owner in the manner provided in the Condominium documents.
The Co-owners shall have the responsibility to report to the Association any
Common Element which has been damaged or which is otherwise in need of

maintenance, repair or replacement.

Section 21. Enforcement of Bylaws. The Project shall at all times be
-maintained in @ manner consistent with the highest standards of a beautiful, serene,
private, residential community for the benefit of the Co-owners and all persons
interested in the Condominium. If at any time the Asscociation fails or refuses to
carry out its obligation to maintain repair, replace and landscape in a manner
consistent with the maintenance of such high standards, then the Developer, or any
person to whom he may assign this right, at his option, may elect to maintain, repair
and/or replace any Common Elements and/or to do any landscaping required by
these Bylaws and to charge the cost thereof to the Association as an expense of
administration. The Developer shall have the right to enforce these Bylaws
throughout the Canstruction and Sales Period notwithstanding that it may no longer
own a Unit in the Condominium, which right of enforcement shall include, but not be
limited to, an action to restrain the Association and any Co-owner from any activity
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prohibited by these Bylaws. Tl'ie provisions of this Section shall not be construed to
be a warranty or representation of any kind regarding the physical condition of the
Condominium.

Section 22. Assessment of Costs of Enforcement. Any and all costs,
damages, expenses and/or attomeys fees incurred by the Association in
enforcing any of the restrictions set forth in this Article VI and/or rules and
regulations promulgated by the Board of Directors of the Association under
Article VI of these Bylaws, and any costs, expenses, and attorneys' fees incurred
in collecting said costs, damages, and any expenses incurred as a resuit of the
conduct of less than all those entitled to occupy the Condominium Project, or by
their licensees or invitees, may be assessed to .and collected from the
responsible Co-owner in the manner provided in Article |l hereof.

ARTICLE VI

JUDICIAL ACTIONS AND CLAIMS

Actions on behalf of and against the Co-owner shall be brought in the name
of the Association. Subject to the express limitations on actions in these Bylaws
and in the Association’s Articles of Incorporation, the Association may assert,
defend or settle claims on behaif of all Co-owners in connection with the Common
Elements of the Condominium. As provided in the Articles of Incorporation of the
Association and these Bylaws, the commencement of any civil action {other than
one to enforce these Bylaws or collect delinguent assessments) shall require the
approval of a sixty-six and two-thirds percent (66 2/3%) of all Co-owner, in number
and in value, and shall be governed by the requirements of this Article VII. The
requirements of this Article VIl will ensure that the Co-owners are fully informed
regarding the prospects and likely costs of any civil action the Association
proposes to engage in, as well as the ongoing status of any civil actions actually
filed by the Assaociation. These requirements are imposed in order to reduce both
the cost of litigation and the risk of improvident litigation, and in order to avoid the
waste of the Association’s assets in litigation where reasonable and prudent
aiternatives to the litigation exist. Each Co-owner and the Developer shall have
standing to sue to enforce the requirements of this Article VIl. The following
procedures and requirements apply to the Association’s commencement of any
civil action other than an action to enforce these Bylaws or to collect delinquent

assessments.

Section 1. Board of Directors’ Recommendation to Co-owners. The
Association’s Board of Directors shall be responsible in the first instance for
recommending to the Co-owners that a civil action be filed, and supervising and
directing any civil actions that are filed.

Section 2.  Litigation Evaluation Meeting. Before an atiorney is engaged
for purposes of filing a civil action on behalf of the Association, the Board of
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Directors shall call a special meeting of the Co-owners (“litigation evaluation
meeting”) for the express pumose of evaluating the merits of the proposed civil
action. The written notice to the Co-owners of the date, time and place of the
litigation evaluation meeting shall be sent to all Co-owners not less than twenty
(20) days before the date of the meeting and shall include the following information
copied onto 8-1/2" x 11" paper:

(@)

()
(2)

(3)
4)

(b)

(1)
(2)

(c)

(d)

A certified resolution of the Board of Directors setting forth in detail
the concems of the Board of Directors giving rise to the need to file a
civil action and further certifying that:

is in the best interests of the Association to file a lawsuit;

that at least one member of the Board of Directors has personally

made a good faith effort to negotiate a settlement with the putative
defendant(s) on behalf of the Association, without success;

litigation is the only prudent, feasible and reasonable altemative; and

the Board of Directors’ proposed attomey for the civil action is of the
written opinion that litigation is the Association’s most reasonable and
prudent alternative.

A written summary of the relevant experience of the attorney
(“litigation attorney”) the Board of Directors recommends be retained
to represent the Association in the proposed civil action, including the
following information: :

the number of years the litigation attorney has practiced law; and

the name and address of every condominium and homeowner
Association for which the attorney has filed a civil action in any court,
together with the case number, county and court in which each civil
action was filed.

The litigation attorney’s written estimate of the amount of the
Association’s likely recovery in the proposed lawsuit, net of legal
fees, court costs, expert withess fees and all other expenses
expected to be incurred in the litigation.

The litigation attorney’s written estimate of the cost of the civil action
through a trial on the merits of the case (“total estimated cost”). The
total estimated cost of the civil action shall include the litigation
attorney's expected fees, court costs, expert witness fees, and all
other expenses expected to be incurred in the civil action.
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(a)  The litigation attorney's proposed written fee agreement.

() The amount to be specially assessed against each Unit in the
Condominium to fund the estimated cost of the civil action both in
total and on a monthly per Unit basis, as required by Section 6 of this
Arficle VII.

(9) The litigation attorney’s legal theories for recovery of the Association.

Section 3.  Independent Expert Opinion. If the lawsuit relates to the
condition of any of the Common Elements of the Condominium, the Board of
Directors shall obtain a written independent expert opinion as to reasonable and
practical alternative approaches to repairing the problems with the Common
Elements, which shall set forth the estimated cosis and expected viability of each
alternative. In obtaining the independent expert opinion required by the preceding
sentence, the Board of Directors shall conduct its own investigation as to the
qualifications of any expert and shall not retain any expert recommended by the
litigation attorney or any other attorney with whom the Board of Directors consults.
The purpose of the independent expert opinion is to avoid any potential confusion
regarding the condition of the Common Elements that might be created by a report
prepared as an instrument of advocacy for use in a civil action. The independent
expert opinion will ensure that the Co-owners have a realistic appraisal of the
condition of the Common Elements, the likely cost of repairs to or replacement of
the same, and the reasonable and prudent repair and replacement altematives.
The independent expert opinion shall be sent to all Co-owners with the written
notice of the litigation evaluation meeting.

Section 4. Fee Agreement with Litigation Attorney. The Association shall
have a written fee agreement with the litigation attorney, and any other attorney
retained to handle the proposed civil action. The Association shall not enter into
any fee agreement that is a combination of the retained attorney’s hourly rate and
a contingent fee arrangement unless the existence of the agreement is disclosed
to the Co-owners in the text of the Association’s written notice to the Co-owners of

the litigation evaluation meeting.

Section 5. Co-owner Vote Required. At the litigation evaluation meeting,
the Co-owners shall vote on whether to authorize the Board of Directors to proceed
with the proposed civil acticn and whether the matter should be handled by the
litigation attorney. The commencement of any civil action by the Association (other
than a suite to enforce these Bylaws or coliect delinquent assessments) and the
retention of the litigation attorney shall require the approval of sixty-six and two-
. thirds percent (66 2/3%) of all Co-owners, in number and in value. In the event the
litigation aftorney is not approved, the entire litigation attorney evaluation and
approval process set forth in Section 2 hereinabove and in this Section § shall be
conducted prior to the retention of another attorney for this purpose. Any proxies
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to be voted at the litigation evaluation meeting must be signed at least seven (7)
days prior to the litigation evaluation meeting.

Section 8.  Attorney’s Written Report. During the course of any civil
action authorized by the Co-owner’s pursuant to this Article VII, the retained
attorney shall submit a written report (“attorney’s written report”) to the Board of
Directors every thirty (30) days setting forth:

(@)  The attorney's fees, the fees of any experts retained by the attorney
or the Association, and all other costs of the litigation during the thirty
(30) day period immediately preceding the date of the attommey’s
written report (“reporting period”).

(b)  All actions taken in the civil action during the reporting period,
together with copies of all pleadings, court papers and
correspondence filed with the court or sent to opposing counsel
during the reporting period.

() A detailed description of all discussions with opposing counsel during
- the reporting period, written and oral, including, but not limited to,
settlement discussions.

(d) The costs incurred in the civil action through the date of the written
report, as compared to the attorney’s estimated total cost of the civil
action.

(e)  Whether the originally estimated total cost of the civil action remains
accurate. '

Section 7. Monthly Board Meetings. The Board of Directors shall meet
monthly during the course of any civil action to discuss and review:
the status of the litigation;

{a) the status of the litigation;
(b) the status of settlement efforts, if any; and

(c) the attorney's written report.

Section 8. Changes_in the Litigation Special Assessment. If, at any time
during the course of a civil action, the Board of Directors determines that the
originally estimated total cost of the civil action or any revision thereof is
inaccurate, the Board of Directors shall immediately prepare a revised estimate of
the total cost of the civil action. If the revised estimate exceeds the litigation
special assessment previously approved by the Co-owners, the Board of Directors
shall call a special meeting of the Co-owners to review the status of the litigation,
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and to allow the Co-owners to vote on whether to continue the civil action and
increase the litigation special assessment. The meeting shall have the same
quorum and voting requirements as a litigation evaluation meeting.

Section 9. Disclosure of Litigation Expenses. The attorneys’ fees, court
costs, expert witness fees and all other expenses of any civil action filed by the
Association (“litigation expenses”) shall be fully disclosed to Co-owners in the
Association’s annual budget. The litigation expenses for each civil action filed by
the Association shall be listed as a separate line item captioned “litigation
expenses” in the Association's annual budget.

ARTICLE VIli

MORTGAGES

Section 1. Notice to Association. Any Co-owner who morigages his Unit
shall notify the Association of the name and address of the Mortgagee, and the
Association shall maintain such information in a book entitled “Mortgages of Units”.
The Association shall report any unpaid assessments due from the Co-owner of
such Unit to the holder of any first mortgage covering such Unit and Co-owners
shall be deemed to specifically authorize said action pursuant to these Bylaws. The
Association shall give to the holder of any first mortgage covering any Unit in the
Condominium written notification of any default in the performance of the
obligations of the Co-owner of such Unit with respect to the Condominium

Documents that is not cured within sixty (60) days.

Section 2. Insurance. The Association shall notify each mortgagee
appearing in said book of the name of each company insuring the Condominium
against fire, perils covered by extended coverage, and vandalism and malicious
mischief and the amounts of such coverage.

Section 3. Notice of Meeting. Upon request submitted to the Association,
any institutional holder of a first mortgage lien on any Unit in the Condominium shall
be entitled to receive written notification of every meeting of the members of the
Association and to designate a representative to attend such meeting.

ARTICLE IX
VOTING

Section 1. Membership and Voting. Except as limited in these Bylaws, each Co-
owner shall be entitled to one (1) vote for each Condominium Unit owned when
voting by number and one (1) vote, the value of which shall equal the total of the
percentages allocated to the Units owned by such Co-owner as set forth in Article
V of the Master Deed, when voting by value. Voting shall be by value except in
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those instances when voting is specifically required to be both in number and in
value.

Section 2. Eligibility to Vote. No Co-owner shall be entitled to vote at any
meeting of the Association until he or she has presented a deed or other evidence
of ownership of a Unit in the Condominium to the Association. No Co-owner, other
than the Developer, shall be entitled to vote prior to the date of the First Annual
Meeting of Members held in accordance with Section 2 of Article 1X. The vote of
each Co-owner may be cast by the individual representative designated by such
Co-owner in the notice required in Section 3 below or by a proxy given by such
individual representative except as otherwise provided in the Condominium
Documents. The Developer shall be the only person entitled to vote at a meeting of
the Association until the First Annual Meeting of members and shall be entitled to
vote during such period notwithstanding the fact that the Developer may own no
Units at some time or from time to time during such period. At and after the First
Annual Meeting, the Developer shall be entitled to one vote for each Unit which it
owns.

Section 3. Designation of Voting Representative. Each Co-owner shall file
a written notice with the Association designating the individual representative who
shall vote at meetings of the Association, sign petitions and receive all notices and
other communications from the Association on behalf of such Co-owner. Such
notice shall state the name, address and telephone number of the individual
representative designated, the number or numbers of the Condominium Unit or
Units owned by the Co-owner, and the name, address and telephone number of
each person, firm, corporaticn, [imited liability partnership, limited liability company,
partnership, association, trust or other entity who is the Co-owner. Such notice
shall be signed and dated by the Co-owner. The individual representative
designated may be changed by the Co-owner at any time by filing a new notice in
the manner provided here.

Section 4. Quorum. The presence in person or by proxy of thirty-five
percent {35%) in number and in value of the Co-owners qualified to vote shall
constitute a quorum for holding a meeting of the members of the Association,
except for voting on questions specifically required herein to require a greater
quorum or where voting in person is required by the Bylaws. The written absentee
ballot of any person furnished at or prior to any duly called meeting at which
meeting that person is not otherwise present in person or by proxy shall be counted
in determining the presence of a quorum with respect to the question upon which
the vote is cast except where prohibited herein.

Section 5. Voting. Votes may be cast in person or by proxy or by written
absentee ballot duly signed by the designated voting representative not present at
a given meeting in person or by proxy, except as otherwise provided in the
Condominium Documents. Proxies and absentee ballots must be filed with the
Secretary of the Association at or before the appointed time or each meeting of the
members of the Assaciation. Cumulative voting shall not be pemitted.
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Section 6. Majority. A majority, except where otherwise provided herein,
shall consist of more than fifty (50%) percent in value of those qualified to vote and
present in person or by proxy (or by absentee ballot, if applicable) at a given
meeting of the members of the Association. Whenever provided specifically herein,
the requisite affirmative vole may be required to exceed the simple majority set
forth above and may require a designated percentage in both number and value of
al Co-owners and may require that votes be cast in person.

ARTICLE X
MEETINGS

Section 1. Place of Meetings. Meetings of the Association shall be held at
the principal office of the Association or at such other suitable place convenient
to the Co-owners as may be designated by the Board of Directors. Meetings of
the Association shall be conducted in accordance with Roberts Rules of Order, or
some other generally recognized manual of parliamentary procedure, when not
otherwise in conflict with the Condominium Documents (as defined in the Master
Deed) or the laws of the State of Michigan. :

Section 2. First Annual Meeting. The First Annual Meeting of members of
the Association may be convened only by the Developer and may be called at any
time after more than fifty (50%) percent in number of the Units that may be created
in Fox Meadows have been conveyed and the purchasers thereof qualified as
members of the Association. In no event, however, shall such meeting be called
later than one hundred twenty (120) days after the conveyance of legal or equitable
title to non-developer Co-owners of seventy-five (75%) percent of all Units that may
be created or fifty-four (64) months after the first conveyance of legal or equitable
titte to a non-developer Co-owner of a Unit in the Condominium, whichever first
occurs. The Developer may call meetings of members for informative or other
appropriate purposes prior to the First Annual Meeting of members and no such
meeting shall be construed as the First Annual Meeting of members. The date,
time and place of such meeting shall be set by the Board of Directors, and at least
ten (10) days’ written notice thereof shall be given to each Co-owner. The phrase
“Units that may be created” as used in this paragraph and elsewhere in the
Condominium Documents refers to the maximum number of Units which the
Developer is permitted under the Condominium Documents to include in the

Condominium.

Section 3. Annual Meetings. Annual meetings of members of the
Association shall be held in the month of May each succeeding year afier the year
in which the First Annual Meeting is held, on such a date and at such time and
place as established by the Board of Directors; provided, however, that the second
annual meeting shall not be held sooner than eight (8) months after the date of the
First Annual Meeting. At such meetings there shall be elected by ballot of the Co-
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owners a Board of Directors in aécordance with the requirements of Article XI| of
these Bylaws. The Co-owners may also transact at annual meetings such other
business of the Association as may properly come before them.

Section 4. Special Meetings. It shall be the duty of the President to call a
special meeting of the Co-owners as directed by resolution of the Board of
Directors or upon a petition signed by one-third (1/3) of the Co-owners in number
presented to the Secretary of the Association, but only after the First Annual
Meeting has been held or at the request of the Developer. A Co-owner must be
eligible to vote at a meeting of members to validly sign a petition. Notice of any
special meeting shali state the time and place of such meeting and the purposes
thereof. No business shall be transacted at a special meeting except as stated in

the notice. :

Section 5. Notice of Meetings. [t shall be the duty of the Secretary (or other
Association officer in the Secretary’s absence) to serve a notice of each annual or
special meeting, stating the purpose thereof as well as the time and place where it
is to be held, upon each Co-owner of record, at least ten (10) days but not more
than sixty (60) days prior to such meeting, except for the Litigation Evaluation
Meeting which notice requirements are prescribed in Article VI, Section 2
hereinabove. The mailing, postage prepaid, of a notice to the representative of
each Co-owner at the address shown in the notice required to be filed with the
Association by Article IX, Section 3 of these Bylaws shall be deemed notice served.
Any member may, by written waiver of notice signed by such member, waive such
notice, and such waiver, when filed in the records of the Association, shall be

deemed due notice.

Section 6. Adjournment. If any meeting of Co-owners cannot be held
because a quorum is not in attendance, the Co-owners who are present may
adjourn the meeting to a time not less than forty-eight (48) hours from the time the
original meeting was called to attempt to obtain a quorum.

Section 7. Order of Business. The order of business at all meetings of the
members shall be as follows: (a) roll call to determmine the voting power
represented at the meeting; (b) proof of notice of meeting or waiver of notice; (c)
reading of minutes of preceding meeting; (d) reports of officers; (e) reports of
committees; (f) appointment of inspectors of election (at annual meetings or special
meetings held for the purpose of electing Directors or officers); (g) election of
Directors (at annual meeting or special meetings held for such purpose); (h)
unfinished business; and (i) new business. Meetings of members shall be chaired
by the most senior officer of the Association present at such meeting. For purposes
of this Section, the order of seniority of officers shall be President, Vice President,

Secretary and Treasurer.

Section 8. Action Without Meeting. Any action which may be taken at a
meeting of the members (except for the election or removal of Directors) may be
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taken without a meeting by written ballot of the members, except for litigation
referenced in Article lll and Article VIl above. Ballots shall be solicited in the same
manner as provided in Section 5 above for the giving of notice of meetings of
members. Such solicitations shall specify (a) the number of responses needed to
meet the quorum requirements; (b) the percentage of approvals necessary to
approve the action; and (c) the time by which ballots must be received in order to
be counted. The form of written ballot shall afford an opportunity to specify a choice
between approval and disapproval of each matter and shall provide that, where the
member specifies a choice, the vote shall be cast in accordance therewith.
Approval by written ballot shall be constituted by receipt, within the time period
specified in the solicitation, of (i) a number of ballots which equals or exceeds the
quorum which would be required if the action were taken at a meeting; and (ii) a
number of approvals which equals or exceeds the number of votes which would be
required for approval if the action were taken at a meeting at which the total number
of votes cast was the same as the total number of ballots cast.

Section 9. Consent of Absentees. The fransactions at any meeting of
members, either annual or special, except the litigation evaluation meeting
discussed in Article Vil hereinabove, however called and noticed, shall be as valid
as though made at a meeting duly held after regular call and notice, if a quorum is
present either in person or by proxy; and if, either before or after the meeting, each
of the members not present in person or by proxy, or absentee ballof, signs a
written waiver of notice, or a consent to the holding of such meeting, or an approval
of the minutes thereof. All such waivers, consents or approvals shalil be filed with
the corporate records or made a part of the minutes of the meeting.

Section 10. Minutes; Presumption of Notice. Minutes or a similar record of
the proceedings of meetings of members, when sighed by the President or
Secretary, shall be presumed truthfully to evidence the matters set forth therein. A
recitation of the minutes of any such meeting that notice of the meeting was
properly given shall be prima facie evidence that such notice was given.

ARTICLE XI
ADVISORY COMMITTEE

Within one (1) year after conveyance of legal or equitable title to the first
Unit in the Condominium to a nondeveloper Co-owner or within one hundred
twenty (120) days after conveyance to of one-third (1/3) of the Units to
nondeveloper Co-owners, whichever first occurs, the Developer shail cause to be
established an Advisory Committee consisting of at least three (3) non-developer
Co-owners. The Committee shall be established and perpetuated in any manner
the Developer deems advisable, except if mare than fifty percent (50%) in number
of the nondeveloper Co-owners. petition the Board of Directors for an election to
select the Advisory Committee, then an election for such purpose shall be held.
The purpose of the Advisory Committee shall be to facilitate communications
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between the temporary Board of Directors and the other Co-owners and to aid in
the transition of control of the Association from the Developer to purchaser Co-
owners. A chairman of the Committee shall be selected by the members. The
Advisory Committee shall cease to exist automatically when the non-developer Co-
owners have the vating strength to elect a majority of the Board of Directors of the
Association. The Developer may remove and replace at its discretion at any time
any member of the advisory Committee who has not been elected thereto by the

Co-owners.

ARTICLE Xl

BOARD OF DIRECTORS

Section 1. Qualification of Directors. The affairs of the Association shall be
governed by a Board of Directors, all of whom must be members in good standing
of the Association or officers, partners, trustees, empioyees or agents of members
of the Association except for the first Board of Directors designated in the Articles of
Incorporation of the Association and any successors thereto appointed by the
Developer. Directors shall serve without compensation.

Section 2. Election of Directors.

(@) First Board of Directors. The first Board of Directors, shall be
comprised of one (1) person and such first Board of Directors, or its
successors as selected by the Developer, shall manage the affairs of
the Association until the appointment of the first non-developer Co-
owners to the Board. Immediately prior to the appointment of the first
nondeveloper Co-owner to the Board, the Board shall be increased in
size to five (6) persons. Thereafter, elections for non-developer Co-
owner Directors shall be held as provided in subsections (b) and (c)
below. The directors shall hold office until their successors are
elected and hold their first meeting.

(b)  Appointment of Non-developer Co-owners to Board Prior to First
Annual Meeting. Not later than one hundred twenty (120) days after
conveyance of legal or equitable title to non-developer Co-owners of
twenty-five (25%) percent in number of the units that may be created,
at least one (1) director and not less than one-third (1/3) of the Board
of Directors shall be elected by non-developer. Co-owners. Not later
than one hundred twenty (120) days after conveyance of legal or
equitable title to nondeveloper Co-owners of fifty percent (50%) in
number of the Units that may be created, not less than one-third
(1/3) of the Board of Directors shalt be elected by nondeveloper Co-
owners. When the required number of conveyances has been
reached, the Developer shall notify the non-developer Co-owners and
request that they hold a meeting and elect the required director or
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directors, as the case may be. Upon certification by the Co-owners to
the Developer of the Directors so elected, the Developer shall then
immediately appoint such director or directors to the Board to serve
until the First Annual Meeting of members unless he is removed
pursuant to Section 7 of this Article or he resigns or becomes
incapacitated.

Election of Directors at and After First Annual Meeting.

Not later than one hundred twenty (120) days after conveyance of
legal or equitable title to non-developer Co-owners of seventy-five
(75%) percent in number of the units that may be created, the non-
developer Co-owners shall elect all Directors on the Board, except
that the Developer shall have the right to designate at least one (1)
Director as long as the Developer owns and offers for sale at least
ten percent (10%) in number of the Units in the Condominium or as
long as ten percent (10%) in number of the Units remain that may
be created. Whenever the required conveyance level is achieved,
a meeting of Co-owners shall be promptly convened to effectuate
this provision, even if the First Annual Meeting has already
occurred.

Regardless of the percentage of Units which have been conveyed,
upon the expiration of fifty-four (54) months after the first conveyance
of legal or equitable title to a non-developer Co-owner of a Unit in the
Condominium, the non-developer Co-owners have the right to elect a
number of members of the Board of Directors equal to the
percentage of Units they own, and the Developer has the right to
elect a number of members of the Board of Directors equal to the
percentage of Units which are owned by the Developer and for which
all assessments are payable by the Developer. This election may
increase, but shall not reduce, the minimum election and designation
rights otherwise established in subsection (1) above. Application of
this subsection does not require a change in the size of the Board of

Directors.

if the calculation of the percentage of members of the Board of
Directors that the non-developer Co-owners have the right to elect
under subsection (2), or if the product of the number of members of
the Board of Directors multiplied by the percentage of Units held by
the non-developer Co-owners under subsection (b) results in a right
of non-developer Co-owners to elect a fractionai number of members
of the Board of Directors, then a fractional election right of 0.5 or
greater shall be rounded up to the nearest whole number, which
number shall be the number of members of the Board of Directors
that the non-developer Co-owners have the right to elect After
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application of this formula the Developer shall have the right to elect
the remaining members of the Board of Directors. Application of this
subsection shall not eliminate the right of the Developer to designate
one (1) Director as provided in subsection (1).

At the First Annual Meeting three (3) directors shall be elected for a
term of two (2) years and two (2) directors shall be elected for a term
of one (1) year. At such meeting all nominees shall stand for election
as one slate and the three (3) persons receiving the highest number
of votes shall be elected for a term of two (2) years and the two (2)
persons receiving the next highest number of votes shall be elected
for a term of one (1) year. At each annual meeting held thereafter,
either two (2) or three (3) directors shall be elected depending upon
the number of directors whose terms expire. After the First Annual
Meeting, the term of office (except for the two (2) directors elected at
the First Annual Meeting) of each Director shall be two (2) years. The
directors shall hold office until their successors have been elected
and hold their first meeting.

Once the Co-owners have acquired the right hereunder to elect a
majority of the Board of Directors, annual meetings of Co-owners to
elect directors and conduct other business shall be held in
accordance with the provisions of Article X, Section 3 hereof.

Section 3. Powers and Duties. The Board of Directors shall have the
powers and duties necessary for the administration of the affairs of the Association
and may do all acts and things as are not prohibited by the Condominium
Documents or required thereby to be exercised and done by the Co-owners.

Section 4. Other Duties. In addition to the foregoing duties imposed by
these Bylaws or any further duties which may be imposed by resolution of the
members of the Association, the Board of Directors shall be responsible specifically

for the following:

@

(b)

()
(d)

To manage and administer the affairs of and to maintain the
Condominium and the General Common Elements thereof.

To levy and collect assessments against and from the members of
the Association and to use the proceeds thereof for the purposes of

the Association.

To carmry insurance and collect and allocate the proceeds thereof.

To rebuild improvements after casualty.
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(e) To contract for and employ persons, firms, corporations or other
agents to assist in the management, operation, maintenance and
administration of the Condominium .

)] To acquire, maintain and improve; and to buy, operate, manage, sell,

~convey, assign, mortgage or lease any real or personal property

(including any Unit in the Condominium and easements, rights-of-way

and licenses) on behalf of the Association in furtherance of ariy of the
purposes of the Association.

(g) To grant easements, rights of entry, rights of way, and licenses to,
through, over, and with respect to Association property and/or the
Common Elements of the Condominium on behalf of the members of
the Association in furtherance of any of the purposes of the
Association and to dedicate to the public any portion of the Common
Elements of the Condominium; provided, however, that, subject to
the provisions of the Master Deed, any such action shall also be
approved by affirmative vote of more than sixty percent (60%) in
number and in value of all Co-owners. The aforestated sixty percent
(60%) approval requirement shall not apply to sub-paragraph (h)
below.

(n)  To grant such easements, licenses and cther rights of eniry, use
and access, and to enter into any contract or agreement, including
wiring agreements, utility agreements, right of way agreements,
access agreements and multi-unit agreements, and to the extent
allowed by law, contracts for sharing of any installation or periodic
subscriber fees as may be necessary, convenient or desirable to
provide for telecommunications, videotext, broad band cable,
satellite dish, antenna, multichannel multipoint distribution service
and similar services (collectively “Telecommunications”) to the
Condominium or any Unit therein. Notwithstanding the foregoing,
in no event shall the Board of Directors enter into any contract or
agreement or grant any easement, license or right of entry or do
any other act or thing which would violate any provision of any
federal, state or local law or ordinance. Any and all sums paid by
any Telecommunications or any other company or entity in
connection with such service, including fees, if any, for the privilege
of installing same, or sharing periodic subscriber service fees, shall
be receipts affecting the administration of the Condominium, within
the meaning of the Act, and shall be paid over to and shall be the
property of the Association.

(i) To borrow money and issue evidences of indebtedness in
furtherance of any or all of the purposes of the Association, and to
secure the same by mortgage, security interest or other lien on
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property owned by the Association; provided, however, that any such
action shall also be approved by affimative vote of more than sixty
percent (60%) of all of the Co-owners, unless same is a letter of
credit and/or appeal bond for litigation.

0 To make and enforce reasonable rules and regulations in accordance
with Article VI, Section 14 of these Bylaws and such other applicable
provisions and to make and enforce resolutions and policies in
furtherance of any or all of the purposes of the Association or of the
Condominium Documents.

(k)  To establish such committees as it deems necessary, convenient or
desirable and to appoint persons thereto for the purpose of
implementing the administration of the Condominium and to delegate
to such committees any functions or responsibilities which are not by
law or by the Condominium Documents required to be performed by

‘ the Board.

) To make rules and regulations and/or to enter into agreements with
institutional lenders the purposes of which are to obtain mortgage
financing for Unit Co-owners which is acceptable for purchase by
the Federal Home Loan Mortgage Corporation, the Federal
National Mortgage Association and/or any other agency of the
Federal govemment or the State of Michigan or to satisfy the
requirements of the United States Department of Housing and
Urban Development. '

(m) To enforce the provisions of the Condominium Documents.

Section 5. Management Agent. The Board of Directors may employ for the
Association a professional management agent (which may include the Developer or
any person or entity related thereto, but which shall not be a Co-owner or resident
or affiliated .with a Co-owner or resident) at reasonable compensation established
by the Board to perform such duties and services as the Board shall authorize,
including, but not limited to, the duties listed in Section 3 and 4 of this Article, and
the Board may delegate to such management agent any other duties or powers
which are not by law or by the Condominium Documents required to be performed
by or have the approval of the Board of Directors or the members of the
Association. In no event shall the Board be authorized to enter into any contract
with a professional management agent, or any other contract providing for services
by the Developer, sponsor or builder, in which the maximum term is greater than
three (3) years or which is not terminable by the Association upon ninety (90) days’
written notice thereof to the other party and no such contract shall violate the
provisions of Section 55 of the Act.
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Section 6. Vacancies. Vacancies in the Board of Directors which accur after
the Transitional Control Date caused by any reason other than the removal of the
Director by a vote of the members of the Association shall be filled by vote of the
majority of the remaining Directors, even though they may constitute less than a
quorum, except that the Developer shall be solely entitled to fill the vacancy of any
Director whom it is permitted in the first instance, under these Bylaws fo designate.
Vacancies among non-developer Co-owner elected Directors which occur prior to
the Transitional Control Date may be filled only through election by non-developer
Co-owners and shall be filled in the manner specified in Section 2(b) of this Article.

Section 7. Removal. Except for directors appointed by the Developer, at
any regular or special meeting of the Association duly called with due notice of the
removal action proposed to be taken, any one (1) or more of the directors may be
removed with or without cause by the affimative vote of more than fifty (50%)
percent in number and in value of all of the Co-owners qualified to vote and a
successor may then and there be elected to fill any vacancy thus created.  Any
director whose removal has been proposed by the Co-owners shall be given an
opportunity to be heard at the meeting. The Developer may remove and replace
any or all of the directors selected by it at any time or from time to time in its sole
discretion. Likewise, any director selected by the non-developer Co-owners to
serve before the First Annual Meeting may be removed before the First Annual
Meeting in the same manner set forth in this paragraph for removal of directors

generally.

Section 8. First Meeting. The first meeting of a newly elected Board of
Directors shall be held within ten (10) days of election at such place as shall be
fixed by the directors at the meeting at which such directors were elected, and no
notice shall be necessary to the newly elected directors in order legally to constitute
such meeting, providing a majority of the whole Board shall be present.

Section 9. Regular Meetings. Regular meetings of the Board of Directors
may be held at such times and places as shall be determined from time to time by a
majority of the Directors, but at least two (2) such meetings shall be held during
each fiscal year. Notice of regular meetings of the Board of Directors shall be given
to each director personally, by mail, telephone or telegraph, at least five (5) days
prior to the date named for such meeting.

Section 10. Special Meetings. Special meetings of the Board of Directors
may be called by the President on three (3) days’' notice to each director given
personally, by mail, telephone or telegraph, which notice shall state the time, place
and purpose of the meeting. Special meetings of the Board of Directors shall be
calted by the President or Secretary in like manner and on like notice on the written

request of two (2) Directors.

Section 11. Waiver of Notice. Before or at any meeting of the Board of
Directors, any director may, in writing, waive notice of such meeting and such
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waiver shall be deemed equivalent to the giving of such notice. Attendance by a
director at any meetings of the Board shall be deemed a waiver of notice by him of
the time and place thereof. If all the directors are present at any meeting of the
Board, no notice shall be required and any business may be transacted at such
meeting.

Section 12. Quorum. At all meetings of the Board of Directors, a majority of
the directors shall constitute a quorum for the transaction of business, and the acts
of the majority of the directors present at a meeting at which a quorum is present
‘shall be the acts of the Board of Directors. If, at any meeting of the Board of
Directors, there be less than a quorum present, the majority of those present may
adjourn the meeting to a subsequent time upon twenty-four (24) hours’ prior written
notice delivered to all directors not present. At any such adjourned meeting, any
business which might have been transacted at the meeting as originally called may
be transacted without further notice. The joinder of a director in the action of a
meeting by signing and concurring in the minutes thereof, shall constitute the
presence of such director for purposes of determining a quorum.

Section 13. Closing of Board of Directors Meetings to Members: Privileged
Minutes. The Board of Directors, in its discretion, may close a portion or all of any
meeting of the Board of Directors to the members of the Association or may permit
members of the Association to attend a portion or all of any meeting of the Board
of Directors. Any member of the Association shall have the right to inspect, and
make copies of, the minutes of the meetings of the Board of Directors; provided,
however, that no member of the Association shall be entitled to review or copy any
minutes of meetings of the Board of Directors to the extent that said minutes
reference privileged communications between the Board of Directors and counsel
for the Association, or any other matter to which a privilege against disclosure
pertains under Michigan Statute, common law, the Michigan Rules of Evidence, or
the Michigan Court Rules.

Section 14. Action by Written Cbnsent. Any action pemitted to be taken by
the Board of Directors at a meeting of the Board shall be valid if consented to in
writing by the requisite majority of the Board of Directors.

Section 15. Actions of First Board of Directors Binding. All of the actions
(including, without limitation, the adoption of these Bylaws and any rules and
regulations, policies or resolutions for the Association, and any undertakings or
contracts entered into with others on behalf of the Association) of the First Board
of Directors of the Association names in its Articles of Incorporation or any
successors thereto appointed by the Developer before the First Annual Meeting
of members shall be binding upon the Association in the same manner as though
such actions had been authorized by a Board of Directors duly elected by the
members of the Assaciation at the First Annual Meeting of members or at any
subsequent annual meeting of members, provided that such actions are within
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the scope of the powers and duties which may be exercised by any Board of
Directors as provided in the Condominium Documents.

Section 16. Fidelity Bonds. The Board of Directors shall require that all
officers and employees of the Association handling or responsible for Association
funds shall furnish adequate fidelity bonds. The premiums on such bonds shall be
expenses of administration.

ARTICLE Xl

OFFICERS

Section 1. Officers. The principal officers of the Association shall be a
President, who shall be a member of the Board of Directors, a Vice President, a
Secretary and a Treasurer. Any such members serving as officers shall be in good
standing of the Association. The directors may appoint an Assistant Treasurer, and
an Assistant Secretary, and such other officers as in their judgment may be
necessary. Any two (2) offices except that of President and Vice President may be
held by one person. No officer shall receive any compensation for acting as an

officer.

(a) President. The President shall be the chief executive officer of the
Association. The President shall preside and may vote at all
meetings of the Association and of the Board of Directors. The
President shall have all of the general powers and duties which are
usually vested in the office of the President of an association,
including, but not limited to, the power to appoint committees from
among the members of the Association from time to time as the
President may in the President's discretion deem appropriate to
assist in the conduct of the affairs of the Association.

(b) Vice President. The Vice President shall take the place of the
President and perform the President’s duties whenever the President
shall be absent or unable to act. If neither the President nor the Vice
President is able to act, the Board of Directors shall appoint some
other member of the Board to so do on an interim basis. The Vice
President shall also perform such other duties as shall from time to
time be imposed upon him by the Board of Directors.

(c) Secretary. The Secretary shall keep the minutes of all meetings of
the Board of Directors and the minutes of all meetings of the
members of the Association; the Secretary shall have charge of the
corporate seal, if any, and of such books and papers as the Board of
Directors may direct; and the Secretary shall, in general, perform all
duties incident to the office of the Secretary.
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(d) Treasurer. The Treasurer shall have responsibility for the
Association's funds and securities and shall be responsible for
keeping full and accurate accounts of all receipts and disbursements
in books belonging to the Association. The Treasurer shall be
responsible for the deposit of all monies and other valuable effects in
the name and to the credit of the Association, and in such
depositories as may, from time to time, be designated by the Board of
Directors. '

Section 2. Election. The officers of the Association shall be elected
annually by the Board of Directors at the organizational meeting of each new Board
and shall hold office at the pleasure of the Board.

Section 3. Removal. Upon affimnative vote of a majority of the members of
the Board of Directors, any officer may be removed either with or without cause,
and his successor elected at any regular meeting of the Board of Directors, or at
any special meeting of the Board called for such purpose. No such removal action
may be taken, however, unless the matter shall have been included in the notice of
such meeting. The officer who is proposed to be removed shall be given an
opportunity to be heard at the meeting.

Section 4. Duties. The officers shall have such other duties, powers and
responsibilities as shall, from time to time, be authorized by the Board of Directors.

ARTICLE XiV

SEAL

The Association may, but need not, have a seal. If the Board determines
that the Association shall have a seal, then it shall have inscribed thereon the name
of the Association, the words “corporate seal” and “Michigan”.

ARTICLE XV

FINANCE

Section 1. Records. The Association shall keep detailed books of account
showing all expenditures and receipts of administration which shall specify the
maintenance and repair expenses of the Common Elemenis and any other
expenses incurred by or on behalf of the Association and the Co-owners. The
nonprivileged Association hooks, records, and contracts concerning the
administration and operation of the Condominium shall be open for inspection by
the Co-owners and their Mortgagees during reasonable working hours, subject to
such reasonable inspection procedures as may be established by the Board of
Directors from fime to time. The Association shail prepare and distribute to each
Co-owner at least once a year a financial statement, the contents of which shall be
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defined by the Association. . The books of account shall be audited at least
annually by qualified independent auditors; provided, however, that such auditors
need not be certified public accountants nor does such audit need to be a
certified audit. Any institutional holder of a first mortgage lien on any Unit in the
Condominium shall be entitled to receive a copy of such annual audited financial
statement within ninety (80) days following the end of the Association’s fiscal
year upon request therefore. The cost of any such audit and any accountlng
expenses shall be expenses of administration.

Section 2. Fiscal Year. The fiscal year of the Association shall be an annual
period commencing on such date as may be initially determined by the directors.
Absent such determination by the Board of Directors, the fiscal year of the
Association shall be the calendar year. The commencement date of the fiscal year
shall be subject to change by the Directors for accounting reasons or other good

cause,

Section 3. Bank. Funds of the Association shall be initially deposited in
such bank or savings association as may be designated by the Directors and shall
be withdrawn only upon the check or order of such officers, employees or agents as
are designated by resolution of the Board of Directors from time to time. The funds
may be invested from time to time in accounts or deposit cerificates of such bank
or savings association as are insured by the Federal Deposit Insurance Corporation
and may also be invested in interest bearing obligations of the United States
Government or in such other depositories as may be adequately insured in the
discretion of the Board of Directors.

ARTICLE XVI

INDEMNIFICATION OF OFFICERS AND DIRECTORS;
DIRECTORS’ AND OFFICERS’ INSURANCE

Section 1. Indemnification of Directors and Officers. With the exception of
wilful and wanton misconduct and gross negligence, every director and every
officer of the Association (including the First Board of Directors and any other
director and/or officer of the Association appointed by the Developer) shall be
indemnified by the Association against all expenses and liabilities, including actual
and reasonable counsel fees and amounts paid in settlement incurred by or
imposed upon him in connection with any threatened, pending or completed action,
suit or proceeding, whether civil, criminal, administrative, or investigative and
whether formal or informal, including actions by or in the right of the Association, to
which he may be a party or in which he may become involved by reason of his
being or having been a director or officer of the Association, whether or not he is a
director or officer at the time such expenses are incurred, except as otherwise
prohibited by law; providing that, in the event of any claim for reimbursement or
indemnification hereunder based upon a settlement by the director or officer
seeking such reimbursement or indemnification, the indemnification herein shall
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apply only if the Association (with the director seeking reimbursement abstaining)
approves such settlement and reimbursement as being in the best interest of the
Association. The foregeing right of indemnification shall be in addition to and not
exclusive of all other rights to which such director or officer may be entitled. At
least ten (10) days prior to payment of any indemnification which it has approved,
the Association shall notify all Co-owners thereof.

Section 2. Directors’ and Officers’ Insurance. The Association shall provide
liability insurance for every director and officer of the Association for the same
purposes provided above in Section 1 and in such amounts as may reasonably
insure against potential liability arising out of the performance of their respective
duties. With the prior written consent of the Association, a director or an officer of
the Association may waive any liability insurance for such director's or officer's
personal benefit or other applicable statutory indemnification. No director or officer
shall collect for the same expense or liability under Section 1 above and under this
Section 2; however, to the extent that the liability insurance provided herein to a
director or officer was not waived by such director or officer and is inadequate to
pay any expenses or liabilities otherwise properly indemnifiable under the terms
hereof, a director or officer shall be reimbursed or indemnified only for such excess
amounts under Section 1 hereof or other applicable statutory indemnification.

ARTICLE XVII

AMENDMENTS

Section 1. Proposal. Amendments to these Bylaws may be proposed
by the Board of Directors of the Association upon the vote of a majority of the
directors or by one-third (1/3) or more of the Co-owners in number by instrument in
writing signed by them, provided, however, that no portion of the bylaws may be
amended in any manner so as to matenally affect and/or impair the rights of
Marion Township set forth or reserved in the Master Deed or Bylaws unless said
amendment has received the prior written consent of Marion Township.

Section 2. Meeting. Upon any such amendment being proposed, a meeting
for consideration of the same shall be duly called in accordance with these Bylaws.

Section 3. Voting. These Bylaws may be amended by the Co-owners at
any regular annual meeting or a special meeting called for such purpose by an
affirmative vote of not less than sixty-six and two-thirds (66 2/3%) percent in
number and in value of all Co-owners and upon the approval of sixty-six and two-
thirds percent (66 2/3%) of the morigages, with each mortgagee to have ane (1)
vote for each mortgage held. During the Construction and Sales Period, these
Bylaws may not be amended in any manner so as to materially affect and/or
impair the rights of the Developer, unless said amendment has received the prior
written consent of the Developer. Notwithstanding anything to the contrary, no
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amendment may be made to Article 1il, Section 4, and Article VII of these Bylaws
at any time without the written consent of the Developer.

Section 4. By Developer. Prior to the Transitional Control Date, these
Bylaws may be amended by the Developer without approval from any other person
so long as any such amendment does not materially alter or change the right of a
Co-owner or mortgagee, including, but not limited to, amendments for the purpose
of facilitating conventional mortgage loan financing for existing or prospective Co-
owners and to enable the purchase of such mortgage loans by the Federal Home
Loan Mortgage Corporation, the Federal National Mortgage Association and/or
any other agency of the Federal government or the State of Michigan..

Section 5. When Effective. Any amendment to these Bylaws shall become
effective upon recording such amendment in the office of the Livingston County

Register of Deeds.

Section 6. Binding. A copy of each amendment to these Bylaws shall be
fumished to every member of the Association after adoption; provided, however,
that any amendment to these Bylaws that is adopted in accordance with this Article
shall be binding upon all persons who have an interest in the Condominium
irrespective of whether such persons actually receive a copy of the amendment.

ARTICLE XViHI

COMPLIANCE

The Association of Co-owners and all present or future Co-owners, tenants,
land contract purchasers, or any other persons acquiring an interest in or using the
facilities of the Condominium in any manner are subject to and shall comply with
the Act, as amended, and with the Condominium Documents, and the mere
acquisition, occupancy or rental of any Unit or an interest therein or the utilization of
or entry upon the Condominium premises shall signify that the Condominium
Documents are accepted and ratified. In the event the Condominium Documents
conflict with the provisions of the Master Deed, the Master Deed shall govern.

ARTICLE XIX

DEFINITIONS

All terms used herein shall have the same meaning as set forth in the
Master Deed to which these Bylaws are attached as an Exhibit or as set forth in

the Act.
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.- ARTICLE XX

REMEDIES FOR DEFAULT

Any default by a Co-owner shall entitle the Association or another Co-owner
or Co-owners to the following relief:

Section 1. Legal Action. Failure to comply with any of the terms or
provisions of the Condominium Documents or the Act, including and rules and
regulation promuigated by the Board of Directors of the Association hereunder,
shall be grounds for relief, which may include without intending to limit the same, an
action to recover sums due for damages, injunctive relief, foreclosure of lien (if
default in payment of assessment) or any combination thereof, and such relief may
be sought by the Association or, if appropriate, by an aggrieved Co-owner or Co-

owners.

Section 2. Recovery of Costs. In the event of a default of the Condominium
Documents by a Co-owner, non Co-owner resident and guest, the Association shall
be entitled to recover from the Co-owner, non Co-owner resident and guest, the
prelitigation costs and atforney fees incurred in obtaining their compliance with the
Condominium Documents. In any proceeding arising because of an alleged default
by any Co-owner, non Co-owner and guest, the Association, if successful, shall be
entitled to recover the costs of the proceeding and such reasonable attorney’s
fees, (not limited to statutory fees) as may be determined by the Court, but in no
event shall any Co-owner be entitled to recover such attorney's fees. The
Association, if successful, shall also be entitled to recoup the costs and attorney’s
fees incurred in defending any claim, counterclaim or other matter from the Co-
owner asserting the claim, counterclaim or other matter.

Section 3. Removal and Abatement. The violation of any of the
provisions of the Condominium Documents, including the rules and regulations
promulgated by the Board of Directors of the Association hereunder, shall also give
the Association or its duly authorized agents, the right, in addition to the rights set
forth above, to enter upon the Common Elements, Limited or General. or into any
Unit, where reasonably necessary, and summarily remove and abate, at the
expense of the Co-owner in violation, any structure, thing or condition existing or
maintained contrary to the provisions of the Condominium Documents; provided,
however, that judicial proceedings shall be instituted before items of construction
are altered or demolished pursuant to this subsection. The Association shall
have no liability to any Co-owner arising out of the exercise of its removal and
abatement power authorized herein.

Section 4. Assessment of Fines. The violation of any of the provisions of
the Condominium Documents, including the rules and regulations promulgated by
the Board of Directors of the Assaciation hereunder, by any Co-owner, or his tenant
or non Co-owner occupant of his Unit, in addition to the rights set forth above, shall
be grounds for assessment by the Association of a monetary fine for such
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violations. Such Co-owner shall be deemed responsible for such violations whether
they occur as a result of his personal actions or the actions of his family, guests,
tenants or any other person admitted through such Co-owner of Condominium

Premises.

(a) Procedures. Upon any such violation being alleged by the Board, the
- following procedures will be followed:

(1) Notice. Notice of the violation, including the Condominium
Document provision violated, together with a description of the factual nature
of the alleged offense set forth with such reasonable specificity as will place
the Co-owner on nofice as to the violation, shall be sent by first class mail,
postage prepaid, or personally delivered to the representative of said Co-
owner at the address as shown in the notice required to be filed with the
Association pursuant to Article IX, Section 3 of these Bylaws.

(2) Opportunity to Defend. The offending Co-owner shall have an
opportunity to appear before the Board and offer evidence in defense of the
alleged violation. The appearance before the Board shall be at its next
scheduled meeting but in no event shall the Co-owner be required to appear
less than ten (10) days from the date of the Notice.

(3) Default. Failure to respond to the Notice of Violation constitutes a
default.

(4) Hearing and Decision. Upon appearance by the Co-owner
before the Board and presentation of evidence of defense, or, in the event of
the Co-owner’s default, the Board shall, by majority vote of a quorum of the
Board, decide whether a violation has occurred. The Board’s decision is

final.

(b) Amounts. Upon violation of any of the provisions of the Condominium
Documents and after default of the offending Co-owner or upon the decision of the
Board as recited ahove, the following fines shall be levied:

(1)  FEirst Violation. No fine shall be levied.

(2)  Second Violation. Twenty-Five Dollars ($25.00) fine.

(3)  Third Violation. Fifty Dollars ($50.00) fine.

(4)  Fourth Violation and Subseguent Violations. One Hundred
Dollars ($100.00) fine.

Section 5. Non-waiver of Right. The failure of the Association or of any Co-
owner to enforce any right, provision, covenant or condition which may be granted
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by the Condominium Documents shall not constitute a waiver of the right of the
Association or of any such Co-owner to enforce such right, provision, covenant or
condition in the future.

Section 6. Cumulative Rights, Remedies and Privileges. All rights,
remedies and privileges granted to the Association or any Co-owner or Co-owners
pursuant to any terms, provisions, covenanis or conditions of the aforesaid
Condominium Documents shall be deemed to be cumulative and the exercise of
any one or more shall not be deemed to constitute an election of remedies, nor
shall it preclude any party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available o such party at law or .

in equity.

Section 7. Enforcement of Provisions of Condominium Documents. A Co-
owner may maintain an action against the Association and its officers and directors
to compel such person to enforce the terms and provisions of the Condominium
Documents. A Co-owner may maintain an action against any other Co-owner for
injunctive relief or for damages or any combination thereof for noncompliance with
the terms and provisions of the Condominium Documents or the Act.

Any or all of the rights and powers granted or reserved to the Developer in
the Condominium Documents or by law, including the right and power to approve
or disapprove any act, use, or proposed action or any other matter or thing, may
be assigned by it to any other entity or to the Association. Any such assignment
or transfer shall be made by appropriate instrument in writing in which the
assignee or transferee shall join for the purpose of evidencing its consent to the
acceptance of such powers and rights and such assignee or transferee shall
thereupon have the same rights and powers as herein given and reserved to the
Developer. Any rights and powers reserved or retained by Developer or its
successors shall expire and terminate, if not sooner assigned to the Association,
at the conclusion of the Construction and Sales Period, as same is defined in
Article 11, Section 12 of the Master Deed. The immediately preceding sentence
dealing with the expiration and termination of certain rights and powers granted
or reserved to the Developer is intended to apply, insofar as the Developer is
concerned, only to the Developers rights to approve and control the
administration of the Condominium and shall not, under any circumstances, be
construed to apply to or cause the termination and expiration of any real property
or contract rights granted or reserved to or for the benefit of the Developer or its
successors and assigns in the Master Deed or elsewhere (including, but not
limited to, litigation rights, access easements, utility easements and all other
easements created and reserved in such documents), which shall not be
terminable in any manner hereunder and which shall be govemed only in
accordance with the terms of their creation or reservation and not hereby.
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ARTICLE XXI

SEVERABILITY

In the event that any of the terms, provisions or covenants of these Bylaws
or the Condominium Documents are held to be partially or wholly invalid or
unenforceable for any reason whatsoever, such holding shall not affect, alter,
madify or impair in any manner any of the other terms, provisions or covenants of
such documents or the remaining portions of any terms, provisions or covenants
held to be partially invalid or unenforceable.
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EASEME : GE AND DETENTION

This Easem: nt for Storrnr ater Drainage and Detention (“Storm Water Easement”) is

made on this ZQ day of Decepmbea— . 2004, by and between WALTER
GOODMAN, a married man, and HARRIET GOODMAN, his wife, whose address is 35138 Old
Timber, Farmington Hills, Michigan 48331 (collectively, “Goodman™), FOX MEADOWS
HOMES, L.L.C., a Michigan limited liability company, whose address is P.O. Box 1419,
Brighton, Michigan 48116 (“Fox Meadows”), and FOX MEADOWS CONDOMINIUM
ASSOCIATION, INC., a Michigan nonprofit corporation, whose address is 3860 Sterling Dnve

HowelI Michigan 48843 (the “Association™).

RECITALS

A. Goodman is the owner of certain real property located in the Township of Marion,
Livingston County, Michigan, as more particularly described on the attached Exhibit “A” (also

referred to as the “Goodman Parcel™);

B. Fox Meadows is the owner of certain real property located in Township of
Marion, Livingston County, Michigan, as more particularly described on the attached Exhibit
“B” (also referred to as the “Fox Meadows Parcel”); .

C. Fox Meadows is intending to develop Fox Meadows Condominium, a- 16 Unit
Condominium Project abutting the Goodman Parcel in accordance with applicable state and local
law. As part of that development, Fox Meadows has formed the Fox Meadows Condominium

Association.

D. Goodman desires to grant to Fox Meadows and the Association, and Fox
Meadows and the Association desires to obtain from Goodman, perpetual easements for the
utilization of storm drains and related storm drainage facilities from the Fox Meadows Parcel
over the Goodman Parcel, all in accordance with the provisions hereof;

E. The parties also desire to create a storm water detention basin on the Goodman
Parcel for the collection and detention of storm water from both the Goodman Parcel and the Fox

Meadows Parcel;

NOW, THEREFORE, for and in consideration of Ten and 00/100 ($10.00) Dollars, and
of the mutual covenants contained herein and other good and valuable consideration, the receipt,
adequacy and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Adoption. The parties acknowledge as true the foregoing recitals and hereby
adopt and incorporate the recitals as material provisions of this Storm Water Easement.

2.  Grant of Storm Water Connector Easemeﬁt Goodman hereby grants and
establishes for the mutual benefit of the Fox Meadows Parcel and the Goodman Parcel, a non-
exclusive perpetual easement for the purpose of constructing, maintaining, repairing, utilizing

bt Lt
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and replacing an appropriately sized storm water connection pipe underneath Fox Meadows
Court (the “Storm Water Connector”) on that portion of the Goodman Parcel more particularly
described on the attached Exhibit “C.” The Storm Water Connector shall be designed and
engineered to drain storm water from the Goodman Parcel and Fox Meadows Parcel to the Storm
Water Drainage Infrastructure (as defined below). Anything to the contrary notwithstanding, Fox
Meadows , the Association, on behalf of themselves and their successors and assigns in interest,
acknowledges that they shall not, without the prior written consent of Goodman, or its successors
or assigns in interest, permit any other property, whether owned by Fox Meadows, the
Association, or a third party, to tie into the Storm Water Connector or to knowingly allow storm
water to drain on the Fox Meadows Parcel if the result of such a tie in overburdens the Storm
Water Connector and results in excess and/or standing water being present on the Goodman
Parcel. In the event that it is determined that storm water is draining on the Fox Meadows Parcel
from adjacent property which is then draining into the Storm Water Drainage Infrastructure, Fox
Meadows or the Association, as applicable, with the Township’s consent, shall take such action
as may be reasonably necessary in order to prevent such water from draining on the Fox
Meadows Parcel, at Fox Meadows’ sole cost and expense.

3. Construction of Storm Water Connector.

A. Fox Meadows, on behalf of itself, and its succéssors and assigns in
interest, shall be responsible for obtaining all necessary permits and all the required
governmental approvals in order to construct and install the Storm Water Connector.

B. The construction of the Storm Water Connector shall be at the sole cost
and expense of Fox Meadows. . :

C. The maintenance, repair and replacement of the Storm Water Connector
shall be the responsibility of Fox Meadows, its successors and assigns, provided, however, that
Goodman shall pay 1/17 of the cost of such maintenance, repair and replacement. In connection -
therewith, Fox Meadows (and its successors and assigns) shall be solely responsible for (i)
compliance with any requirements imposed by Marion Township, Livingston County or the State
of Michigan in connection with periodic maintenance, repairs and replacements of the Storm
Water Connector in order to protect against storm water backup, and (ii) any and all obligations
or liability resulting from their failure to maintain, repair and replace the Storm Water Connector
as may be required by such governmental authorities.

D.  Fox Meadows, on behalf of itself and its successors and assigns in interest,
shall restore any damage caused to the Goodman Parcel following its construction, maintenance
or repair of the Storm Water Connector and shall return any areas disturbed on the Goodman
Parcel to substantially the same condition which existed prior to construction of the Storm Water

Connector.

4. Grant of Storm Water Drainage System Easements. Goodman hereby grants and
establishes, for the benefit of Fox Meadows , the Association, and their successors and assigns, a
non-exclusive perpetual easement for use of the Storm Water detention catch basin system to be
located on the Goodman Parcel, and as more particularly described on Exhibit “C” (the
“Detention Basin™), as well as the related pipes and conduits necessary to drain storm water from
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the Storm Water Connector to the Detention Basin and from the Detention Basin into a retention
basin located upon the Fox Meadows Parcel on that portion of the Fox Meadows Parcel as
shown on the attached Exhibit “D.” The Detention Basin, and related pipes and conduits,
together with the entire storm water system to be located on the Goodman Parcel and the Fox
Meadows Parcel including, without limitation, the additional retention basin, outlet structure and
outlet pipes and conduits between the Storm Water Connector and the Detention Basin are
collectively referred to as the “Storm Water Drainage Infrastructure.”

5. Construction and Maintenance of Storm Water Drainage Infrastructure.

A. Fox Meadows, on behalf of itself, and its successors and assigns in
interest, shall be responsible for obtaining all necessary permits and all the required
governmental approvals in order to construct and install the Storm Water Drainage

Infrastructure.

: B. Fox Meadows shall be solely responsible for the installation and -
_construction of the Storm Water Drainage Infrastructure.

C. Maintenance, repair and replacement of the Storm Water Drainage
Infrastructure shall be the sole responsibility of Fox Meadows, the Association, its successors
and assigns, provided, however, that Goodman shall pay 1/17 of the cost of such maintenance,

repair and replacement. .

D. Fox Meadows shall utilize its best efforts to substantially complete -
construction of the Storm Water Drainage Infrastructure pursuant to all plans and specifications
and in a good and workmanlike, lien-free manner without causing any damage to or disruption to
the Goodman Parcel, and that the installation of the Storm Water Drainage Infrastructure shall be
performed in conjunction with Fox Meadows’ site development of the Fox Meadows Parcel.
Fox Meadows’ obligation to construct the Storm Water Drainage Infrastructure shall be secured ..
by a performance bond posted with the Township of Marion for such a purpose.

E. Notwithstanding anything contained herein to the contrary, all lien rights
of the parties hereunder shall be expressly subordinate to the interest of any first mortgage lender
of any of the parties and upon request, each party shall execute such reasonable documentation
as may be requested by a party’s first mortgage lender to evidence a subordination of such liens

to the interests of such first mortgage lender.

6. Waiver. No waiver of any of the provisions of this Storm Water Easement shall
be effective unless it is in writing, signed by the party against whom it is asserted, and any such
written waiver shall only be applicable to the specific instance to which it relates and shall not be
deemed to be a continuing and permanent waiver unless so specifically stated.

7. = Mortgage Subordination. Any mortgage affecting any portion of any easement
areas created by this Storm Water Easement shall at all times be subject and subordinate to the

terms of this Storm Water Easement and any party foreclosing any such mortgage, or acquiring
title by deed in lieu of foreclosure, shall acquire title subject to all of the terms and provisions of

this Storm Water Easement.
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8. Indemnification. Each Party shall indemnify, defend and hold the other Party and
the Township harmless from any and all damage to property or persons and all other liabilities,
claims, costs or expenses, including actual attorneys’ fees, court costs and legal expenses
incurred and/or suffered by the other Party or the Township resulting from such Party’s use and
enjoyment of the Storm Water Easements herein granted and/or its activities.

9. Eminent Domain. No taking under the power of eminent domain and no deed or
grant in connection with or in contemplation of the widening of any public roadway or right-of-
way shall be deemed or construed to be a viclation of any of the provisions of this instrument or
any of the rights herein granted or conferred, or termination hereof, provided that in the event of
a deed in lieu of condemnation which shall convey any portion of the easements declared
hereunder, the party benefiting from such easements shall have first consented in writing thereto,
which consent shall not be unreasonably withheld, conditioned or delayed. Each party benefiting
from such easements shall have the right to join in and defend any condemnation action which
shall encompass any portion of the easements granted hereunder benefiting said party. This
Storm Water Easement shall remain in full force and effect with respect to those portions of the
easement declared hereunder, which remain unaffected by such eminent domain proceeding or
voluntary grant, unless the actual effect of such taking or grant is to nullify, undermine or
unreasonably impede the express purposes of this Storm Water Easement.

10. Development of Goodman Parcel. Fox Meadows and the Association acknowledge,
notwithstanding the easements granted by Goodman under this Storm Water Easement, that,
with Township approval, Goodman may fully develop the Goodman Parcel as it sees fit and
Goodman may, without the necessity of obtaining the consent of Fox Meadows or the
Association, grant easements to third parties for the use of the Storm Water Drainage
Infrastructure constructed by it pursuant to this Storm Water Easement so long as the storm
water utility service to the Fox Meadows Parcel is not disrupted or materially disturbed.

11. Duration and Binding Effect. The easements granted and declared shall run with
the land and shall be non-exclusive perpetual easements and shall be of both benefit and burden
to Goodman, the Association, and Fox Meadows, and the respective successors and assigns.
The easements, however, are private and nothing contained in this Storm Water Easement shall
be deemed to constitute a dedication of the same to the public absent dedication by separate

specific recorded instrument.

12. Miscellaneous.

: A. Entire Agreement. This Storm Water Easement embodies the entire
agreement and understanding of the parties relating to the subject maiter hereof and supersedes
all prior representations, agreements, and understandings, oral or written, relating to such subject

matter.

B. Amendment. This Storm Water Easement may not be amended or
modified in any way except by an instrument in writing executed by all parties bound hereby.
To the extent any amendment affects a right of the Township, the Townsh1p must also review
and approve the amendment prior to execution by the parties.
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C. Successors and Assigns. Each and every agreement, covenant, promise,
undertaking, condition, easement, right, privilege, option and restriction made, granted or
assumed by any party to this Storm Water Easement is made by such party not only personally
for the benefit of the other parties hereto, but also as owner of the parcel owned by such party
appurtenant and for the benefit of the other parcel. Every obligation of this Storm Water
Easement shall run with the land and shall be binding upon the party making or assuming such
obligation and such parties, successors and assigns and shall inure to the benefit of all other
parties hereto and their successors and assigns. Upon any sale or transfer, including any transfer
by operation of law, of any parcel, any transferee of any party shall automatically be deemed, by
acceptance of the title to such parcel, or portion thereof, to have assumed the obligations of its
transferor/grantor hereof relating thereto, arising on or after the date of transfer, and to have
agreed to execute any and all instruments and do anything and all things reasonably required to
carry out the intention of the provisions thereof; but nothing herein contained shall be deemed to
relieve the transferor of such parcel from its obligations hereunder which arose prior to such
transfer, provided, however, that Fox Meadows shall be relieved of its obligations hereunder at
the Transitional Control Date, as defined in the Condominium Documents, at which time the
Association shall assume such obligations. Condominium Unit co-owners shall only be
responsible for their respective pro-rata share of any expenses incurred by the Association in
fulfilling its obligations as provided hereunder and in accordance with the Condominium Master

Deed and Bylaws.

D. Severability. Except as may be expressly provided to the contrary herein,
each paragraph, part, term or provisions of this Storm Water Easement shall be considered
severable, and if for any reason any paragraph, part, term or provision herein is determined to be
invalid or contrary to or in conflict with any existing or future law or regulation by a court or
governmental agency having valid jurisdiction, such determination shall not impair the operation
of or have any other affect on other paragraphs, parts, terms, .or provisions of this Storm Water
Easement as may remain otherwise intelligible, and the latter shall continue to be given full force
and effect and bind the parties hereto, and said invalid paragraphs, parts, terms or provisions
shall not be deemed to be a part of this Storm Water Easement.

E. Construction and Interpretation of Easement. This Storm Water Easement
shall be governed by and constructed under the laws of the State of Michigan. Any action

brought to enforce or interpret this Storm Water Easement shall be brought in a court of
appropriate jurisdiction in Livingston County, Michigan. Should any provision of this Storm
Water Easement require judicial interpretation, it is agreed that the court interpreting or
considering same shall not apply the presumption that the terms hereof shall be more strictly
construed against a party by reason of the rule or conclusion that 2 document should be construed
more strictly against the party who itself or through its agent prepared the same. It is agreed and
stipulated that all parties hereto have equally participated in the preparation of this Storm Water
Easement and that legal counsel was consulted by each party before the execution of this Storm

Water Easement.

F. Captions. Captions, titles to sections, and paragraph headings used herein
are for convenience of reference and shall not be deemed to limit or alter any provision hereof.
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G. Counterparts. This Storm Water Easement may be executed in any
number of counterparts, and when fully executed by all parties, shall be deemed one and the

same instrument binding upon all parties.

The undersigned have executed this Storm Water Easement on the day and year first

above written.
‘CG_fd 29 -
/ &% ; g& if ':L

"WALTER GOODMAN

/Aéw @Tﬂ’\éltd Gl

HARRIET GOODMAN, his wife

STATE OF MICHIGAN )
}ss
)

COUNTY OFL‘uJin:,)sbn

The foregoing instrument was acknowledged before me this / f ’[“/'/day of
Dece pmtioar 2004, by WALTER GOODMAN, a_ married man, and HARRIET
GOODMAN, his wife, who executed the within documént,aStheir free .

Notary Pubtic
J.—:l Vine, sstor~_ County, Michigan
Acting in “[i\ﬁ,-.;,‘s}uf\ County, Michigan

" My Commission expires:{_(

“Fox Meadows ™

FOX MEADOWS  DEVELOPMENT,
LL.C., a Michigan limited liability

oo Cugsatp g Moz

Its: _ lern

STATE OF MICHIGAN )
JES

COUNTY OF | Aieeston ).

- N
The foregoing instrument was acknowledged before me this )LF\ " day of
Deconiper” 2004 by Qavrald Fﬁﬂmc)\p, , the MNenoey”  of FOX




UBERL TQOMEEQ LD b

MEADOWS DEVELOPMENT, L.L.C., a Michigan @m’w company, on behalf of said
(\

Iimited liability company. M@L

c\m‘ﬁr{ <\ Notary Public

ALY e oastnn  County, Michigan
Acting in |.X¥ i c\s‘rmﬂCounty, Michi

My Commxssxon explres (\d' e 500%

“Association”

FOX  MEADOWS CONDOMINUM
ASSOCIATION, INC., a Michigan
Nonprofit corporation

By: . £
Itss: Mernbes -

STATE OF MICHIGAN )
SS

COUNTY OFL\\J\ J\‘cf}rsq)

The foregoing instrumept was acknowledged before me this / Q’L‘g day of

2004, by A-ago// ;e',q,ugg , the ﬁgﬂ beg - of Fox -
Meadows Condominium Assoctation, I.nc a Michigan nonprofit corporation, on behalf of said

corporation.

Ve Xre. v B2 Notary Public -
\,3\;‘\ »'\C\S;\'br\ County, Michigan
Acting in Ty vt ngshm County, Michigan
My Commission expires: MJ@

Exhibits:

Exhibit “A” - Legal Description - Goodman Parcel

Exhibit “B” - Legal Description - Fox Meadows Parcel

Exhibit “C” - Legal Description - Storm Water Connector and Drainage Infrastructure Easement
Area -

Exhibit “D” - Site Plan

DRAFTED BY AND WHEN
RECORDED RETURN TO:

Kimberly J. Bowlin
132 East Grand River, Ste 201
Brighton, Michigan 48116
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EXHIBIT “A”
LEGAL DESCRIPTION - GOODMAN PARCEL

A parcel of land located in the Northeast quarter of Section 5, Town 2 North, Range 4
East, Marion Township, Livingston County, Michigan. Said parcel more particularly
described as: Commencing at the Northeast Section comer of Section 5, T2N-R4E,
Marion Township, Livingston County, Michigan; thence South 89° 37" 45" West, 53.74
feet on the North line of said section also being the centerline of "Mason Road" (66
wide, public) to the POINT OF BEGINNING:; thence South 00° 31' 28" East, 253.70 feet;
thence 18.62 feet on the arc of a 263.00 foot radius curve to the left, containing a delta
angle of 4° 03' 21", the long chord of which measures South 02° 33' 07" East, 18.61
. feet; thence North 82° 37' 41" West, 295.81 feet; thence North 07° 04' 40" East, 234.43
feet in part on the North line of "Barry Manor No. 3, (L.12, p.23); on the Easterly right of
way of "Burkhart Road (66" wide, public); thence North 89° 37' 45" East, 261.32 feet on
the centerline of said "Mason Road" to the POINT OF BEGINNING; Said parcel
contains 1.61 acres more or less, being subject to easements and restrictions of record,

if any.
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EXHIBIT “B”
LEGAL DESCRIPTION - FOX MEADOWS PARCEL

A parcel of tand iocated in the Northeast quarter of Section 5 and the Northwest 1/4 of
parcel 6, Town 2 North, Range 4 East, Marion Township, Livingston County, Michigan.
Said parcel more particularly described as: Beginning at the Northeast Section corner of
Section 5, T2N-R4E, Marion Township, Livingston County, Michigan; thence North 89°
49" 40" East, 41.78 feet on the North line of said Section 5 and centerline of "Mason
Road" (66' wide, public); thence South 01° 06' 11" East, 212.56 feet; thence South 89°
54' 02" East, 572.93 feet; thence South 17° 46' 45" East, 633.57 feet; thence North 82°
35' 15" West, 773.98 feet; thence North 00° 55’ 17" West, 129.36 feet; thence North 82°
35' 158" West, 177.36 feet; thence North 07° 04' 52" East, 300.17 feet; thence South 82°
37' 41" East, 46.00 feet; thence 18.62 feet on the arc of a 263.00 foot radius curve to
the right, Containing a deita angle of 4° 03' 21", the long chord of which measures North
02° 33' 07" West, 18.61 feet; thence North 00° 31' 26" West, 253.70 feet; thence along
the North line of said Section 5 and centerline of Mason road, (66 foot wide), North 89°
37' 45" East, 53.74 feet to the POINT OF BEGINNING; Said parcel contains 10.15
acres more or less, being subject to easements and restrictions of record, if any.



BEES 79 9metoupe

EXHIBIT “C”

LEGAL DESCRIPTION - STORM WATER CONNECTOR AND DRAINAGE
INFRASTRUCTURE EASEMENT AREA

Pvt. easement for storm water detention (0.33 +/- Acres):

A parcel of land located in the Northeast quarter of Section 5, Town 2 North Range 4
East, Marion Township, Livingston County, Michigan. Said parcel more particularly
described as: Commencing at the Northeast Section corner of Section 5, T2N-R4E,
Marion Township, Livingston County, Michigan; thence South 89° 37' 45" West, 53.74
feet on the North line of said section also being the centerline of "Mason Road"(66'wide,
public); thence South 00° 31' 26" East, 33.00 feet fo the POINT OF BEGINNING; thence
South 00° 31' 26" East, 82.66 feet; thence South 89° 28' 34" West, 44.00 feet; thence
North 82° 37' 42" West, 66.35 feet; thence North 07° 22' 18" East, 20.00 feet; thence
North 82° 37' 42" West, 131.47 feet, thence North 07° 09' 45" East, 36.63 feet on the
Westerly right of way line of "Burkhart Road" (66' wide, public); thence North 89° 37' 45"
East, 232.30 feet on the Southerly right of way line of said Mason Road to the POINT
OF BEGINNING; Said parcel contains 0.33 acres more or less, being subject to

easements and restrictions of record, if any.
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EXHIBIT “D”

SITE PLAN
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UTILITY EASEMENT

This Utility Easement (“Utility Easement or “Easement”) is made on this jd4 H day of
June, 2004, by and between WALTER R. GOODMAN, a married man, and HARRIET
GOODMAN, his wife, whose address is 35138 Old Timber, Farmington Hills, Michigan 48331
(collectively, “Goodman”), FOX MEADOWS DEVELOPMENT, L.L.C., a Michigan limited
liability company, whose address is P.O. Box 1419, Brighton, ‘Michigan 48116 (“Fox
Meadows™), and FOX MEADOWS CONDOMINIUM ASSOCIATION, INC., a Michigan
nonprofit corporation, whose address is 3860 Sterling Drive, Howell, Michigan 48843 (the

“Association”).

RECITALS

A Goodman is the owner of certain real property located in the Township of Marion,
Livingston County, Michigan, as more particularly described on the attached Exhlblt ‘A” (also

referred to as the “Goodman Parcel”);

B. Fox Meadows is the owner of certain real property located in Township of
Marion, Livingston County, Michigan, as more particularly described on the attached Exhibit
“B” (also referred to as the “Fox Meadows Parcel”);

C. Fox Meadows is intending to develop Fox Meadows Condominium, a 16 Unit.
Condominium Project abutting the Goodman Parcel in accordance with applicable state and local
law. As part of that development, Fox Meadov«s has formed the Fox Meadows Condominium

Assoctation.

D Goodman desires herein to grant to Fox Meadows and the Association, and Fox
Meadows and the Association desire to obtain from Goodman, perpetual easements for the -
purpose of the construction, maintenance, repair and replacement of utilities, which include, but
are not limited to gas, sewer, water, electric, cable, and telephone.

NOW, THEREFORE, for and in consideration of Ten and 00/100 ($10.00) Dollars, and
of the mutual covenants contained herein and other good and valuable consideration, the receipt,
adequacy and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Adoption. The parties acknowledge as true the foregoing recitals and hereby
adopt and incorporate the recitals as material provisions of this Utility Easement.

2. Grant and Description. Goodman hereby grants and establishes, for the benefit of
the Fox Meadows Parcel, non-exclusive perpetual easements for utilities, including, but not
limited to, gas, sewer, water, electric, cable, and telephone (the “utilities”), to and from the Fox
Meadows Parcel over those portions of the Goodman Parcel more particularly described on the

attached Exhibit *C”.

E}(I‘tiki rrEn
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3. Construction of Utilities.

A.  Fox Meadows, on behalf of itself, and its successors and assigns in interest, shall
be responsible for obtajning all necessary permits and all the required
governmental approvals in order to construct and install ut111t1es for the Fox

Meadows Condomlmum

B. The construction of utilities shall be in accordance with the Fox Meadows Court
specifications approved by the Township of Marion and/or Livingston County, as
applicable, and shall be at the sole cost and expense of Fox Meadows.

C. Fox Meadows shall install, construct and maintain the utilities. Fox Meadows
shall maintain the utilities until such time as the responsibility for same is
transferred to the Fox Meadows Condominium Association.

_ 4, Temporary Construction Easement. Goodman hereby grants Fox Meadows a
temporary construction easement over the Goodman Parcel for the purposes of carrying out the

construction provided for in Section 2.

5.  Waiver. No waiver of any of the provisions of this Easement shall be effective

unless it is in writing, signed by the party against whom it is asserted, and any such written
waiver shall only be applicable to the specific instance to which it relates and shall not be
deemed to be a continuing and permanent waiver unless so specifically stated.

6. Mortgage Subordination. Any mortgage affecting any portion of any easement
areas created by this Easement shall at all times be subject and subordinate to the terms of this
Easement and any party foreclosing any such mortgage or deed of trust, or acquiring title by
deed in lieu of foreclosure or trustee’s sale, shall acquire title subject to all of the terms. and

provisions of this Easement.

7. Indemnification. Fox Meadows, the Association, their successors and assigns,
shall indemnify, defend and hold Goodman and the Township_harmless from any and all damage
to property or persons and all other liabilities, claims, costs or expenses, including reasonable
attorney fees, incurred and/or suffered by Goodman or the Township resulting from Fox
Meadows’, the Association’s use and enjoyment of the Easement herein granted and/or its
activities. Fox Meadows, the Association, and Goodman agree that neither party shall construct
any mprovements on or above the easements herein granted without the prior written consent of

the other.

8. Emigent Domain. No taking under the power of eminent domain and no deed or
grant in connection with or in contemplation of the widening of any public roadway or right-of-
way shall be deemed or construed to be a violation of any of the provisions of this instrument or
any of the rights herein granted or conferred, or termination hereof, provided that in the event of
a deed in lien of condemnation which shall convey any portion of the easements declared
hereunder, the party benefiting from such easements shall have first consented in writing thereto,
* which consent shall not be unreasonably withheld, conditioned or delayed. Each party benefiting
from such easements shall have the right to join in and defend any condemnation action which
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shall encompass any portion of the easements granted hereunder benefiting said party. This
Agreement shall remain in full force and effect with respect to those portions of the easement
declared hereunder, which remain unaffected by such eminent domain proceeding or voluntary
grant, unless the actual effect of such taking or grant is to nullify, undermine or unreasonably

impede the express purposes of this Agreement.

9. Miscellaneous.

A. Entire Agreement. This Easement embodies the entire agreement and
understanding of the parties relating to the subject matter hereof and supersedes all prior
representations, agreements, and understandings, oral or written, relating to such subject matter.

B. Amendment. This Easement may not be amended or modified in any way
except by an instrument in writing executed by all parties bound hereby.

C. Waiver/Modifications. Failure by the parties hereto to insist upon or
enforce any of their respective rights shall not constitute a waiver thereof. Either party hereto
may waive the benefit of any provision or condition for its benefit contained in this Easement.
. No oral modification hereof shall be binding upon the partles, and any modifications shall be in

writing and signed by the parties.

D. Drafting. Each party hereto hereby acknowledges that all parties
participated equally in the drafting of this Easement and that, accordingly, no court construing
this Easement shall construe it more stringently against one party than the other.

E. Successors and Assigns. Each and every agreement, covenant, promise,
undertaking, condition, easement, right, privilege, option and restriction made, granted or
assumed by any party to this Utility Easement is made by such party not only personally for the
benefit of the other parties hereto, but also as owner of the parcel owned by such party
appurtenant and for the benefit of the other parcel. Every obligation of this Storm Water
Easement shall run with the land and shall be binding upon the party making or assuming such
obligation and such parties, successors and assigns and shall inure to the benefit of all other
parties hereto and their successors and assigns. Upon any sale or transfer, including any transfer
by operation of law, of any parcel, any transferee of any party shall automatically be deemed, by
acceptance of the title to such parcel, or portion thereof, to have assumed the obligations of its
transferor/grantor hereof relating thereto, arising on or after the date of transfer, and to have
agreed to execute any and all instruments and do anything and all things reasonably required to
carry out the intention of the provisions thereof; but nothing herein contained shall be deemed to
relieve the transferor of such parcel from its obligations hereunder which arose prior to such
transfer, provided, however, that Fox Meadows shall be relieved of its obligations hereunder at
the Transitional Control Date, as defined in the Condominium Documents, at which time the
Association shall assume such obligations. Condominium Unit co-owners shall only be
responsible for their respective pro-rata share of any expenses incurred by the Association in
fulfilling its obligations as provided hereunder and in accordance with the Condominium Master

Deed and Bylaws.
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F. Severability. Except as may be expressly provided to the contrary herein,
each paragraph, part, term or provisions of this Easement shall be considered severable, and if
for any reason any paragraph, part, term or provision herein is determined to be invalid or
contrary to or in conflict with any existing or future law or regulation by a court or
governmental agency having valid jurisdiction, such determination shall not impair the operation
of or have any other affect on other paragraphs, parts, terms, or provisions of this Easement as
may remain otherwise intelligible, and the latter shall continue to be given full force and effect
and bind the parties hereto, and said invalid paragraphs, parts, terms or provisions shall not be

deemed to be a part of this Easement.

G. Construction_and Interpretation of Fasement. This Easement shall be
governed by and constructed under the laws of the State of Michigan. Any action brought fo
enforce or interpret this Easement shall be brought in a court of appropriate jurisdiction in
Livingston County, Michigan. Should any provision of this Easement require judicial
interpretation, it is agreed that the court interpreting or considering same shall not apply the
presumption that the terms hereof shall be more strictly construed against a party by reason of
the rule or conclusion that a document should be construed more strictly against the party who
itself or through its agent prepared the same. It is agreed and stipulated that all parties hereto
have equally participated in the preparation of this Easement and that legal counsel was
consulted by each party before the execution of this Easement.

H. Captions. Captions, titles to sections, and paragraph headings used herein
are for convenience of reference and shall not be deemed to limit or alter any provision hereof.

L Counterparts. This Easement may be executed in any number of
counterparts, and when fully executed by all parties, shall be deemed one and the same

instrument binding upon all parties.

The undersigned have executed this Easement on the day and year first above written.

T RN

OODMAN

[’i:w /A ‘/ .éodbcug._

- : : HARRIET GOODMAN, his wife

STATE OF MICHIGAN )
) ss

COUNTY OF|_tV mc\%hf\ )

The foregoing instrument was acknowledged before me this /"/‘M day of
A a mamed man, and HARRIET

D an e':Jr'b& b Notary Public
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t‘_:i Vinassn County, Michigan
Acting in¥ ' y; ,.ciyn County, Michigan
My Commission expires:

K
“Fox Meadows”

"FOX MEADOWS DEVELOPMENT,
LL.C., a Michigan limited lability

company
By: M,Aé%,&

Its: m [ é&/{,——

- STATE OF MICHIGAN )}
) ) ss

COUNTY OFL"‘ U\nm}gﬁ’ o) .

The foregoing instrument was acknowledged before me this l’:}P‘Q day of'_D(@mbg.r'
2004, by “eeeo!! P Teompee , the Mewmbos . of FOX MEADOWS
DEVELOPMENT, L.L.C., 2 Michigan limited liability company, on behalf of said limited liability

company.
J1e
--\D}:ﬂ‘l‘\‘\'{ M RN Notary Public
Livinasst ~  County, Michigan
Acting in ¥ini reysien County, Michigan
My Commission expires: jc

“Association”

FOX MEADOWS CONDOMINUM
ASSOCIATION, INC., a Michigan

Nonprofjt corporation
By: (gl &’%@
Hs: MME?V

STATE OF MICHIGAN )
' ss

COUNTY OF Lnfimq\ghm )

The foregoing instrument was acknowledged before me this )¢ M day of
Dece naloo x , 2004, by wll ) Stesc= , the YWlembe,  of Fox
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Meadows Condominium Association, Inc., a Michigan nonprofit corporation, on behalf of said
corporation.

T vowwtt m B Notary Public

1 vinasfy n County, Michigan

_Acting in L} f\‘f\oy;’r e County, Michigan
My Commission expires: ; 08

DRAFTED BY AND WHEN RECORDED RETURN TO:

Kimberly J. Bowlin
132 East Grand River, Ste 201
Brighton, Michigan 48116
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EXHIBIT “A”
LEGAL DESCRIPTION - GOODMAN PARCEL

A parcel of land located in the Northeast quarter of Section 5, Town 2 North, Range 4
East, Marion Township, Livingston County, Michigan. Said parcel more particularly
described as: Commencing at the Northeast Section comer of Section 5," T2N-R4E,
Marion Township, Livingston County, Michigan; thence South 89° 37' 45" West, 53.74
feet on the North line of said section also being the centerline of "Mason Road" (66
wide, public) to the POINT OF BEGINNING; thence South 00° 31' 26" East, 253.70 feet;
thence 18.62 feet on the arc of a 263.00 foot radius curve to the left, containing a delta
angle of 4° 03' 21", the long chord of which measures South 02° 33' 07" East, 18.61
feet; thence North 82° 37' 41" West, 295.81 feet; thence North 07° 04' 40" East, 234.43
feet in part on the North line of "Barry Manor No. 3, (L.12, p.23); on the Easterly right of
way of "Burkhart Road (66" wide, public); thence North 89° 37' 45" East, 261.32 feet on
the centerline of said "Mason Road" to the POINT OF BEGINNING; Said parcel
contains 1.61 acres more or less, being subject to easements and restrictions of record,

if any.
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EXHIBIT “B”
LEGAL DESCRIPTION - FOX MEADOWS PARCEL

A parcel of land located in the Northeast quarter of Section 5 and the Northwest 1/4 of
parcel 6, Town 2 North, Range 4 East, Marion Township, Livingston County, Michigan.
Said parcel more particularly described as: Beginning at the Northeast Section comer of
Section 5, T2N-R4E, Marion Township, Livingston County, Michigan; thence North 89°
49' 40" East, 41.78 feet on the North line of said Section 5 and centerline of "Mason
Road" (66' wide, public); thence South 01° 06" 11" East, 212.56 feet; thence South 89°
54' 02" East, 572.93 feet; thence South 17° 46' 45" East, 633.57 feet; thence North 82°
35' 15" West, 773.98 feet; thence North 00° 55' 17" West, 129.36 feet; thence North 82°
35' 15" West, 177.36 feet; thence North 07° 04' 52" East, 300.17 feet; thence South 82°
37' 41" East, 46.00 feet; thence 18.62 feet on the arc of a 263.00 foot radius curve to
the right, Containing a delta angle of 4° 03' 21", the long chord of which measures North
02° 33' 07" West, 18.61 feet; thence North 00° 31' 26" West, 253.70 feet; thence along
the North line of said Section 5 and centerline of Mason road, (66 foot wide), North 89°
37" 45" East, 53.74 feet to the POINT OF BEGINNING; Said parcel contains 10.15
acres more or less, being subject to easements and restrictions of record, if any.
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- EXHIBIT “C”
LEGAL DESCRIPTION - UTILITY EASEMENT

25' Wide private easement for public utilities:

A 25 feet wide private easement for public utilities in part of the Northeast fractional 1/4
of Section 5, and part of the Northwest fractional 1/4 of Section 4, all in T2ZN-R4E,
Marion Township, Livingston County, Michigan, the Southerly line of which described as
follows: Commencing at the Northeast comer of said Section 5; thence South 89°37'45"
West, 315.05 feet along the centerline of "Mason Road"; thence South 07°04'49" West,
234 .43 feet along the centerline of "Burkhart Road" to the Northerly line of Lot 27 of
"Berry Manor No. 3", extended Westerly for a POINT OF BEGINNING; thence South
82°37'41" East, 349.82 feet along said Northerly line of Lot 27 and the Easterly and
Westerly Extension thereof to the POINT OF ENDING, also being subject to highway

easements and easements of record, if any.
12’ wide existing private easement for public utilities (0.07+/- acres):

A parcel of land located in the Northeast quarter of Section 5, Town 2 North, Range 4
East, Marion Township, Livingston County, Michigan. Said parcel more particularly
described as: Commencing at the Northeast Section corner of Section 5, T2N-R4E,
Marion Township, Livingston County, Michigan; thence South 89° 37' 45" East, 53.74
feet on the North line of said section also being the centerline of "Mason Road"(66'wide,
public); thence South 00° 31' 26" East, 33.00 feet to the POINT OF BEGINNING; thence
South 00° 31' 26" East, 220.70 feet; thence 18.62 feet on the arc of a 263.00 foot radius
curve to the left, containing a delta angle of 4° 03' 21", the long chord of which
measures South 02° 33' 07" East, 18.61 feet; thence North 82° 37' 41" West, 12.26 feet;
thence 16.93 feet on the arc of a 274.97 foot radius curve to the right, containing a delta
angle of 3° 31" 39", the long chord of which measures North 02° 16' 59" West, 16.93
feet; thence North 00° 31' 26" West, 220.73 feet; thence North 898° 37' 45" East, 12.00
feet; on the Southerly right of way of said "Mason Road" to the POINT OF BEGINNING;
Said parcel contains 0.07 acres more or less, being subject to easements and

restrictions of record, if any.
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SIGN EASEMENT

This Sign Easement is made on this __I Y4 Hh day of uCe M,éﬂf[_/ 2004, by and
between WALTER R. GOODMAN, a married man, and HARRIET GOODMAN, his wife, whose
address is 35138 Old Timber, Farmington Hills, Michigan 48331 (collectively, “Goodman™), FOX

MEADOWS DEVELOPMENT, L.L.C., a Michigan limited liability company, whose address is P.O.
Box 1419, Brighton, Michigan 48116 (“Fox Meadows”), and FOX MEADOWS CONDOMINIUM

ASSOCIATION, INC., a Michigan nonprofit corporatlon whose address is 3860 Sterling Drive,
Howell, Mlchlgan 48843 (the “Association™). _

RECITALS

A Goodman is the owner of certain real property located in the Township of Marion,
Livingston County, Michigan, as more particularly described on the attached Exhibit “A” (also

referred to as the “Goodman Parcel™);

B. Fox Meadows is the owner of certa.in real property located in Township of Marion,
Livingston County, Michigan, as more particularly described on the attached Exhibit “B” (also

referred to as the “Fox Meadows Parcel™);

C. Fox Meadows is intending to develop Fox Meadows Condominium, a 16 Unit
Condominium Project abutting the Goodman Parcel in accordance with applicable state and local
law. As part of that development, Fox Meadows has formed the Fox Meadows Condominium

Association.

D. Goodman and Fox Meadows pursuant to a certain Offer to Purchase Agreement dated
March 3, 2004 by and between Goodman as Seller and Fox Meadows as Purchase hereby enter into
this Sign Easement. -

NOW, TI—[EREFORE, for and in consideration of Ten and 00/100 ($10.00) Dollars, and of
the mutual covenants contained herein and other good and valuable consideration, the receipt,
adequacy and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Adoption. The parties acknowledge as true the foregoing recitals and hereby adopt
and incorporate the recitals as material provisions of this Sign Easement.

2. Grant and Description.

; | ' : &]nxbr{“f—”
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A. Goodman hereby grants and establishes, for the benefit of the Fox Meadows Parcel, a
non-exclusive perpetual easement for a sign pertaining to Fox Meadows Condominium constructed
in compliance with Marion Township Ordinances and the approved site plan for the Condominium.

B. The Sign Easement is legally described on Exhibit C hereto.

3. Construction of Sigg.

A. Fox Meadows, on behalf of itself, and its successors and assigns in interest, shall be
respons1ble for obtaining all necessary permits and all the required governmental approvals in order

to construct and install the sign.

B. The construction of the sign shall be in accordance with the Township of Marion
ordinances and the construction and installation of the sign shall be at the sole cost and expense of

Echelon.

C. Fox Meadows shall install, construct and maintain the sign. Fox Meadows shall
maintain the sign pursuant to Paragraph 3 herein until such time as the responsibility for same is
transferred to the Fox Meadows Condominium Association.

4. Maintenance of Sign. Fox Meadows, the Association, and their successors and
assigns, shall be solely responsible for the cost of, and shall fully and promptly keep and maintain the
sign in good condition and shall not allow it to become unsightly or a nuisance.

5. Miscellaneous.

A. Entire Agreement. This Sign Easement embodies the entire agreement and
understanding of the parties relating to the subject matter hereof and supersedes all prior
representations, agreements, and understandings, oral or written, relating to such sub_;ect matter.

B. Amendment. This Sign Easement may not be amended or modified in any
way except by an instrument in writing executed by all parties bound hereby.

C. Waiver/Modifications. Failure by the parties hereto to insist upon or enforce
any of their respective rights shall not constitute a waiver thereof. Either party hereto may waive the
benefit of any provision or condition for its benefit contained in this Sign Easement. No oral
modification hereof shall be binding upon the parties, and any modifications shall be in wntmg and

signed by the parties.

D. Drafting. Each party hereto hereby acknowledges that all parties participated
equally in the drafting of this Sign Easement and that, accordingly, no court construing this Sign
Easement shall construe it more stringently against one party than the other.

E. Successors and Assigns. Each and every agreement, covenant, promise,
undertaking, condition, easement, right, privilege, option and restriction made, granted or
assumed by any party to this Sign Easement is made by such party not only personally for the
benefit of the other parties hereto, but also as owner of the parcel owned by such party
appurtenant and for the benefit of the other parcel. Every obligation of this Sign Easement shall
run with the land and shall be binding upon the party making or assuming such obligation and
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such parties, successors and assigns and shall inure to the benefit of all other parties hereto and
their successors and assigns. Upon any sale or transfer, including any transfer by operation of
law, of any parcel, any transferee of any party shall automatically be deemed, by acceptance of
the title to such parcel, or portion thereof, to have assumed the obligations of its
transferor/grantor hereof relating thereto, arising on or after the date of transfer, and to have
agreed to execute any and all instruments and do anything and all things reasonably required to
carry out the intention of the provisions thereof; but nothing herein contained shall be deemed to
relieve the transferor of such parcel from its obligations hereunder which arose prior to such
transfer, provided, however, that Fox Meadows shall be relieved of its obligations hereunder at
the Transitional Control Date, as defined in the Condominium Docurnents, at which time the
Association shall assume such obligations. Condominium Unit co-owners shall only be
responsible for their respective pro-rata share of any expenses incurred by the Association in
fulfilling its obligations as provided hereunder and in accordance with the Condominium Master

Deed and Bylaws. .

- F. Severability. Except as may be expressly provided to the contrary herein,
each paragraph, part, term or provisions of this Sign Easement shall be considered severable, and if
for any reason any paragraph, part, term or provision herein is determined to be invalid or contrary to
or in conflict with any existing or future law or regulation by a court or governmental agency having
valid jurisdiction, such determination shall not impair the operation of or have any other affect on
other paragraphs, parts, terms, or provisions of this Sign Easement as may remain otherwise
intelligible, and the latter shall continue to be given full force and effect and bind the parties hereto,
and said invalid paragraphs, parts, terms or provisions shall not be deemed to be a part of this Sign

Easement.

G. Construction and Interpretation of Easement. This Sign Easement shall be
governed by and constructed under the laws of the State of Michigan. Any action brought to enforce

or interpret this Sign Easement shail be brought in a court of appropriate jurisdiction in Livingston
County, Michigan. Should any provision of this Sign Easement require judicial interpretation, it is .
agreed that the court interpreting or considering same shall not apply the presumption that the terms
hereof shall be more strictly construed against a party by reason of the rule or conclusion that a
document should be construed more strictly against the party who itself or through its agent prepared
the same. It is agreed and stipulated that all parties hereto have equally participated in the
preparation of this Sign Easement and that legal counsel was consulted by each party before the

execution of this Sign Easement.

H. Captions. Captions, titles to sections, and paragraph headings used herein are
for convenience of reference and shall not be deemed to limit or alter any provision hereof.

L. Counterparts. This Sign Easement may be executed in any number of
counterparts, and when fully executed by all parties, shall be deemed one and the same instrument

binding upon all parties.
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The undersigned have executed this Sigh Easement on the day and year first above written.

TIH AL
WMLTE GOODMAN —

(“fa,umj /\ﬁd LA
HARRIET GO‘ODMAN his wife

STATE OF MICHIGAN )

- )ss
COUNTY OFL\Mg;ﬂm_)

The foregoing instrument was acknowledged before me this ‘i‘ +h day of
DNecesn bogp 2004, by WALTERﬂ GOODMAN, a married man, and HARRIET

GOODMAN, his wife, who executed the within documexEE%z @ act and dﬁ Q,Q

~Lboed m &8 Notary Public

Apess County, Michigan

Acting in lecr\c\«.s’rcm County, Michigan
My Commission expires: l

“Fox Meadows”

FOX MEADOWS DEVELOPMENT,
- L.L.C., aMichigan
limited liability compan;

By: QM@/'&ZV

Its: Membes

STATE OF MICHIGAN )
S

}s
COUNTY OFLJ[ U\P\Q%'\_m

The foregoing instrument was acknowledged before me this J¢/ ‘k‘day of \l o¢ punthon

2004, by [IA. SRAvee ., the _Aemben . of FOX MEADOWS
DEVELOPMENT, L.L.C., a Michigan limited liability company, on behalf of said limited liability

o COfanall

_netie MBS0 Notary Public

\ A vinest s . County, Michigan

Acting in Liwt bxqghm County. MlChlga.Il
My Commission expires: ‘}
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“Association”

FOX  MEADOWS CONDOMINUM
ASSOCIATION, INC., a Michigan

Nonprofit corporation - '
By: @AAMA%ZMA%A

: Its.: M&m ézhz/

STATE OF MICHIGAN )
) ss

COUNTY OFLu nqc.-.hn )

The foregoing 1 ent was acknowledged before me this /< day of D@c_em bew
2004, by( ZQ:E @gd A: Eglgdgég , the Ao mben of Fox Meadows Condominium

Assaciation, Inc a Michigan nonprofit corporation, on of said corporation.

\.
et 0Bl Notary Public
Laviveesto vy County, Michigan

Acting inu\(inc\ghn County, Michigan
My Commission expires: CXj:_'_‘l_MB

DRAFTED BY AND WHEN RECORDED RETURN TO:

Kimberly J. Bowlin, Esq.
132 East Grand River, Ste 201
Brighton, Michigan 48116
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EXHIBIT “A”
LEGAL DESCRIPTION - GOODMAN PARCEL

A parcel of land located in the Northeast quarter of Section 5, Town 2 North, Range 4
East, Marion Township, Livingston County, Michigan. Said parcel more particularly
described as: Commencing at the Northeast Section corner of Section 5, T2N-R4E,
Marion Township, Livingston County, Michigan; thence South 83° 37' 45" West, 53.74
feet on the North line of said section also being the centerline of "Mason Road" (66
wide, public) to the POINT OF BEGINNING; thence South 00° 31' 26" East, 253.70 feet;
thence 18.62 feet on the arc of a 263.00 foot radius curve to the leff, containing a delta
angle of 4° 03' 21", the long chord of which measures South 02° 33' 07" East, 18.61
feet; thence North 82° 37" 41" West, 295.81 feet; thence North 07° 04' 40" East, 234.43
feet in part on the North line of "Barry Manor No. 3, (L.12, p.23); on the Easterly right of
way of "Burkhart Road (66' wide, public); thence North 89° 37' 45" East, 261.32 feet on
the centerline of said "Mason Road" to the POINT OF BEGINNING; Said parcel
contains 1.61 acres more or less, being subject to easements and restrictions of record,

if any.
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EXHIBIT “B”
LEGAL DESCRIPTION - FOX MEADOWS PARCEL

A parcel of land located in the Northeast quarter of Section 5 and the Northwest 1/4 of
parcel 8, Town 2 North, Range 4 East, Marion Township, Livingston County, Michigan.
Said parcel more particularly described as: Beginning at the Northeast Section corner of
Section 5, T2N-R4E; Marion Township, Livingston County, Michigan; thence North 89°
489' 40" East, 41.78 feet on the North line of said Section 5 and centerline of "Mason
Road" (66' wide, public); thence South 01° G6' 11" East, 212.56 feet; thence South 89°
54' 02" East, 572.93 feet; thence South 17° 46' 45" East, 633.57 feet; thence North 82°
35' 158" West, 773.98 feet; thence North 00° 55' 17" West, 129.36 feet; thence North 82°
35' 15" West, 177.36 feet; thence North 07° 04' 52" East, 300.17 feet; thence South 82°
37' 41" East, 46.00 feet; thence 18.62 feet on the arc of a 263.00 foot radius curve to
the right, Containing a delta angle of 4° 03' 21", the long chord of which measures North
02° 33' 07" West, 18.61 feet; thence North 00° 31' 26" West, 253.70 feet; thence along
- the North line of said Section 5 and centerline of Mason road, (66 foot wide), North 88°
37' 45" East, 53.74 feet to the POINT OF BEGINNING; Said parcel contains 10.15
acres more or less, being subject to easements and restrictions of record, if any.
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EXHIBIT C

LEGAL DESCRIPTION -- SIGN EASEMENT

Private sign easement (0.01 +/- Acres):

A private sign easement located in the Northeast quarter of Section 5, Town 2 North,
Range 4 East, Marion Township, Livingston County, Michigan. Said parcel more
particularly described as: Commencing at the Northeast Section corner of Section 5,
T2N-R4E, Marion Township, Livingston County, Michigan; thence South 89° 37' 45"
West, 53.74 feet on the North line of said section also being the centerline of "Mason
Road" (66' wide, public); thence South 00° 31' 26" East, 33.00 feet to the POINT OF
BEGINNING; thence continuing South 00° 31’ 26" East, 20.00 feet; thence South 89°
37' 45" West, 20.00 feet; thence North 00° 31' 26" West, 20.00 feet to the Southerly
right of way line of "Mason Road"(66'wide, public); thence North 89° 37' 45" East, 20.00
feet on said right of way line to the POINT OF BEGINNING; Said parcel contains 0.01
acres more or less, being subject to easements and restrictions of record, if any.




