MARION TOWNSHIP
ZONING BOARD OF APPEALS
Monday, March 4, 2019
7:30 p.m.
AGENDA
CALL TO ORDER
PLEDGE OF ALLEGIENCE
INTRODUCTION OF MEMBERS
APPROVAL OF AGENDA FOR: March 4, 2019
APPROVAL OF MINUTES FOR:  February 4, 2019 Regular Meeting
CALL TO THE PUBLIC:
NEW BUSINESS:
1) ZBA Case #02-19 — Joanne Esper 3003 / 3025 Jewell Rd. Howell MI 48843
4710-09-400-006 Section 8.1.F.3a &b

OLD BUSINESS:
1) Review Zoning Board of Appeals Rules and Procedures

CALL TO THE PUBLIC:

ADJOURNMENT:




Submitted by: S. Longstreet Approved:

MARION TOWNSHIP
2877 W. Coon Lake Rd., Howell Ml 48843
ZONING BOARD OF APPEALS
FEBRUARY 4, 2019

MEMBERS PRESENT: Larry Fillinger, Dan Lowe, Linda Manson-Dempsey, Larry Grunn,
and Ed Galubensky (alternate)

MEMBERS ABSENT: Dan Rossbach

OTHERS PRESENT: Dave Hamann, Zoning Administrator
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CALL TO ORDER
Larry Fillinger called the meeting to order at 7:30 p.m.

PLEDGE OF ALLEGIANCE

INTRODUCTION OF MEMBERS

The board members introduced themselves.

APPROVAL OF AGENDA

Linda Manson-Dempsey motioned to approve the agenda as presented. Larry Grunn seconded. Motion
carried.

APPROVAL OF MINUTES

January 7, 2019 Reqular Meeting: Linda Manson-Dempsey motioned to approve the minutes as
presented. Larry Grunn seconded. Motion carried.

CALL TO THE PUBLIC

Greg Busick, 4746 Hawthorne, said he wanted to respond to the Call to the Public statements from the
January 24 board meeting. Mr. Busick was advised that he should attend the next Board of Trustees
meeting on February 14 to address his concerns; the zoning administrator asked him to contact the office
to discuss.

NEW BUSINESS

ZBA Case #01-19—Janet Godfrey, 3157 Pingree Rd., Howell MI 48843, Tax ID #4710-19-100-046,
Section 6.19 A 2

Kenneth Godfrey, representative for the owner, said Ms. Godfrey is requesting a second driveway
because of the location of the septic and reserve field, safety concerns, and other parcels in the township
have two driveways.
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Cheyanne Pistole, representative for the owner, said that emergency vehicles, delivery vehicles, and
service vehicles are unable to turn around in the driveway. Linda Manson-Dempsey said theirs is more
than enough space to turn around vehicles in the existing driveway. Dan Lowe said that the property
owner could make a circle driveway and eliminate the need for two driveways.

Letters were received from Kenneth & Amber Felkins, 3043 Pingree Rd., and Kay & Todd Johnson, 3235
Pingree Rd., opposing this request.

Motion

Linda Manson-Dempsey motioned for ZBA Case #01-19—Janet Godfrey, 3157 Pingree Rd., Tax ID
#4710-19-100-046, to deny the applicant's request for a second driveway, per Section 6.19 A 2 of the
Zoning Ordinance, considering the following criteria: \

1. That the restrictions of the township zoning ordinance would unreasonably prevent the owner
from using the property for a permitted use. The property owner is not being prevented from
putting in a circular driveway.

2. That the variance would do substantial justice to the applicant and a lesser relaxation than that
requested would not give a substantial relief to the owner of the property. A variance is not
required for the owner to put in a circular driveway to alleviate concerns about vehicles being able
to turn around.

3. That the request is due to the unique circumstances of the property. There are many parcels in
the township like this one and there is nothing unigue about this one.

4. That the alleged hardship has not been created by a property owner. A hardship has not been
demonstrated.

5. That the difficulty shall not be deemed solely economic. There is no difficulty.

Larry Grunn seconded. Roll call vote: Lowe—yes; Grunn—yes; Fillinger—yes; Manson-Dempsey—yes;
Galubensky—yes. Motion to deny variance request carried 5-0.

OLD BUSINESS

Review Zoning Board of Appeals Rules & Procedures/Revise Bylaws

At the January meeting, Larry Fillinger asked the board members to review the document and bring back
any revisions to the next ZBA meeting. However, not all board members were present at the last
meeting, so this document will be reviewed at the March meeting.

CALL TO THE PUBLIC

No response,

ADJOURNMENT

Linda Manson-Dempsey motioned to adjourn at 8:01 pm. Larry Grunn seconded. Motion carried.
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fAPPLICATION T0 ZONlNG BOARD OF APPEALS;
ZBA Case # CrI2-19

Tax Code 7710.09- Yoe 00k,
; £e

Current Zoning :

Fee Paid Yoo

Date Received __ A~ 1>+ 1 1
Received by LN +t

Applicant «7‘7 A VIV F Ej'/f?/{

Address W’:L?/})/p“ﬁ JEWE] 8//’
Telephone 5/7-59¢-9A¢5
(Home) (Cell)
Applicant is (check one): }z@vner o Purchaser o Representative

Purchaser or Representative needs a letter of permission from owner

Nature of Request (check applicable one)

)( Variance Request (see below)
O Administrative Review (per Section 5.05 A)
O Interpretation of Ordinance (per Section 5.05B 1, 2, 3 or 4)

1. Zoning Ordinaﬂce Section(s) g/ﬂ/ F/? E 4
gol = sS4 i

2. Letter stating reason request should be granted (per Section 5.05 C)
3. Requirement per Section 4.03 D

4. Required Livingston County Health Department evaluation

Office Use Only

Meeting Date M A<y &-20/9 Action Taken

Conditions (if applicable)

Signed




Section 5.05

Authorized Appeals

The Zoning Board of Appeals shall hear the following specified categories of appeals in
accordance with the following standards:

A. Administrative Review: The Zoning Board of Appeals shall hear and decide appeals
where it is alleged by the appellant that there is an error in any order, requirement,
permit, decision or refusal made by any Township official or by the Planning Commission
in administering or enforcing the provisions of the Zoning Ordinance.

B. Interpretation of the Ordinance: The Zoning Board of Appeals shall hear and decide
upon requests to:

1.

C. Variances

Interpret the provisions of the Zoning Ordinance when it is alleged that certain
provisions are not clear or that they could have more than one meaning. In
deciding upon such request, the Zoning Board of Appeals shall ensure that its
interpretation is consistent with the intent and purpose of the Zoning Ordinance,
the Article in which the language in question is contained, and all other relevant
provisions in the Zoning Ordinance.

Determine the precise location of the boundary lines between zoning districts
when there is dissatisfaction with a decision made by the Zoning Administrator
(See Section 7.04.)

Classify a use that is not specifically mentioned as a part of the use regulations
of any zoning district so that it conforms to a comparable permitted or prohibited
use, in accordance with the purpose and intent of each district. Where there is
no comparable permitted or prohibited use, the Zoning Board of Appeals shall so
declare, the effect being that use is not permitted in the Township until or unless
the text of the Zoning Ordinance is amended to permit it. ‘

Determine the parking space requirements of any use not specifically mentioned
by classifying it with one of the groups listed in Article XIV by an analysis of the
specific needs. If no comparable use is found, the Zoning Board of Appeals shall
so inform the petitioner and indicate that the parking space requirements will
have to be established by amendment of the Zoning Ordinance.

The ZBA shall have the power to authorize, upon appeal, specific variances from such
dimensional requirements as lot area and width regulations, building height and square foot
regulations, yard width and depth regulations, such requirements as off-street parking and
loading space, and sign regulations and other similar requirements as specified in the Ordinance.
The existence of nonconforming structures or buildings on other lands, or in other districts shall
not create a precedent, or be the basis for a variance. To obtain a variance, the applicant shall
submit sufficient information to enable the Board of Appeals to determine that a practical difficulty
exists, if applicable by explaining:

1. That the restrictions of the Township Zoning Ordinance would unreasonably prevent the
owner from using the property for a permitted use.



2. That the variance would do substantial justice to the applicant and a lesser relaxation
than that requested would not give substantial relief to the owner of the property.

3. That the requested is due to the unique circumstances of the property.
4. That the alleged hardship has not been created by a property owner.
5. The difficulty shall not be deemed solely economic.

Following review and consideration of the above and in order to grant a variance, the Board of
Appeals:

Shall find that the reasons set forth in the application and as explained above, justify the granting
of the variance and that it is the minimum variance that will make possible the reasonable use of
the land, building or structure; and

Shall further find that the granting of the variance will be in harmony with the intent of this
ordinance and will not be injurious to the neighborhood or otherwise be detrimental to the public
interest.

The ZBA shall not approve an application for a variance unless it has found positively that a
practical difficulty exists under the five preceding criteria. If any criteria does not apply, the
Zoning Board of Appeals shall justify why it does not apply.

Use variances are strictly prohibited. A variance shall not permit the establishment, within any
district, of any use, which is not permitted by right, special use permit or by a temporary land use.

D. Conditions: In granting any variance, the Zoning Board of Appeals may prescribe
appropriate conditions and safeguards in conformity with this Ordinance (See Section
6.15.) Violations of such conditions and safeguards, when made a part of the terms under
which the variance is granted, shall be deemed a violation of this Ordinance and shall
automatically invalidate the variance.

E. Approval period

The decision of the Zoning Board of Appeals shall expire after one year unless a building
permit for the construction is obtained and construction is started in accordance with the
terms of the permit and the requirements of the Zoning Board of Appeals. The Zoning
Board of Appeals may grant no more than one extension, for up to one year, provided the
applicant demonstrates that they have been diligently working toward completion and the
delay is due to condition beyond their control.

F. Rehearing: No rehearing on an application denied by the Zoning Board of Appeals shall
be reconsidered except upon the grounds of newly discovered evidence or a falsehood
previously relied upon which is found upon inspection by the Zoning Board of Appeals to
be valid. A rehearing shall be processed in the same manner as the original application,
including payment of the required fee. A request for rehearing shall be made on behalf of
the applicant by either the Township Board or Zoning Board of Appeals within eight (8)
days. No land use permit shall be granted which relies upon a variance before eight (8)
days following the decision of the Zoning Board of Appeals have expired.

G. Reapplication: After eight (8) days following a decision by the Zoning Board of Appeals,
no application for a variance, Ordinance interpretation, or appeal which has been denied,



wholly or in part, by the Zoning Board of Appeals shall be resubmitted for a period of one
(1) year from the date of the last denial, except on proof of changed conditions found
upon inspection by the Board to be valid.

Section 5.06 Appeal Procedures

A

Notice of Appeal: Appeal requests for Ordinance interpretation and requests for
variances may be made to the Zoning Board of Appeals by any person aggrieved, or by
an officer, or department, board, or bureau of the state or of the Township, by filing a
written Notice of Appeal with the Township Clerk on forms established for that purpose
and accompanied with such information as is necessary to decide such request. At a
minimum, eight (8) copies of the information required to be submitted for a land use
permit (either a plot plan or site plan) in Section 4.03.D. shall be submitted. Upon receipt
of a Notice of Appeal, the Township Clerk shall promptly transmit the records concerning
the appealed action, as well as any related information to the chairperson of the Zoning
Board of Appeals. Any appeal from the ruling of the Zoning Administrator concerning the
enforcement of the provisions of this Ordinance shall be filed within thirty (30) days after
the date of the Zoning Administrator's decision or the decision shali be final.

Stay: An appeal shall stay all proceedings in furtherance of the action appealed from
unless the Zoning Administrator certifies to the Zoning Board of Appeals after notice of
appeal has been filed with he or she, that by reason of facts stated in the certificate a
stay would, in the Zoning Administrator's opinion, cause imminent peril to life or property,
in which case the proceedings shall not be stayed otherwise than by a restraining order,
issued by the Zoning Board of Appeals or by a court of record.

Hearing: Upon receipt of a Notice of Appeal or of an application for Ordinance
interpretation, or variance request, the chairperson of the Zoning Board of Appeals shall
schedule a reasonable time and date for a public hearing and give notice as provided in
section 103 of PA 110 of 2006, as amended.

Upon receipt of a Notice of Appeal seeking an interpretation of the Zoning Ordinance, or
an appeal of an administrative decision, a notice stating the time, date, and place of the
public hearing shall be published in a newspaper of general circulation within the
Township and shall be sent to the person requesting the interpretation not less than
fifteen (15) days before the public hearing.

If the request for an interpretation or appeal of an administrative decision involves a
specific parcel, written notice stating the nature of the interpretation request and the time,
date and place of the public hearing on the interpretation request shall be sent by first-
class mail or personal delivery to all persons to whom real property is assessed within
three hundred (300) feet of the boundary of the property in question and to all occupants
of all structures within three hundred (300) feet of the boundary of the property in
question. If a tenant’s name is not known, the term “occupant” may be used.

Appearance: At the hearing, a party may appear in person or by agent or attorney. The
Zoning Board of Appeals may recess such hearing from time to time, and, if the time and
place of the continued hearing are announced at the time of adjournment, no further
notice shall be required.

Decision: The Zoning Board of Appeals shall render its decision within sixty (60) days of
filing of a Notice of Appeal, or application for Zoning Ordinance interpretation or variance,
unless in the opinion of Zoning Board of Appeals, an extension of time is necessary to
review information pertinent to making the decision. The concurring vote of a majority of
the members of the Zoning Board of Appeals shall be necessary to reverse an order,




requirement, decision, or determination of the administrative official or body, to decide in
favor of the applicant on any matter upon which the Zoning Board of Appeals is required
to pass under the Zoning Ordinance or to grant a variance in the Zoning Ordinance.

Fee: A fee as established by the Township Board shall be paid to the Township Clerk at
the time the petitioner files an application with the Zoning Board of Appeals. The purpose
of such fee is to cover, in part, the necessary advertisements, investigations, hearing
records and other expenses incurred by the Board in connection with the appeal. No fee
shall be charged if the Township is the moving party.

Performance Guarantee: In authorizing any variance, or in granting any temporary

dwelling permits, the Zoning Board of Appeals may require that a cash deposit, certified
check, irrevocable bank letter of credit, or similar instrument acceptable to the Township
covering the estimated cost of conditions or improvements associated with a project for
which zoning approval is sought, be deposited with the Township Clerk to insure faithful
conformance with the conditions or completion of the improvements. Such performance
guarantee shall be collected and returned pursuant to the requirements of Section 4.06.

Section 5.07 Review By Circuit Court

The decision of the Zoning Board of Appeals shall be final. A party aggrieved by the decision
may appeal to the circuit court for Livingston County as provided for in PA 110 of 20086, as
amended.

Please refer to the township website for the current meeting schedule

>

Submit ten copies of all materials you want the Zoning Board of Appeals to
review with the exception of the application

Applicant must sign document addressing 5.05 C items 1 through 5
Submit package three weeks prior to the meeting you choose to attend

Provide well & septic documents from the Livingston County Environmental
Health showing the location of well/septic field and reserve area

The residential application fee is $400.00 all other applications are $1,000.00

If the applicant is representing the owner, the owner must provide a signed
letter of permission




Section 5.05 C.

1. Side setbacks would restrict the split of existing farm between family members.

2. Avariance of side setbacks would prevent interruption of existing farm operations. As not to
destroy any buildings or structures.

3. This request is due to existing farm buildings constructed over many decades of operating our
family farm. Now to be divided amongst our family.

4. N\A

5. Our goal is not to destroy or demolish any existing structure or buildings. As all provide a
purpose on our family farm.
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LEGAL DESCRIPTIONS:
PARCEL A — 27.56 ACRES:

BEGINNING AT THE EAST 1/4 CORNER OF SECTION 9, T2N, R4E, MARION TOWNSHIP, LIMINGSTON
COUNTY, MICHIGAN; THENCE S03'13'57"E 2192.22 FEET ALONG THE EAST LINE OF SAID SECTION

9; THENCE NB9'47'13"W 472.25 FEET ALONG THE SOUTH LINE OF THE NORTH 5/6 OF THE EAST 1/2
OF THE SOUTHEAST 1/4 OF SAID SECTION 9 AS PREVIOUSLY SURVEYED AND MONUMENTED;

THENCE NO9°38°'27"W 1563.12 FEET; THENCE NO1°42'10"W 200.00 FEET; THENCE N89'52'25"E

161.34 FEET, THENCE NO0'07°'35"W 445.00 FEET TO A POINT ON THE EAST—WEST 1/4 LINE OF SAID
SECTION 9 AS MONUMENTED AND THE CENTER LINE OF JEWELL ROAD; THENCE NB9'52'25"E

456.00 FEET ALONG SAID 1/4 LINE AND CENTER LINE TO THE PLACE OF BEGINNING. BEING A PART OF
THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 9, T2N, R4E, MARION TOWNSHIP, LIVINGSTON
COUNTY, MICHIGAN CONTAINING 27.56 ACRES OF LAND, MORE OR LESS, BEING SUBJECT TO A 1.5
ACRE EXCEPTION OF RECORD AT AN UN-DEFINED LOCATION AS CALLED FOR IN LIBER 1897, ON
PAGE 0013 LIVINGSTON COUNTY RECORDS, ALSO BEING SUBJECT -TO THE RIGHTS OF THE PUBLIC
OVER THE NORTHERLY 33.00 FEET THEREOF, AS IS OCCUPIED BY JEWELL ROAD, ALSO BEING
SUBJECT TO AND TOGETHER WITH THE USE OF A 24.00 FOOT WIDE PRIVATE EASEMENT FOR

INGRESS AND EGRESS AS DESCRIBED BELOW, ALSO BEING SUBJECT TO EASEMENTS AND
RESTRICTIONS OF RECORD, IF ANY.

PARCEL B — 26.09 ACRES:

COMMENCING AT THE EAST 1/4 CORNER OF SECTION 9, T2N, R4E, MARION TOWNSHIP, LIVINGSTON
COUNTY, MICHIGAN; THENCE SB9'52°25"W 456.00 FEET ALONG THE EAST—WEST 1/4 LINE OF SAID
SECTION 9 AND THE CENTER LINE OF JEWELL ROAD FOR A PLACE OF BEGINNING;, THENCE
S00°07'35"E 445.00 FEET; THENCE SB9'52'25"W 161.34 FEET; THENCE S09°38'27°E 1563.12

FEET; THENCE N8947'13"W 52.13 FEET ALONG THE SOUTH LINE OF THE NORTH 5/6 OF THE EAST
1/2 OF THE SOUTHEAST 1/4 OF SAID SECTION 9 AS PREVIOUSLY SURVEYED AND MONUMENTED;
THENCE NB89°34°40"W 801.17 FEET CONTINUING ALONG SAID NORTH LINE; THENCE

NO3'21'14"W 642.40 FEET ALONG THE WEST LINE OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF
SAID SECTION 9 AS PREVIOUSLY SURVEYED AND MONUMENTED; THENCE N89'52'25°E 344.46

FEET; THENCE NO2°52'47"W 1308.37 FEET TO A POINT ON THE CENTER LINE OF SAID JEWELL
ROAD; THENCE N34'01'14°E 119.06 FEET ALONG SAID CENTER LINE; THENCE 282.44 FEET ALONG
SAID CENTER LINE AND THE ARC OF A 300.00 FOOT RADIUS CIRCULAR CURVE TO THE RIGHT
THROUGH A CENTRAL ANGLE OF 5551°08" AND HAVING A CHORD BEARING N61°56'56"E

281.00 FEET; THENCE NB9'52'25"E 190.17 FEET ALONG SAID 1/4 LINE AND CENTER LINE TO THE
PLACE OF BEGINNING. BEING A PART OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 9, T2N,
R4E, MARION TOWNSHIP, LIVINGSTON COUNTY, MICHIGAN CONTAINING 26.09 ACRES OF LAND,

MORE OR LESS, BEING SUBJECT TO THE RIGHTS OF THE PUBLIC OVER THE NORTHERLY 33.00 FEET
THEREOF, AS IS OCCUPIED BY JEWELL ROAD, ALSO BEING SUBJECT TO AND TOGETHER WITH THE
USE OF A 24.00 FOOT WIDE PRIVATE EASEMENT FOR INGRESS AND EGRESS AS DESCRIBED BELOW,
ALSO BEING SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD, IF ANY.

24.00 FOOT WIDE PRIVATE EASEMENT FOR INGRESS AND EGRESS:

A 24.00 FOOT WIDE PRIVATE EASEMENT FOR INGRESS AND EGRESS HAVING A CENTER LINE
DESCRIBED AS FOLLOWS: COMMENCING AT THE EAST 1/4 CORNER OF SECTION 9, T2N, R4E, MARION
TOWNSHIP, LIVINGSTON COUNTY, MICHIGAN; THENCE SB9'52'25"W 456.00 FEET ALONG THE
EAST-WEST 1/4 LINE OF SAID SECTION 9 AND THE CENTER LINE OF JEWELL ROAD FOR A PLACE OF
BEGINNING; THENCE S00°07'35"E 445.00 FEET FOR A PLACE OF ENDING. BEING A PART OF THE
EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 9, T2N, R4E, MARION TOWNSHIP, LIVINGSTON COUNTY,
MICHIGAN, BEING SUBJECT TO THE RIGHTS OF THE PUBLIC OVER THE NORTHERLY 33.00 FEET
THEREOF, AS iS OCCUPIED BY JEWELL ROAD, ALSO BEING SUBJECT TO EASEMENTS AND
RESTRICTIONS OF RECORD, IF ANY.
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